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PUBLIC LAW 


111-126 .... To accelerate the income tax benefits for charitable cash 22, 2010 
contributions for the relief of victims of the earthquake 
in Haiti. 

111-127! .. Emergency Aid to American Survivors of the Haiti Earth- 21; 2010... 
quake Act. 

111-136 .... To provide for an additional temporary extension of pro- 29, 2010 ..... 
grams under the Small Business Act and the Small 
Business Investment Act of 1958, and for other pur- 
poses. 


To provide that claims of the United States to certain doc- 1, 2090 

uments relating to Franklin Delano Roosevelt shall be 

treated as waived and relinquished in certain cir- 

cumstances. 
111-139 .... Increasing the statutory limit on the public debt ‘eb. 12, 2010 
111-140 .... Nuclear Forensics and Attribution Act 5, 2010 .... 
111-141 .... To extend expiring provisions of the USA PATRIOT Im- 27, 2010 

provement and Reauthorization Act of 2005 and Intel- 

ligence Reform and Terrorism Prevention Act of 2004 

until February 28, 2011. 


111-142 .... Social Security Disability Applicants’ Access to Profes- 27, 2010 .... 
sional Representation Act of 2010. 

111-143 .... Criminal History Background Checks Pilot Extension Act . 1, 2010 
of 2009. 


111-144 .... Temporary Extension Act of 2010 Ay ey.) 1 \\ Gree 
111-145 .... United States Capitol Police Administrative Technical . 4, 2010 
Corrections Act of 2009. 
111-146 .... Trademark Technical and Conforming Amendment Act of NT ORO a5. 
2010. 
111-147 .... Hiring Incentives to Restore Employment Act ! 18, 2010 -..... 
111-148 .... Patient Protection and Affordable Care Act : 29, 2040 «.... 
111-149 .... To amend the North American Wetlands Conservation Act . 25, 2010 ..... 
to establish requirements regarding payment of the 
non-Federal share of the costs of wetlands conservation 
projects in Canada that are funded under that Act, and 
for other purposes. 
111-150 .... To permit the use of previously appropriated funds to ex- Mar. 26, 2010 ..... 
tend the Small Business Loan Guarantee Program, and 
for other purposes. 
111-151 .... Satellite Television Extension Act of 2010 Mar. 26, 2010 
111-152 .... Health Care and Education Reconciliation Act of 2010 ....... Mar. 30, 2010 
111-153 .... Federal Aviation Administration Extension Act of 2010 ..... Mar. 31, 2010 1084 
111-154 .... Prevent All Cigarette Trafficking Act of 2009 Mar. 31, 2010 1087 
111-155 .... Prevent Deceptive Census Look Alike Mailings Act . Apr. 7, 2010 1112 


1For Public Laws 111-128 through 111-135 and 111-137, see Volume 123 for the 111th Congress, First 
Session 
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Recognizing and honoring the Blinded Veterans Associa- 
tion on its 65th anniversary of representing blinded vet- 
erans and their families. 


Continuing Extension Act of 2010 
Haiti Debt Relief and Earthquake Recovery Act of 2010 .... 
TRICARE Affirmation Act 


Granting the consent and approval of Congress to amend- 
ments made by the State of Maryland, the Common- 
wealth of Virginia, and the District of Columbia to the 
Washington Metropolitan Area Transit Regulation Com- 
pact. 

Airport and Airway Extension Act of 2010 


To provide for an additional temporary extension of pro- 
grams under the Small Business Act and the Small 
Business Investment Act of 1958, and for other pur- 
poses. 

Caregivers and Veterans Omnibus Health Services Act of 
2010. 

To designate the Department of Veterans Affairs blind re- 
habilitation center in Long Beach, California, as the 
“Major Charles Robert Soltes, Jr., O.D. Department of 
Veterans Affairs Blind Rehabilitation Center”. 


To provide that Members of Congress shall not receive a 


cost of living adjustment in pay during fiscal year 2011. 


Daniel Pearl Freedom of the Press Act of 2009 


Blue Ridge Parkway and Town of Blowing Rock Land Ex- 
change Act of 2009. 


To provide for the sale of the Federal Government’s rever- 
sionary interest in approximately 60 acres of land in 
Salt Lake City, Utah, originally conveyed to the Mount 
Olivet Cemetery Association under the Act of January 
23, 1909. 


To provide for an extension of the legislative authority of 
the Adams Memorial Foundation to establish a com- 
memorative work in honor of former President John 
Adams and his legacy, and for other purposes. 

To amend title 39, United States Code, to clarify the in- 
stances in which the term “census” may appear on mail- 
able matter. 

Haiti Economic Lift Program Act of 2010 


Lord’s Resistance Army Disarmament and Northern 
Uganda Recovery Act of 2009. 


To clarify the health care provided by the Secretary of 
Veterans Affairs that constitutes minimum essential 
coverage. 


Federal Judiciary Administrative Improvements Act of 
2010. 

Satellite Television Extension and Localism Act of 2010 ... 

To designate the United States Department of the Interior 
Building in Washington, District of Columbia, as the 
“Stewart Lee Udall Department of the Interior Build- 
ing”. 

Extending Immunities to the Office of the High Rep- 
resentative in Bosnia and Herzegovina and the Inter- 
national Civilian Office in Kosovo Act of 2010. 

Special Agent Samuel Hicks Families of Fallen Heroes Act 


To designate the facility of the United States Postal Serv- 
ice located at 1210 West Main Street in Riverhead, New 
York, as the “Private First Class Garfield M. Langhorn 
Post Office Building”. 
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PUBLIC LAW 


111-180 .... To designate the facility of the United States Postal Serv- 
ice located at 109 Main Street in Swifton, Arkansas, as 
the “George Kell Post Office”. 

111-181 .... To designate the facility of the United States Postal Serv- 
ice located at 101 West Highway 64 Bypass in Roper, 
North Carolina, as the “E.V. Wilkins Post Office”. 

111-182 To designate the facility of the United States Postal Serv- 
ice located at 43 Maple Avenue in Shrewsbury, Massa- 
chusetts, as the “Ann Marie Blute Post Office”. 

111-183 .... To designate the facility of the United States Postal Serv- 
ice located at 9727 Antioch Road in Overland Park, 
Kansas, as the “Congresswoman Jan Meyers Post Office 
Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 7464 Highway 503 in Hickory, Mis- 
sissippi, as the “Sergeant Matthew L. Ingram Post Of- 
fice”. 

111-185 .... To designate the facility of the United States Postal Serv- 
ice located at 45300 Portola Avenue in Palm Desert, 
California, as the “Roy Wilson Post Office”. 

111-186 .... To designate the facility of the United States Postal Serv- 
ice located at 930 39th Avenue in Greeley, Colorado, as 
the “W.D. Farr Post Office Building”. 

111-187 .... To designate the facility of the United States Postal Serv- 
ice located at 2-116th Street in North Troy, New York, 
as the “Martin G. ‘Marty’ Mahar Post Office” 

111-188 .... To designate the facility of the United States Postal Serv- 
ice located at 119 Station Road in Cheyney, Pennsyl- 
vania, as the “Captain Luther H. Smith, U.S. Army Air 
Forces Post Office”. 

111-189 .... To designate the facility of the United States Postal Serv- 
ice located at 216 Westwood Avenue in Westwood, New 
Jersey, as the “Sergeant Christopher R. Hrbek Post Of- 
fice Building”. 

111-190 .... To amend the Antitrust Criminal Penalty Enhancement 
and Reform Act of 2004 to extend the operation of such 
Act, and for other purposes. 

111-191 .... To amend the Oil Pollution Act of 1990 to authorize ad- 
vances from Oil Spill Liability Trust Fund for the Deep- 
water Horizon oil spill. 

111-192 .... Preservation of Access to Care for Medicare Beneficiaries 
and Pension Relief Act of 2010. 

111-193 .... To designate the facility of the United States Postal Serv- 
ice located at 2000 Louisiana Avenue in New Orleans, 
Louisiana, as the “Roy Rondeno, Sr. Post Office Build- 


ing . 


To provide for the reconsideration and revision of the pro- 
posed constitution of the United States Virgin Islands to 
correct provisions inconsistent with the Constitution 
and Federal law. 


111-195 .... Comprehensive Iran Sanctions, Accountability, and Di- 
vestment Act of 2010. 

111-196 .... National Flood Insurance Program Extension Act of 2010 

111-197 .... Airport and Airway Extension Act of 2010, Part I] .......... 

111-198 .... Homebuyer Assistance and Improvement Act of 2010 

111-199 .... Formaldehyde Standards for Composite Wood Products 
Act. 


111-200 .... Congressional Award Program Reauthorization Act of 
{ g 


2009. 

111-201 .... Recognizing the 60th anniversary of the outbreak of the 
Korean War and reaffirming the United States-Korea 
alliance 
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111-202 ..... 


111-208 ..... 


111-204 ..... 
111-205 ..... 
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111-207 ..... 


111-208 .... 


111-209 .... 


111-210 ..... 


111-211 .... 


111-212 ..... 
111-218 ..... 
111-214 .... 


111-216 ..... 


111-216 ..... 


111-217 ..... 


111-218 ..... 


111-219 ..... 


111-220 .... 


111-221 ... 


111-222 ..... 


111-228 ..... 


111-224 ..... 


111-225 ..... 
111-226 ..... 


111-227 ..... 
111-228 ..... 


LIST OF PUBLIC LAWS 


To permanently authorize Radio Free Asia, and for other 
purposes. 

Dodd-Frank Wall Street Reform and Consumer Protection 
Act. 

Improper Payments Elimination and Recovery Act of 2010 

Unemployment Compensation Extension Act of 2010 


Shasta-Trinity National Forest Administrative Jurisdic- 
tion Transfer Act. 

Cruise Vessel Security and Safety Act of 2010 

To designate the facility of the United States Postal Serv- 
ice located at 1981 Cleveland Avenue in Columbus, 
Ohio, as the “Clarence D. Lumpkin Post Office”. 

To amend the effective date of the gift card provisions of 
the Credit Card Accountability Responsibility and Dis- 
closure Act of 2009. 

Approving the renewal of import restrictions contained in 
the Burmese Freedom and Democracy Act of 2003, and 
for other purposes. 

To protect Indian arts and crafts through the improve- 
ment of applicable criminal proceedings, and for other 
purposes. 

Supplemental Appropriations Act, 2010 

Independent Living Centers Technical Adjustment Act 

To provide for an additional temporary extension of pro- 
grams under the Small Business Act and the Small 
Business Investment Act of 1958, and for other pur- 
poses. 

To modify the date on which the Administrator of the En- 
vironmental Protection Agency and applicable States 


may require permits for discharges from certain vessels. 


Airline Safety and Federal Aviation Administration Ex- 
tension Act of 2010. 

To designate the facility of the United States Postal Serv- 
ice located at 1343 West Irving Park Road in Chicago, 
Illinois, as the “Steve Goodman Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 23 Genesee Street in Hornell, New York, 
as the “Zachary Smith Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 15 South Main Street in Sharon, Massa- 
chusetts, as the “Michael C. Rothberg Post Office”. 

Fair Sentencing Act of 2010 

National September 11 Memorial & Museum Commemo- 
rative Medal Act of 2010. 

To amend the National Law Enforcement Museum Act to 
extend the termination date. 


Securing the Protection of our Enduring and Established 
Constitutional Heritage Act. 


United States Patent and Trademark Office Supplemental 
Appropriations Act, 2010. 


Cell Phone Contraband Act of 2010 


To modernize the air traffic control system, improve the 
safety, reliability, and availability of transportation by 
air in the United States, provide for modernization of 
the air traffic control system, reauthorize the Federal 
Aviation Administration, and for other purposes. 


United States Manufacturing Enhancement Act of 2010 ... 


General and Special Risk Insurance Funds Availability 
Act of 2010. 
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LIST OF PUBLIC LAWS 


To increase the flexibility of the Secretary of Housing and 
Urban Development with respect to the amount of pre- 
miums charged for FHA single family housing mortgage 
insurance, and for other purposes. 

Making emergency supplemental appropriations for bor- 
der security for the fiscal year ending September 30, 
2010, and for other purposes. 

To authorize the Secretary of Agriculture to terminate 
certain easements held by the Secretary on land owned 
by the Village of Caseyville, Illinois, and to terminate 
associated contractual arrangements with the Village. 

Star-Spangled Banner Commemorative Coin Act 

Agricultural Credit Act of 2010 

To designate the annex building under construction for 
the Elbert P. Tuttle United States Court of Appeals 
Building in Atlanta, Georgia, as the “John C. Godbold 
Federal Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 405 West Second Street in Dixon, Illinois, 
as the “President Ronald W. Reagan Post Office Build- 
ing”. 

To designate the facility of the United States Postal Serv- 
ice located at 151 North Maitland Avenue in Maitland, 
Florida, as the “Paula Hawkins Post Office Building”. 

Firearms Excise Tax Improvement Act of 2010 

To amend the National Defense Authorization Act for Fis- 
cal Year 2010 to extend the authority of the Secretary 
of the Navy to enter into multiyear contracts for F/A- 
18E, F/A-18F, and EA-18G aircraft. 

Mandatory Price Reporting Act of 2010 

Small Business Jobs Act of 2010 

Multinational Species Conservation Funds Semipostal 
Stamp Act of 2010. 

Continuing Appropriations Act, 2011 

To designate the federally occupied building located at 
1220 Echelon Parkway in Jackson, Mississippi, as the 
“James Chaney, Audrew Goodman, Michael Schwerner, 
and Roy K. Moore Federal Building”. 

To clarify the availability of existing funds for political 
status education in the Territory of Guam, and for other 
purposes. 

First Responder Anti-Terrorism Training Resources Act ... 

To enable State homes to furnish nursing home care to 
parents any of whose children died while serving in the 
Armed Forces. 


Veterans’ Compensation Cost-of-Living Adjustment Act of 


2010. 

To improve the operation of certain facilities and pro- 
grams of the House of Representatives, and for other 
purposes. 

Airport and Airway Extension Act of 2010, Part III 

National Flood Insurance Program Reextension Act of 
2010. 

To provide for an additional temporary extension of pro- 
grams under the Small Business Act and the Small 
Business Investment Act of 1958, and for other pur- 
poses. 
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PUBLIC LAW 
111-282 .... 


111-288 ..... 


111-254 ..... 


111-258 .... 
111-259 .... 
111-260 .... 


111-261 .... 
111-262 ..... 
111-268 ..... 
111-264 .... 
111-2665 .... 
111-266 ..... 
111-267 .... 
111-268 ..... 


111-269 .... 
111-270 


111-278 .... 


LIST OF PUBLIC LAWS 


To allow certain U.S. Customs and Border Protection em- 
ployees who serve under an overseas limited appoint- 
ment for at least 2 years, and whose service is rated 
fully successful or higher throughout that time, to be 
converted to a permanent appointment in the competi- 
tive service. 

To award a congressional gold medal to Dr. Muhammad 
Yunus, in recognition of his contributions to the fight 
against global poverty. 

To grant the congressional gold medal, collectively, to the 
100th Infantry Battalion and the 442nd Regimental 


Combat Team, United States Army, in recognition of 


their dedicated service during World War II. 

Improving Access to Clinical Trials Act of 2009 

Rosa’s Law 

To amend the Securities Exchange Act of 1934, the In- 
vestment Company Act of 1940, and the Investment Ad- 
visers Act of 1940 to provide for certain disclosures 
under section 552 of title 5, United States Code, (com- 
monly referred to as the Freedom of Information Act), 
and for other purposes. 

Reducing Over-Classification Act 

Intelligence Authorization Act for Fiscal Year 2010 

Twenty-First Century Communications and Video Accessi- 
bility Act of 2010. 

To authorize the Secretary of the Interior to lease certain 
lands in Virgin Islands National Park, and for other 
purposes. 

5-Star Generals Commemorative Coin Act 

Federal Supply Schedules Usage Act of 2010 

Stem Cell Therapeutic and Research Reauthorization Act 
of 2010. 

To make technical corrections in the Twenty-First Cen- 


tury Communications and Video Accessibility Act of 


2010 and the amendments made by that Act. 
Security Cooperation Act of 2010 
National Aeronautics and Space Administration Author- 
ization Act of 2010. 
Combat Methamphetamine Enhancement Act of 2010 
Indian Veterans Housing Opportunity Act of 2010 


To provide for an extension of the legislative authority of 


the Vietnam Veterans Memorial Fund, Inc. to establish 
a Vietnam Veterans Memorial visitor center, and for 
other purposes. 

Redundancy Elimination and Enhanced Performance for 
Preparedness Grants Act. 


Law Enforcement Officers Safety Act Improvements Act of 


2010. 

Secure and Responsible Drug Disposal Act of 2010 

Plain Writing Act of 2010 

Veterans’ Benefits Act of 2010 

To designate the facility of the United States Postal Serv- 
ice located at 4285 Payne Avenue in San Jose, Cali- 


fornia, as the “Anthony J. Cortese Post Office Building”. 


To designate the facility of the United States Postal Serv- 
ice located at 100 Orndorf Drive in Brighton, Michigan, 
as the “Joyce Rogers Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 13301 Smith Road in Cleveland, Ohio, as 
the “David John Donafee Post Office Building”. 
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LIST OF PUBLIC LAWS xiii 


PUBLIC LAW DATE PAGE 
111-279 .... To designate the facility of the United States Postal Serv- Oct. 13, 2010 2902 
ice located at 3894 Crenshaw Boulevard in Los Angeles, 
California, as the “Tom Bradley Post Office Building”. 
111-280 .... WIPA and PABSS Extension Act of 2010 Oct. 13, 2010 ...... 2903 
111-281 .... Coast Guard Authorization Act of 2010 Oct. 15, 2010 ...... 2905 
111-282 .... United States Secret Service Uniformed Division Mod- Oct. 15, 2010 ...... 3033 
ernization Act of 2010. 
111-283 .... Pre-Election Presidential Transition Act of 2010 Oct. 15, 2010 3045 
111-284 .... Mount Stevens and Ted Stevens Icefield Designation Act Oct. 1 3050 
111-285 .... To extend the deadline for Social Services Block Grant ex- Nov. 24, 2010 ..... 3054 
penditures of supplemental funds appropriated fol- 
lowing disasters occurring in 2008. 
111-286 .... The Physician Payment and Therapy Relief Act of 2010 ..... Nov. 30, 2010 ..... 3056 
111-287 .... International Adoption Simplification Act Nov. 30, 2010 ..... 3058 
111-288 .... To designate the facility of the United States Postal Serv- Nov. 30, 2010 3061 
ice located at 100 Broadway in Lynbrook, New York, as 
the “Navy Corpsman Jeffrey L. Wiener Post Office 
Building”. 
111-289 .... Appointing the day for the convening of the first session 7, 30, 2010 ..... 3062 
of the One Hundred Twelfth Congress 
111-290 .... Making further continuing appropriations for fiscal year ies ; 3063 
2011, and for other purposes. 
111-291 .... Claims Resolution Act of 2010 . 8, 2010 ....... 3064 
111-292 .... Telework Enhancement Act of 2010 b 9; SOTO. 23... 
111-293 .... Help Haitian Adoptees Immediately to Integrate Act of . 9, 2010 ..... j 
2010. 
111-294 .... Animal Crush Video Prohibition Act of 2010 . 9, 2010 
111-295 .... Copyright Cleanup, Clarification, and Corrections Act of . 9, 2010 
2010. 
111-296 .... Healthy, Hunger-Free Kids Act of 2010 . 13, 2010 
111-297 .... To designate the Federal building located at 100 North . 14, 2010 
Palafox Street in Pensacola, Florida, as the “Winston E. 
Arnow Federal Building”. 
111-298 .... To designate the Federal building and United States 4, 2010 ..... 3268 
courthouse located at 515 9th Street in Rapid City, 
South Dakota, as the “Andrew W. Bogue Federal Build- 
ing and United States Courthouse”. 
111-299 .... To designate the building occupied by the Government , £4; 200 ..... 326 
Printing Office located at 31451 East United Avenue in 
Pueblo, Colorado, as the “Frank Evans Government 
Printing Office Building”. 
111-300 .... To designate the facility of the United States Postal Serv- 
ice located at 2 Government Center in Fall River, Mas- 
sachusetts, as the “Sergeant Robert Barrett Post Office 
Building”. 
111-301 .... To designate the Federal building located at 6401 Security 4, 2010 ..... 327 
Boulevard in Baltimore, Maryland, commonly known as 
the Social Security Administration Operations Building, 
as the “Robert M. Ball Federal Building”. 
111-302 Coin Modernization, Oversight, and Continuity Act of . 14, 2010 
2010. 
111-303 .... American Eagle Palladium Bullion Coin Act of 2010 ......... . 14, 2010 
111-304 .... To designate the facility of the United States Postal Serv- . 14, 2010 
ice located at 1351 2nd Street in Napa, California, as 
the “Tom Kongsgaard Post Office Building”. 
111-305 .... To designate the facility of the United States Postal Serv- . 14, 2010 
ice located at 337 West Clark Street in Eureka, Cali- 
fornia, as the “Sam Sacco Post Office Building”. 
111-306 .... To require the accreditation of English language training 4, 2010 ..... 
programs, and for other purposes. 
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111-307 .... 
111-308 .... 
111-309 .... 
111-310 .... 


111-311 .... 
111-312 ..... 
111-318 ..... 
111-314 ..... 


111-316 ..... 


111-316 .... 
111-317 ..... 


111-318 ..... 
111-319 ..... 
111-320 ..... 
111-321 .... 
111-322 ..... 


111-328 .... 
111-324 .... 
111-326 .... 
111-326 ..... 
111-327 .... 
111-328 .... 


111-329 ..... 
111-330 .... 


111-331 .... 
111-332 .... 


111-3338 .... 


111-3364 .... 


111-335 .... 


111-336 ..... 


111-337 .... 


LIST OF PUBLIC LAWS 


Asian Carp Prevention and Control Act 

Federal Buildings Personnel Training Act of 2010 

Medicare and Medicaid Extenders Act of 2010 

To designate the facility of the United States Postal Serv- 
ice located at 2 Massachusetts Avenue, NE, in Wash- 
ington, D.C., as the “Dorothy I. Height Post Office”. 

Commercial Advertisement Loudness Mitigation Act 

Tax Relief, Unemployment Insurance Reauthorization, 
and Job Creation Act of 2010. 

Truth in Fur Labeling Act of 2010 

To enact certain laws relating to national and commercial 
space programs as title 51, United States Code, “Na- 
tional and Commercial Space Programs”. 

To amend the Water Resources Development Act of 2000 
to extend and modify the program allowing the Sec- 
retary of the Army to accept and expend funds contrib- 
uted by non-Federal public entities to expedite the eval- 
uation of permits, and for other purposes. 


To improve certain administrative operations of the Office 


of the Architect of the Capitol, and for other purposes. 


Making further continuing appropriations for fiscal year 
2011, and for other purposes. 

Social Security Number Protection Act of 2010 

Red Flag Program Clarification Act of 2010 

CAPTA Reauthorization Act of 2010 

Don’t Ask, Don’t Tell Repeal Act of 2010 

Continuing Appropriations and Surface Transportation 
Extensions Act, 2011. 

Hoh Indian Tribe Safe Homelands Act 

To reauthorize and enhance Johanna’s Law to increase 
public awareness and knowledge with respect to 
gynecologic cancers. 

Regulated Investment Company Modernization Act of 
2010. 


To designate the airport traffic control tower located at 
Spokane International Airport in Spokane, Washington, 
as the “Ray Daves Airport Traffic Control Tower”. 

Bankruptcy Technical Corrections Act of 2010 

Kingman and Heritage Islands Act of 2010 

Airport and Airway Extension Act of 2010, Part IV 

To make technical corrections to provisions of law enacted 
by the Coast Guard Authorization Act of 2010.. 
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National Foundation on Fitness, Sports, and Nutrition Es- 
tablishment Act. 

Longfellow House-Washington’s Headquarters National 
Historic Site Designation Act. 

To amend the Act of August 9, 1955, to authorize the 
Coquille Indian Tribe, the Confederated Tribes of Siletz 
Indians, the Confederated Tribes of the Coos, Lower 
Umpqua, and Siuslaw, the Klamath Tribes, and the 


Burns Paiute Tribe to obtain 99-year lease authority for 
trust land. 


Longline Catcher Processor Subsector Single Fishery Co- 
operative Act. 


To amend the Act of August 9, 1955, to modify a provision 
relating to leases involving certain Indian tribes. 


Early Hearing Detection and Intervention Act of 2010 


. 14, 2010 

, 14, 2010 ...... 
>. 15, 2010 

. £5, 2010 ..... 
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111-338 .... 


111-339 .... 


111-340 .... 
111-341 .... 


111-342 .... 


111-348 .... 


111-344 .... 
111-345 .... 
111-346 .... 
111-347 .... 


111-348 .... 
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111-358 .... 
111-359 .... 


111-360 .... 


111-361 .... 


111-362 


111-368 .... 


111-364 .... 


LIST OF PUBLIC LAWS 


Formerly Owned Resources for Veterans to Express 
Thanks for Service Act of 2010. 


To require reports on the management of Arlington Na- 
tional Cemetery. 


Museum and Library Services Act of 2010 


Criminal History Background Checks Pilot Extension Act 
of 2010. 


Preserving Foreign Criminal Assets for Forfeiture Act of 
2010. 

To require the Federal Deposit Insurance Corporation to 
fully insure Interest on Lawyers Trust Accounts. 

Omnibus Trade Act of 2010 

Restore Online Shoppers’ Confidence Act 

Helping Heroes Keep Their Homes Act of 2010 

James Zadroga 9/11 Health and Compensation Act of 
2010. 

To amend the High Seas Driftnet Fishing Moratorium 
Protection Act and the Magnuson-Stevens Fishery Con- 
servation and Management Act to improve the con- 
servation of sharks. 

To establish a pilot program in certain United States dis- 
trict courts to encourage enhancement of expertise in 
patent cases among district judges. 

To enact certain laws relating to public contracts as title 
41, United States Code, “Public Contracts”. 

Predisaster Hazard Mitigation Act of 2010 .............0.cceceee 

GPRA Modernization Act of 2010 

FDA Food Safety Modernization Act ...................ccceeeeeeeees - 

Indian Pueblo Cultural Center Clarification Act 

To designate the facility of the United States Postal Serv- 
ice located at 1332 Sharon Copley Road in Sharon Cen- 
ter, Ohio, as the “Emil Bolas Post Office”. 

Northern Border Counternarcotics Strategy Act of 2010 .... 

National Wildlife Refuge Volunteer Improvement Act of 
2010. 

America COMPETES Reauthorization Act of 2010 

To designate the facility of the United States Postal Serv- 
ice located at 331 1st Street in Carlstadt, New Jersey, 
as the “Staff Sergeant Frank T. Carvill and Lance Cor- 
poral Michael A. Schwarz Post Office Building”. 


To exclude an external power supply for certain security 
or life safety alarms and surveillance system compo- 
nents from the application of certain energy efficiency 
standards under the Energy Policy and Conservation 
Act. 


To designate the facility of the United States Postal Serv- 
ice located at 47 East Fayette Street in Uniontown, 


Pennsylvania, as the “George C. Marshall Post Office”. 


To designate the facility of the United States Postal Serv- 
ice located at 47 South 7th Street in Indiana, Pennsyl- 
vania, as the “James M. ‘Jimmy’ Stewart Post Office 
Building”. 

To designate the Little River Branch facility of the United 
States Postal Service located at 140 NE 84th Street in 
Miami, Florida, as the “Jesse J. McCrary, Jr. Post Of- 
fice”. 

Diesel Emissions Reduction Act of 2010 


, 2011 


, 2011 


, 2011 


, 2011 


, 2011 
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PUBLIC LAW 


111-366 .... 


111-366 ..... 


111-367 .... 


111-368 .... 


111-369 .... 


111-370 


111-371 .... 


111-372 


111-378 .... 
111-374 ..... 


111-375 .... 
111-376 .... 
111-377 ..... 
111-378 ... 


111-379 .... 


111-380 


111-381 .... 


111-382 .... 


111-383 .... 


LIST OF PUBLIC LAWS 


To designate the facility of the United States Postal Serv- 
ice located at 655 Centre Street in Jamaica Plain, Mas- 
sachusetts, as the “Lance Corporal Alexander Scott 
Arredondo, United States Marine Corps Post Office 
Building”. 

To amend the Internal Revenue Code of 1986 to authorize 
the tax court to appoint employees. 

To designate the facility of the United States Postal Serv- 
ice located at 5003 Westfields Boulevard in Centreville, 
Virginia, as the “Colonel George Juskalian Post Office 
Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 111 North 6th Street in St. Louis, Mis- 
souri, as the “Earl Wilson, Jr. Post Office”. 

Access to Criminal History Records for State Sentencing 
Commissions Act of 2010. 

To direct the Administrator of General Services to convey 
a parcel of real property in Houston, Texas, to the Mili- 
tary Museum of Texas, and for other purposes. 

Local Community Radio Act of 2010 ...............cccscsssssssersesesees 

Section 202 Supportive Housing for the Elderly Act of 
2010. 

Pedestrian Safety Enhancement Act of 2010 

Frank Melville Supportive Housing Investment Act of 
2010 

National Alzheimer’s Project Act 

Anti-Border Corruption Act of 2010 

Post-9/11 Veterans Educational Assistance Improvements 
Act of 2010. 

To amend the Federal Water Pollution Control Act to clar- 
ify Federal responsibility for stormwater pollution. 

To designate the facility of the United States Postal Serv- 
ice located at 100 Commerce Drive in Tyrone, Georgia, 
as the “First Lieutenant Robert Wilson Collins Post Of- 
fice Building”. 

Reduction of Lead in Drinking Water Act ........................ ; 

To authorize leases of up to 99 years for lands held in 
trust for Ohkay Owingeh Pueblo. 

To clarify the National Credit Union Administration au- 
thority to make stabilization fund expenditures without 
borrowing from the Treasury. 

Ike Skelton National Defense Authorization Act for Fiscal 
Year 2011. 
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LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 


PRIVATE LAW DATE 
For the relief of Shigeru Yamada Dec. 22, 2010 ..... 
For the relief of Hotaru Nakama Ferschke Dec. 22, 2010 








LIST OF CONCURRENT RESOLUTIONS 


CONCURRENT 
RESOLUTION 


H. Con. 
H. Con. 


H. Con. 


H. Con. Res. 


. Con. Res. 2: 


. Con. Res. 2 


. Con. Res. 257 


I. Con. Res. 2 


Con. Res 


. Con. Res. ‘ 


Con. 


. Con. 


CONTAINED IN THIS VOLUME 


Joint Session 
Adjournment—House_ of 
Senate. 


Representatives and 


Early Cancer Detection Awareness Month—Sup- 
port. 

Holocaust days of remembrance ceremony—Cap- 
itol rotunda authorization. 

Women Airforce Service Pilots, Congressional Gold 
Medal award ceremony—Emancipation Hall au- 
thorization. 

Bloody Sunday and the Voting Rights Act of 
1965—45th anniversary commemoration. 

Adjournment—House of 
Senate. 


Representatives and 


King Kamehameha, birthday celebration—Emanci- 
pation Hall authorization. 

Dr. Hector Garcia—Recognition jieacsmdeshrees 

National Peace Officers’ Memorial Service—Cap- 
itol grounds authorization. 

Soap box derby races—Capitol grounds authoriza- 
tion 

2010 District of Columbia Special Olympics law 
enforcement torch run—Capitol grounds author- 
ization. 

Natural Resources Conservation Service—75th an- 
niversary 


Aviation contributions to Haiti earthquake relief 


efforts—Recognition. 

California’s East Bay Regional Park District—75th 
anniversary. 
Adjournment—House_ of 
Senate. 


Representatives and 


National Association for the Advancement of Col- 
ored People—101st anniversary. 
Father’s Day—Recognition and support 


Adjournment—House of Representatives and 
Senate. 


Robert C. Byrd funeral services—Catafalque au- 
thorization. 

Enrollment correction—H.R. 3360 

Enrollment corrections—H.R. 725 

Adjournment—House of Representatives 
Senate. 

Spirit of ’45 Day—Support 

Adjournment—House of 
Senate. 


Representatives and 


4530 


Mar. ! 


Mar. 16, 2010 .... 
Mar. 25, 2010 . 
Apr. 19, 2010 


Apr. 21, 2010 
Apr. 29, 2010 


May 7 


May 7, 2010 


May 11, 2010 
May 12, 2010 
May 25, 2010 
May 27, 2010 
June 18, 2010 .... 


June 29, 2010 
June 30, 2010 ... 


June 30, 2010 .... 
July 12, 2010 
July 27, 2010 


July 29, 2010 


Aug. 
Aug. ! 





XXii LIST OF CONCURRENT RESOLUTIONS 


CONCURRENT DATE 
RESOLUTION 
H. Con. Res. 292 ... National Aerospace Week—Support and recogni- Sept. 13, 2010 ... 455 
tion. 
H. Con. Res. ¢ ... Anniversary of Shootings at Fort Hood, Texas— Sept. 29, 2010 ... 45: 
Recognition and sympathy. 
H. Con. Res. 321 ... Adjournment—House of Representatives and Sept. 29, 2010 ... 
Senate. 
H. Con. Res. 332 ... Adjournment—House of Representatives and Nov. 18, 2010 .... 
Senate. 
H. Con. . 327 ... Hosting 2022 FIFA World Cup Competition—Rec- Nov. 19, 2010 
ognition and support. 
S. Con. Res. 7! President John F. Kennedy’s inaugural address, Dec. 1, 2010 
50th anniversary ceremony—Capitol rotunda au- 
thorization 
. Con. Res. 259 ... Andrea Palladio’s birth year—500th anniversary ... Dec. 6, 2010 
. Con. . 72 ....... White House Fellows Program—45th anniversary Dec. 15, 2010..... - 
. Con. : Office of Compliance’s veterans preference regula- Dec. 15, 2010 
tions and corrections, Legislative Branch employ- 
ment—Approval. 
H. Con. Res. 335 ... Richard Holbrooke—Honoring Dec. 18, 2010 ..... 
H. Con. Res. 275 ... Arts in Education Week—Support Dec. 2% 
H. Con. Res. 336 ... Adjournment—House of Representatives and Dec. ; 
Senate. 
S. Con. Res. 67 United States-Romanian Diplomatic Relations— Dec. 25 
130th anniversary. 





LIST OF PROCLAMATIONS 


CONTAINED IN THIS VOLUME 


PROCLAMATION 
SO sccdusiciauass 40th Anniversary of the National Environmental Policy 
Act, 2010. 
National Mentoring Month, 2010 


National Slavery and Human Trafficking Prevention 
Month, 2010. 


National Influenza Vaccination Week, 2010 
Martin Luther King, Jr., Federal Holiday, 2010 
Religious Freedom Day, 2010 

National Angel Island Day, 2010 

National African American History Month, 2010 
American Heart Month, 2010 

American Red Cross Month, 2010 ...... ‘ 
Irish-American Heritage Month, 2010 .. 

Read Across America Day, 2010 

Women’s History Month, 2010 

National Consumer Protection Week, 2010 
Save Your Vision Week, 2010 

National Poison Prevention Week, 2010 


Greek Independence Day: A National Day of Celebra- 
tion of Greek and American Democracy, 2010. 


Education and Sharing Day, U.S.A., 2010 

Cesar Chavez Day, 2010 

Census Day, 2010 

National Cancer Control Month, 2010 ... 

National Child Abuse Prevention Month, 2010 

National Donate Life Month, 2010 

National Sexual Assault Awareness Month, 2010 
irssaccitstares National Financial Literacy Month, 2010 

National D.A.R.E. Day, 2010 
Rei gidswrasies Pan American Day and Pan American Week, 2010 


National Former Prisoner of War Recognition Day, 
2010 


Honoring the Victims of the Montcoal, West Virginia, 
Mine Disaster. 


National Park Week, 2010 
National Crime Victims’ Rights Week, 2010 
National Volunteer Week, 2010 


National Day of Service and Remembrance for Victims 
and Survivors of Terrorism, 2010. 


Bo ates National Equal Pay Day, 2010 
Earth Day, 2010 
Death of Dorothy Height ................ 
National Foster Care Month, 2010 
Older Americans Month, 2010 
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XXIV LIST OF PROCLAMATIONS 


PROCLAMATION 

Workers Memorial Day, 2010 

Asian American and Pacific Islander Heritage Month, 
2010. 

National Physical Fitness and Sports Month, 2010 

National Charter Schools Week, 2010 

Law Day, U.S.A., 2010 

Loyalty Day, 2010 

Jewish American Heritage Month, 2010 

National Day of Prayer, 2010 

Military Spouse Appreciation Day, 2010 

National Women’s Health Week, 2010 

Mother’s Day, 2010 

Peace Officers Memorial Day and Police Week, 2010 

Emergency Medical Services Week, 2010 

National Defense Transportation Day and National 
Transportation Week, 2010. 
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Armed Forces Day, 2010 

National Hurricane Preparedness Week, 2010 

National Safe Boating Week, 2010 

PORILEET ROMEEAINONS WOOK UIEO 50 cicsnsnesesnsasivavesisevenstsecogovasias : 

National Maritime Day, 2010 

African-American Music Appreciation Month, 2010 ...... 

Great Outdoors Month, 2010 


Lesbian, Gay, Bisexual, and Transgender Pride Month, 
2010. 


National Caribbean-American Heritage Month, 2010 .... 

National Oceans Month, 2010 

Prayer for Peace, Memorial Day, 2010 

90th Anniversary of the Department of Labor Women’s 
Bureau, 2010. 

King Kamehameha Day, 2010 

Flag Day and National Flag Week, 2010 

To Implement Certain Provisions of the Dominican Re- 
public-Central America-United States Free Trade 
Agreement With Respect to Costa Rica, and for Other 
Purposes. 

Father’s Day, 2010 

World Refugee Day, 2010 

To Modify Duty-Free Treatment Under the Generalized 
System of Preferences. 

Death of Senator Robert C. Byrd, President Pro Tem- 
pore of the Senate. 

Captive Nations Week, 2010 

Anniversary of the Americans With Disabilities Act, 
2010. 

National Korean War Veterans Armistice Day, 2010 

45th Anniversary of Medicare and Medicaid 

National Health Center Week, 2010 

75th Anniversary of the Social Security Act 

Minority Enterprise Development Week, 2010 

Women's Eauality Day, 2010 oo icccscic.s...ccccsocsssoseccvecseataceees 

National Preparedness Month, 2010 

National Alcohol and Drug Addiction Recovery Month, 
2010. 

National Ovarian Cancer Awareness Month, 2010 ......... 
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LIST OF PROCLAMATIONS 


National Prostate Cancer Awareness Month, 2010 

National Wilderness Month, 2010 

National Childhood Obesity Awareness Month, 2010 .... 

Labor Day, 2010 

National Childhood Cancer Awareness Month, 2010 

National Historically Black Colleges and Universities 
Week, 2010. 

National Days of Prayer and Remembrance, 2010 


Patriot Day and National Day of Service and Remem- 
brance, 2010. 


National Grandparents Day, 2010 

National Hispanic Heritage Month, 2010 

Constitution Day and Citizenship Day, Constitution 
Week, 2010. 

National POW/MIA Recognition Day, 2010 

National Employer Support of the Guard and Reserve 
Week, 2010. 

National Farm Safety and Health Week, 2010 

National Hispanic-Serving Institutions Week, 2010 

National Hunting and Fishing Day, 2010 

National Public Lands Day, 2010 

Gold Star Mother’s and Families’ Day, 2010 

Family Day, 2010 

National Arts and Humanities Month, 2010 

National Breast Cancer Awareness Month, 2010 

National Cybersecurity Awareness Month, 2010 


National Disability Employment Awareness Month, 


2010. 
National Domestic Violence Awareness Month, 2010 
National Energy Awareness Month, 2010 
Fire Prevention Week, 2010 
Child Health Day, 2010 
National Physician Assistants Week, 2010 
German-American Day, 2010 
Leif Erikson Day, 2010 
General Pulaski Memorial Day, 2010 
National School Lunch Week, 2010 ...................ssescccceseees 
Columbus Day, 2010 
Italian American Heritage and Culture Month, 2010 .... 
National Character Counts Week, 2010 
National Forest Products Week, 2010 
White Cane Safety Day, 2010 
United Nations Day, 2010 
Military Family Month, 2010 
National Alzheimer’s Disease Awareness Month, 2010 .. 
National Diabetes Month, 2010 
National Family Caregivers Month, 2010 
National Hospice Month, 2010 
National Native American Heritage Month, 2010 
To Adjust the Rules of Origin Under the United States- 
Bahrain Free Trade Agreement, Implement Modifica- 


tions to the Caribbean Basin Economic Recovery Act, 
and for Other Purposes. 


National Adoption Month, 2010 
Veterans Daly, ZUTO ....<0.....<cssssessee0s ‘ 
World Freedom Day, 2010 
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July 29, 2010 


{H.R. 725] 


Indian Arts and 
Crafts 
Amendments Act 
of 2010. 


25 USC 305 note. 


25 USC 305d. 


Public Law 111-211 
111th Congress 


An Act 


To protect Indian arts and crafts through the improvement of applicable criminal 
proceedings, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—INDIAN ARTS AND CRAFTS 
AMENDMENTS 


SEC. 101. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This title may be cited as the “Indian Arts 
and Crafts Amendments Act of 2010”. 

(b) TABLE OF CONTENTS.—The table of contents of this title 
is as follows: 


Sec. 101. Short title; table of contents. 
Sec. 102. Indian arts and crafts. 
Sec. 103. Misrepresentation of Indian produced goods and products. 


SEC. 102. INDIAN ARTS AND CRAFTS. 


(a) CRIMINAL PROCEEDINGS; CIVIL ACTIONS; MISREPRESENTA- 
TIONS.—Section 5 of the Act entitled “An Act to promote the develop- 
ment of Indian arts and crafts and to create a board to assist 
therein, and for other purposes” (25 U.S.C. 305d) is amended to 
read as follows: 


“SEC. 5. CRIMINAL PROCEEDINGS; CIVIL ACTIONS. 


“(a) DEFINITION OF FEDERAL LAW ENFORCEMENT OFFICER. 
In this section, the term ‘Federal law enforcement officer’ includes 
a Federal law enforcement officer (as defined in section 115(c) 
of title 18, United States Code). 

“(b) AUTHORITY TO CONDUCT INVESTIGATIONS.—Any Federal 
law enforcement officer shall have the authority to conduct an 
investigation relating to an alleged violation of this Act occurring 
within the jurisdiction of the United States. 

“(¢) CRIMINAL PROCEEDINGS.— 

“(1) INVESTIGATION.— 

“(A) IN GENERAL.—The Board may refer an alleged 
violation of section 1159 of title 18, United States Code, 
to any Federal law enforcement officer for appropriate 
investigation. 

“(B) REFERRAL NOT REQUIRED.—A Federal law enforce- 
ment officer may investigate an alleged violation of section 
1159 of that title regardless of whether the Federal law 
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enforcement officer receives a referral under subparagraph 

(A). 

“(2) FINDINGS.—The findings of an investigation of an 
alleged violation of section 1159 of title 18, United States 
Code, by any Federal department or agency under paragraph 
(1)(A) shall be submitted, as appropriate, to— 

“(A) a Federal or State prosecuting authority; or 

“(R) the Board. 

“(3) RECOMMENDATIONS.—On receiving the findings of an 
investigation under paragraph (2), the Board may— 

“(A) recommend to the Attorney General that criminal 
proceedings be initiated under section 1159 of title 18, 
United States Code; and 

“(B) provide such support to the Attorney General 
relating to the criminal proceedings as the Attorney Gen- 
eral determines to be appropriate. 

“(d) Crviz AcTIONS.—In lieu of, or in addition to, any criminal 
proceeding under subsection (c), the Board may recommend that 
the Attorney General initiate a civil action under section 6.”. 

(b) CAUSE OF ACTION FOR MISREPRESENTATION.—Section 6 of 
the Act entitled “An Act to promote the development of Indian 
arts and crafts and to create a board to assist therein, and for 
other purposes” (25 U.S.C. 305e) is amended— 

(1) by striking subsection (d); 

(2) by redesignating subsections (a) through (c) as sub- 
sections (b) through (d), respectively; 

(3) by inserting before subsection (b) (as redesignated by 
paragraph (2)) the following: 

“(a) DEFINITIONS.—In this section: 

“(1) INDIAN.—The term ‘Indian’ means an individual that— 

“(A) is a member of an Indian tribe; or 

“(B) is certified as an Indian artisan by an Indian 
tribe. 

“(2) INDIAN PRODUCT.—The term ‘Indian product’ has the 
meaning given the term in any regulation promulgated by 
the Secretary. 

“(3) INDIAN TRIBE.— 

“(A) IN GENERAL.—The term ‘Indian tribe’ has the 
meaning given the term in section 4 of the Indian Self- 
Determination and Education Assistance Act (25 U.S.C. 
450b). 

“(B) INCLUSION.—The term ‘Indian tribe’ includes, for 
purposes of this section only, an Indian group that has 
been formally recognized as an Indian tribe by— 

“(i) a State legislature; 
“(ji) a State commission; or 
“(iii) another similar organization vested with 

State legislative tribal recognition authority. 

“(4) SECRETARY.—The term ‘Secretary’ means the Secretary 
of the Interior.”; 

(4) in subsection (b) (as redesignated by paragraph (2)), 
by striking “subsection (c)” and inserting “subsection (d)”; 

(5) in subsection (c) (as redesignated by paragraph (2))— 

(A) by striking “subsection (a)” and inserting “sub- 
section (b)”; and 

(B) by striking “suit” and inserting “the civil action”; 
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(6) by striking subsection (d) (as redesignated by paragraph 
(2)) and inserting the following: 
“(d) PERSONS THAT May INITIATE CIVIL ACTIONS.— 
“(1) IN GENERAL.—A civil action under subsection (b) may 
be initiated by— 
“(A) the Attorney General, at the request of the Sec- 
retary acting on behalf of— 

“(i) an Indian tribe; 

“(ii) an Indian; or 

“(jii) an Indian arts and crafts organization; 

“(B) an Indian tribe, acting on behalf of— 

“(i) the Indian tribe; 

“(ii) a member of that Indian tribe; or 

“(jii) an Indian arts and crafts organization; 

“(C) an Indian; or 

“(D) an Indian arts and crafts organization. 
“(2) DISPOSITION OF AMOUNTS RECOVERED.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), an amount recovered in a civil action under this section 
shall be paid to the Indian tribe, the Indian, or the Indian 
arts and crafts organization on the behalf of which the 
civil action was initiated. 

“(B) EXCEPTIONS. 

“(i) ATTORNEY GENERAL.—In the case of a civil 
action initiated under paragraph (1)(A), the Attorney 
General may deduct from the amount— 

“(I) the amount of the cost of the civil action 
and reasonable attorney’s fees awarded under sub- 
section (c), to be deposited in the Treasury and 
credited to appropriations available to the Attorney 
General on the date on which the amount is recov- 
ered; and 

“(II) the amount of the costs of investigation 
awarded under subsection (c), to reimburse the 
Board for the activities of the Board relating to 
the civil action. 

“ii) INDIAN TRIBE.—In the case of a civil action 
initiated under paragraph (1)(B), the Indian tribe may 
deduct from the amount— 

“(I) the amount of the cost of the civil action; 
and 

“(II) reasonable attorney’s fees.”; and 

(7) in subsection (e), by striking “(e) In the event that” 
and inserting the following: 
“(e) SAVINGS PROVISION.—If’. 


SEC. 103. MISREPRESENTATION OF INDIAN PRODUCED GOODS AND 
PRODUCTS. 
Section 1159 of title 18, United States Code, is amended— 
(1) by striking subsection (b) and inserting the following: 
“(b) PENALTY.—Any person that knowingly violates subsection 
(a) shall— 
“(1) in the case of a first violation by that person— 

“(A) if the applicable goods are offered or displayed 
for sale at a total price of $1,000 or more, or if the 
applicable goods are sold for a total price of $1,000 or 
more— 
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“(i) in the case of an individual, be fined not more 
than $250,000, imprisoned for not more than 5 years, 
or both; and 

“(ii) in the case of a person other than an indi- 
vidual, be fined not more than $1,000,000; and 
“(B) if the applicable goods are offered or displayed 

for sale at a total price of less than $1,000, or if the 
— goods are sold for a total price of less than 
1,000— 

“(i) in the case of an individual, be fined not more 
than $25,000, imprisoned for not more than 1 year, 
or both; and 

“(ii) in the case of a person other than an indi- 
vidual, be fined not more than $100,000; and 

“(2) in the case of a subsequent violation by that person, 
regardless of the amount for which any good is offered or 
displayed for sale or sold— 

“(A) in the case of an individual, be fined under this 
title, imprisoned for not more than 15 years, or both; and 

“(B) in the case of a person other than an individual, 
be fined not more than $5,000,000.”; and 
(2) in subsection (c), by striking paragraph (3) and inserting 

the following: 
“(3) the term ‘Indian tribe’— 

“(A) has the meaning given the term in section 4 
of the Indian Self-Determination and Education Assistance 
Act (25 U.S.C. 450b); and 

“(B) includes, for purposes of this section only, an 
Indian group that has been formally recognized as an 
Indian tribe by— 

“(i) a State legislature; 

“(ii) a State commission; or 

“(jii) another similar organization vested with 
State legislative tribal recognition authority; and”. 


TITLE II—TRIBAL LAW AND ORDER Tribal Law and 


Order Act of 
2010. 
SEC. 201. SHORT TITLE; TABLE OF CONTENTS. . 
(a) SHORT TITLE.—This title may be cited as the “Tribal Law 25 USC 2801 
and Order Act of 2010”. note. 
(b) TABLE OF CONTENTS.—The table of contents of this title 
is as follows: 


Sec. 201. Short title; table of contents. 

Sec. 202. Findings; purposes. 

Sec. 203. Definitions. 

Sec. 204. Severability. 
. 205. Jurisdiction of the State of Alaska. 
. 206. Effect. 


Subtitle A—Federal Accountability and Coordination 


. 211. Office of Justice Services responsibilities. 
. 212. Disposition reports. 

. 213. Prosecution of crimes in Indian country. 
>. 214. Administration. 


Subtitle B—State Accountability and Coordination 


. 221. State criminal jurisdiction and resources. 
>. 222. State, tribal, and local law enforcement cooperation. 





124 STAT. 2262 PUBLIC LAW 111-211—JULY 29, 2010 


Subtitle C—Empowering Tribal Law Enforcement Agencies and Tribal Governments 


Sec. 231. Tribal police officers. 

Sec. 232. Drug enforcement in Indian country. 

Sec. 233. Access to national criminal] information databases 
Sec. 234. Tribal court sentencing authority. 

Sec. 235. Indian Law and Order Commission. 

Sec. 236. Exemption for tribal display materials. 


Subtitle D—Tribal Justice Systems 


Sec. 241. Indian alcohol and substance abuse. 

Sec. 242. Indian tribal justice; technical and legal assistance. 
Sec. 243. Tribal resources grant program. 

Sec. 244. Tribal jails program. 

Sec. 245. Tribal probation office liaison program. 

Sec. 246. Tribal youth program. 

Sec. 247. Improving public safety presence in rural Alaska. 


Subtitle E—Indian Country Crime Data Collection and Information Sharing 


Sec. 251. Tracking of crimes committed in Indian country. 
5 


Sec. 252. Criminal history record improvement program. 
Subtitle F—Domestic Violence and Sexual Assault Prosecution and Prevention 
Sec. 261. Prisoner release and reentry. 
Sec. 262. Domestic and sexual violence offense training 
Sec. 263. Testimony by Federal employees. 
Sec. 264. Coordination of Federal agencies. 
Sec. 265. Sexual assault protocol. 
Sec. 266. Study of IHS sexual assault and domestic violence response capabilities. 


25 USC 2801 SEC. 202. FINDINGS; PURPOSES. 


isi (a) FINDINGS.—Congress finds that— 

(1) the United States has distinct legal, treaty, and trust 
obligations to provide for the public safety of Indian country; 

(2) Congress and the President have acknowledged that— 

(A) tribal law enforcement officers are often the first 
responders to crimes on Indian reservations; and 

(B) tribal justice systems are often the most appro- 
priate institutions for maintaining law and order in Indian 
country; 

(3) less than 3,000 tribal and Federal law enforcement 
officers patrol more than 56,000,000 acres of Indian country, 
which reflects less than ¥ of the law enforcement presence 
in comparable rural communities nationwide; 

(4) the complicated jurisdictional scheme that exists in 
Indian country— 

(A) has a significant negative impact on the ability 
to provide public safety to Indian communities; 

(B) has been increasingly exploited by criminals; and 

(C) requires a high degree of commitment and coopera- 
tion among tribal, Federal, and State law enforcement offi- 
cials; 

(5)(A) domestic and sexual violence against American 
Indian and Alaska Native women has reached epidemic propor- 
tions; 

(B) 34 percent of American Indian and Alaska Native 
women will be raped in their lifetimes; and 

(C) 39 percent of American Indian and Alaska Native 
women will be subject to domestic violence; 

(6) Indian tribes have faced significant increases in 
instances of domestic violence, burglary, assault, and child 
abuse as a direct result of increased methamphetamine use 
on Indian reservations; and 
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(7) crime data is a fundamental tool of law enforcement, 
but for decades the Bureau of Indian Affairs and the Depart- 
ment of Justice have not been able to coordinate or consistently 
report crime and prosecution rates in tribal communities. 

(b) PURPOSES.—The purposes of this title are— 

(1) to clarify the responsibilities of Federal, State, tribal, 
and local governments with respect to crimes committed in 
Indian country; 

(2) to increase coordination and communication among Fed- 
eral, State, tribal, and local law enforcement agencies; 

(3) to empower tribal governments with the authority, 
resources, and information necessary to safely and effectively 
provide public safety in Indian country; 

(4) to reduce the prevalence of violent crime in Indian 
country and to combat sexual and domestic violence against 
American Indian and Alaska Native women; 

(5) to prevent drug trafficking and reduce rates of alcohol 
and drug addiction in Indian country; and 

(6) to increase and standardize the collection of criminal 
data and the sharing of criminal history information among 
Federal, State, and tribal officials responsible for responding 
to and investigating crimes in Indian country. 


. 203. DEFINITIONS. 25 USC 2801 


: ee a note. 

(a) IN GENERAL.—In this title: 

(1) INDIAN COUNTRY.—The term “Indian country” has the 
meaning given the term in section 1151 of title 18, United 
States Code. 

(2) INDIAN TRIBE.—The term “Indian tribe” has the meaning 
given the term in section 102 of the Federally Recognized 
Indian Tribe List Act of 1994 (25 U.S.C. 479a). 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(4) TRIBAL GOVERNMENT.—The term “tribal government” 
means the governing body of a federally recognized Indian 
tribe. 

(b) INDIAN LAW ENFORCEMENT REFORM AcT.—Section 2 of the 
Indian Law Enforcement Reform Act (25 U.S.C. 2801) is amended 
by adding at the end the following: 

“(10) The term ‘tribal justice official’ means— 

“(A) a tribal prosecutor; 

“(B) a tribal law enforcement officer; or 

“(C) any other person responsible for investigating or 
prosecuting an alleged criminal offense in tribal court.”. 


SEC. 204. SEVERABILITY. 25 USC 2801 
one . ° ° 10te 
If any provision of this title, an amendment made by this oT 


title, or the application of such a provision or amendment to any 
individual, entity, or circumstance, is determined by a court of 
competent jurisdiction to be invalid, the remaining provisions of 
this title, the remaining amendments made by this title, and the 
application of those provisions and amendments to individuals, 
entities, or circumstances other than the affected individual, entity, 
or circumstance shall not be affected. 
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25 USC 2801 SEC. 205. JURISDICTION OF THE STATE OF ALASKA. 


mans Nothing in this Act limits, alters, expands, or diminishes the 


civil or criminal jurisdiction of the State of Alaska, any subdivision 
of the State of Alaska, or any Indian tribe in that State. 
25 USC 2801 SEC. 206. EFFECT. 


saci Nothing in this Act confers on an Indian tribe criminal jurisdic- 


tion over non-Indians. 


Subtitle A—Federal Accountability and 
Coordination 


SEC. 211. OFFICE OF JUSTICE SERVICES RESPONSIBILITIES. 


(a) DEFINITIONS.—Section 2 of the Indian Law Enforcement 
Reform Act (25 U.S.C. 2801) is amended— 

(1) by striking paragraph (8); 

(2) by redesignating paragraphs (1) through (7) as para- 
graphs (2) through (8), respectively; 

(3) by redesignating paragraph (9) as paragraph (1) and 
moving the paragraphs so as to appear in numerical order; 
and 

(4) in paragraph (1) (as redesignated by paragraph (3)), 
by striking “Division of Law Enforcement Services” and 
inserting “Office of Justice Services”. 

(b) ADDITIONAL RESPONSIBILITIES OF OFFICE.—Section 3 of the 
Indian Law Enforcement Reform Act (25 U.S.C. 2802) is amended— 

(1) in subsection (b), by striking “(b) There is hereby estab- 
lished within the Bureau a Division of Law Enforcement Serv- 
ices which” and inserting the following: 

Establishment. “(b) OFFICE OF JUSTICE SERVICES.—There is established in the 
Bureau an office, to be known as the ‘Office of Justice Services’, 
that”; 

(2) in subsection (c)— 

(A) in the matter preceding paragraph (1), by striking 

“Division of Law Enforcement Services” and inserting 

“Office of Justice Services”; 

(B) in paragraph (8), by striking “and” at the end; 

(C) in paragraph (9), by striking the period at the 
end and inserting a semicolon; and 

(D) by adding at the end the following: 

“(10) the development and provision of dispatch and emer- 
gency and E-911 services; 

“(11) communicating with tribal leaders, tribal community 
and victims’ advocates, tribal justice officials, indigent defense 
representatives, and residents of Indian country on a regular 
basis regarding public safety and justice concerns facing tribal 
communities; 

“(12) conducting meaningful and timely consultation with 
tribal leaders and tribal justice officials in the development 
of regulatory policies and other actions that affect public safety 
and justice in Indian country; 

“(13) providing technical assistance and training to tribal 
law enforcement officials to gain access and input authority 
to utilize the National Criminal Information Center and other 
national crime information databases pursuant to section 534 
of title 28, United States Code; 
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“(14) in coordination with the Attorney General pursuant Data collection. 
to subsection (g) of section 302 of the Omnibus Crime Control] Reports. 
and Safe Streets Act of 1968 (42 U.S.C. 3732), collecting, ana- 
lyzing, and reporting data regarding Indian country crimes 
on an annual basis; 

“(15) on an annual basis, sharing with the Department Information 
of Justice all relevant crime data, including Uniform Crime ‘sharing. 
Reports, that the Office of Justice Services prepares and 
receives from tribal law enforcement agencies on a tribe-by- 
tribe basis to ensure that individual tribal governments pro- 
viding data are eligible for programs offered by the Department 
of Justice; 

“(16) submitting to the appropriate committees of Congress, Reports. 
for each fiscal year, a detailed spending report regarding tribal 
public safety and justice programs that includes— 

“(A)(i) the number of full-time employees of the Bureau 
and tribal governments who serve as— 

“(1) criminal investigators; 

“(II) uniform police; 

“(IIT) police and emergency dispatchers; 

“(TV) detention officers; 

“(V) executive personnel, including special agents 
in charge, and directors and deputies of various offices 
in the Office of Justice Services; and 

“(VI) tribal court judges, prosecutors, public 
defenders, appointed defense counsel, or related staff; 
and 
“(ji) the amount of appropriations obligated for each 

category described in clause (i) for each fiscal year; 
“(B) a list of amounts dedicated to law enforcement 

and corrections, vehicles, related transportation costs, 

equipment, inmate transportation costs, inmate transfer 

costs, replacement, improvement, and repair of facilities, 

personnel transfers, detailees and costs related to their 

details, emergency events, public safety and justice commu- 
nications and technology costs, and tribal court personnel, 
facilities, indigent defense, and related program costs; 

“(C) a list of the unmet staffing needs of law enforce- 

ment, corrections, and court personnel (including indigent 

defense and prosecution staff) at tribal and Bureau of 

Indian Affairs justice agencies, the replacement and repair 

needs of tribal and Bureau corrections facilities, needs for 

tribal police and court facilities, and public safety and 

emergency communications and technology needs; and 

“(D) the formula, priority list or other methodology 

used to determine the method of disbursement of funds 

for the public safety and justice programs administered 

by the Office of Justice Services; 

“(17) submitting to the appropriate committees of Congress, Reports. 
for each fiscal year, a report summarizing the technical assist- 
ance, training, and other support provided to tribal law enforce- 
ment and corrections agencies that operate relevant programs 
pursuant to self-determination contracts or self-governance 
compacts with the Secretary; and 

“(18) promulgating regulations to carry out this Act, and Regulations. 
routinely reviewing and updating, as necessary, the regulations 
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contained in subchapter B of title 25, Code of Federal Regula- 
tions (or successor regulations).”; 

(3) in subsection (d)— 

(A) in paragraph (1), by striking “Division of Law 
Enforcement Services” and inserting “Office of Justice Serv- 
ices”; and 

(B) in paragraph (4)(i), in the first sentence, by striking 
“Division” and inserting “Office of Justice Services”; 

(4) in subsection (e), by striking “Division of Law Enforce- 
ment Services” each place it appears and inserting “Office 
of Justice Services”; and 

(5) by adding at the end the following: 

Deadline. “(f) LONG-TERM PLAN FOR TRIBAL DETENTION PROGRAMS.—Not 
later than 1 year after the date of enactment of this subsection, 
the Secretary, acting through the Bureau, in coordination with 
the Department of Justice and in consultation with tribal leaders, 
tribal courts, tribal law enforcement officers, and tribal corrections 
officials, shall submit to Congress a long-term plan to address 
incarceration in Indian country, including— 

“(1) a description of proposed activities for— 

“(A) the construction, operation, and maintenance of 
juvenile (in accordance with section 4220(a)(3) of the Indian 
Alcohol and Substance Abuse Prevention and Treatment 
Act of 1986 (25 U.S.C. 2453(a)(3)) and adult detention 
facilities (including regional facilities) in Indian country; 

“(B) contracting with State and local detention centers, 
upon approval of affected tribal governments; and 

“(C) alternatives to incarceration, developed in coopera- 
tion with tribal court systems; 

“(2) an assessment and consideration of the construction 
of Federal detention facilities in Indian country; and 

“(3) any other alternatives as the Secretary, in coordination 
with the Attorney General and in consultation with Indian 
tribes, determines to be necessary.”. 

(c) LAW ENFORCEMENT AUTHORITY.—Section 4 of the Indian 
Law Enforcement Reform Act (25 U.S.C. 2803) is amended— 

(1) in paragraph (2)(A), by striking “), or” and inserting 
“or offenses processed by the Central Violations Bureau); or’; 
and 

(2) in paragraph (3)— 

(A) in subparagraph (B), by striking “, or” at the end 
and inserting a semicolon; 

(B) in subparagraphs (B) and (C), by striking “reason- 
able grounds” each place it appears and inserting “probable 
cause”; 

(C) in subparagraph (C), by adding “or” at the end; 
and 

(D) by adding at the end the following: 

“(D)(i) the offense involves— 

“(I) a misdemeanor controlled substance offense 
in violation of— 
“(aa) the Controlled Substances Act (21 U.S.C. 
801 et seq.); 
“(bb) title IX of the Personal Responsibility 
and Work Opportunity Reconciliation Act of 1996 
(21 U.S.C. 862a et seq.); or 
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“(ec) section 731 of the USA PATRIOT 
Improvement and Reauthorization Act of 2005 (21 
U.S.C. 865); 
“(II) a misdemeanor firearms offense in violation 
of chapter 44 of title 18, United States Code; 
“(III) a misdemeanor assault in violation of chapter 
7 of title 18, United States Code; or 
“(IV) a misdemeanor liquor trafficking offense in 
violation of chapter 59 of title 18, United States Code; 
and 
“(ii) the employee has probable cause to believe that 
the individual to be arrested has committed, or is commit- 
ting, the crime;”. 


SEC. 212. DISPOSITION REPORTS. 


Section 10 of the Indian Law Enforcement Reform Act (25 
U.S.C. 2809) is amended by striking subsections (a) through (d) 
and inserting the following: 

“(a) COORDINATION AND DATA COLLECTION.— 

“(1) INVESTIGATIVE COORDINATION.—Subject to subsection 
(c), if a law enforcement officer or employee of any Federal 
department or agency terminates an investigation of an alleged 
violation of Federal criminal law in Indian country without 
referral for prosecution, the officer or employee shall coordinate 
with the appropriate tribal law enforcement officials regarding 
the status of the investigation and the use of evidence relevant 
to the case in a tribal court with authority over the crime 
alleged. 

“(2) INVESTIGATION DATA.—The Federal Bureau of Inves- 
tigation shall compiie, on an annual basis and by Field Division, 
information regarding decisions not to refer to an appropriate 
prosecuting authority cases in which investigations had been 
opened into an alleged crime in Indian country, including— 

“(A) the types of crimes alleged; 
“(B) the statuses of the accused as Indians or non- 

Indians; 

“(C) the statuses of the victims as Indians or non- 

Indians; and 

“(D) the reasons for deciding against referring the 
investigation for prosecution. 

“(3) PROSECUTORIAL COORDINATION.—Subject to subsection 
(c), if a United States Attorney declines to prosecute, or acts 
to terminate prosecution of, an alleged violation of Federal 
criminal law in Indian country, the United States Attorney 
shall coordinate with the appropriate tribal justice officials 
regarding the status of the investigation and the use of evidence 
relevant to the case in a tribal court with authority over the 
crime alleged. 

“(4) PROSECUTION DATA.—The United States Attorney shall 
submit to the Native American Issues Coordinator to compile, 
on an annual basis and by Federal judicial district, information 
regarding all declinations of alleged violations of Federal 
criminal law that occurred in Indian country that were referred 
for prosecution by law enforcement agencies, including— 

“(A) the types of crimes alleged; 
“(B) the statuses of the accused as Indians or non- 

Indians; 
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“(C) the statuses of the victims as Indians or non- 

Indians; and 

“(D) the reasons for deciding to decline or terminate 
the prosecutions. 

“(b) ANNUAL REPORTS.—The Attorney General shall submit to 
Congress annual reports containing, with respect to the applicable 
calendar year, the information compiled under paragraphs (2) and 
(4) of subsection (a)— 

“(1) organized— 

“(A) in the aggregate; and 

“(B)(i) for the Federal Bureau of Investigation, by Field 
Division; and 

“(ii) for United States Attorneys, by Federal judicial 
district; and 

“(2) including any relevant explanatory statements. 

“(c) EFFECT OF SECTION.— 

“(1) IN GENERAL.—Nothing in this section requires any 
Federal agency or official to transfer or disclose any confiden- 
tial, privileged, or statutorily a communication, 
information, or source to an official of any Indian tribe. 

“(2) FEDERAL RULES OF CRIMINAL PROCEDURE.—Nothing in 
this section affects or limits the requirements of Rule 6 of 
the Federal Rules of Criminal Procedure. 

“(3) REGULATIONS.—The Attorney General shall establish, 
by regulation, standards for the protection of the confidential 
or privileged communications, information, and _ sources 
described in this section.”. 


SEC. 213. PROSECUTION OF CRIMES IN INDIAN COUNTRY. 


(a) APPOINTMENT OF SPECIAL PROSECUTORS.— 
(1) IN GENERAL.—Section 543 of title 28, United States 
Code, is amended— 

(A) in subsection (a), by inserting before the period 
at the end the following: “, including the appointment 
of qualified tribal prosecutors and other qualified attorneys 
to assist in prosecuting Federal offenses committed in 
Indian country”; and 

(B) by adding at the end the following: 

“(¢) INDIAN COUNTRY.—In this section, the term ‘Indian country’ 
the meaning given that term in section 1151 of title 18.”. 
(2) SENSE OF CONGRESS REGARDING CONSULTATION.—It is 
the sense of Congress that, in appointing attorneys under sec- 
tion 543 of title 28, United States Code, to serve as special 
prosecutors in Indian country, the Attorney General should 
consult with tribal justice officials of each Indian tribe that 
would be affected by the appointment. 
(b) TRIBAL LIAISONS.— 
(1) IN GENERAL.—The Indian Law Enforcement Reform 
Act (25 U.S.C. 2801 et seq.) is amended by adding at the 
end the following: 


25 USC 2810. “SEC. 13. ASSISTANT UNITED STATES ATTORNEY TRIBAL LIAISONS. 


“(a) APPOINTMENT.—The United States Attorney for each dis- 
trict that includes Indian country shall appoint not less than 1 
assistant United States Attorney to serve as a tribal liaison for 
the district. 

“(b) DuTIES.—The duties of a tribal liaison shall include the 
following: 
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“(1) Coordinating the prosecution of Federal crimes that 
occur in Indian country. 

“(2) Developing multidisciplinary teams to combat child 
abuse and domestic and sexual violence offenses against 
Indians. 

“(3) Consulting and coordinating with tribal justice officials 
and victims’ advocates to address any backlog in the prosecution 
of major crimes in Indian country in the district. 

“(4) Developing working relationships and maintaining 
communication with tribal leaders, tribal community and vic- 
tims’ advocates, and tribal justice officials to gather information 
from, and share appropriate information with, tribal justice 
officials. 

“(5) Coordinating with tribal prosecutors in cases in which 
a tribal government has concurrent jurisdiction over an alleged 
crime, in advance of the expiration of any applicable statute 
of limitation. 

“(6) Providing technical assistance and training regarding 
evidence gathering techniques and strategies to address victim 
and witness protection to tribal justice officials and other 
individuals and entities that are instrumental to responding 
to Indian country crimes. 

“(7) Conducting training sessions and seminars to certify 
special law enforcement commissions to tribal justice officials 
and other individuals and entities responsible for responding 
to Indian country crimes. 

“(8) Coordinating with the Office of Tribal Justice, as nec- 
essary. 

“(9) Conducting such other activities to address and prevent 
violent crime in Indian country as the applicable United States 
Attorney determines to be appropriate. 

“(c) EFFECT OF SECTION.—Nothing in this section limits the 
authority of any United States Attorney to determine the duties 
of a tribal liaison officer to meet the needs of the Indian tribes 
located within the relevant Federal district. 

“(d) ENHANCED PROSECUTION OF MINOR CRIMES.— 

“(1) IN GENERAL.—Each United States Attorney serving 
a district that includes Indian country is authorized and encour- 
aged— 

“(A) to appoint Special Assistant United States Attor- 
neys pursuant to section 543(a) of title 28, United States 

Code, to prosecute crimes in Indian country as necessary 

to improve the administration of justice, and particularly 

when— 
“(i) the crime rate exceeds the national average 
crime rate; or 

“(ji) the rate at which criminal offenses are 
declined to be prosecuted exceeds the national average 
declination rate; 

“(B) to coordinate with applicable United States district 
courts regarding scheduling of Indian country matters and 
holding trials or other proceedings in Indian country, as 
appropriate; 

“(C) to provide to appointed Special Assistant United 
States Attorneys appropriate training, supervision, and 
staff support; and 
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“(D) to provide technical and other assistance to tribal 
governments and tribal court systems to ensure that the 
goals of this subsection are achieved. 

“(2) SENSE OF CONGRESS REGARDING CONSULTATION.—It is 
the sense of Congress that, in appointing Special Assistant 
Jnited States Attorneys under this subsection, a United States 
Attorney should consult with tribal justice officials of each 
Indian tribe that would be affected by the appointment.”. 
(2) SENSE OF CONGRESS REGARDING EVALUATIONS OF TRIBAL 
LIAISONS. 

(A) FINDINGS.—Congress finds that— 

(i) many residents of Indian country rely solely 
on United States Attorneys offices to prosecute felony 
and misdemeanor crimes occurring on Indian land; 
and 

(ii) tribal liaisons have dual obligations of— 

(I) coordinating prosecutions of Indian country 
crime; and 
(II) developing relationships with residents of 

Indian country and serving as a link between 

Indian country residents and the Federal justice 

process. 

(B) SENSE OF CONGRESS.—It is the sense of Congress 
that the Attorney General should— 

(i) take all appropriate actions to encourage the 
aggressive prosecution of all Federal crimes committed 
in Indian country; and 

(ii) when appropriate, take into consideration the 
dual responsibilities of tribal liaisons described in 
subparagraph (A)(ii) in evaluating the performance of 
the tribal liaisons. 


SEC. 214. ADMINISTRATION. 


(a) OFFICE OF TRIBAL JUSTICE.— 

(1) DEFINITIONS.—Section 4 of the Indian Tribal Justice 
Technical and Legal Assistance Act of 2000 (25 U.S.C. 3653) 
is amended— 

(A) by redesignating paragraphs (2) through (7) as 
paragraphs (3) through (8), respectively; and 
(B) by inserting after paragraph (1) the following: 

“(2) DIRECTOR.—The term ‘Director’ means the Director 
of the Office of Tribal Justice.”. 

(2) Status.—Title I of the Indian Tribal Justice Technical 
and Legal Assistance Act of 2000 is amended— 

(A) by redesignating section 106 (25 U.S.C. 3666) as 
section 107; and 

(B) by inserting after section 105 (25 U.S.C. 3665) 
the following: 


25 USC 3665a. “SEC. 106. OFFICE OF TRIBAL JUSTICE. 


Deadline. 


“(a) IN GENERAL.—Not later than 90 days after the date of 


Establishment. enactment of the Tribal Law and Order Act of 2010, the Attorney 
General shall establish the Office of Tribal Justice as a component 
of the Department. 


“(b) PERSONNEL AND FUNDING.—The Attorney General shall 


provide to the Office of Tribal Justice such personnel and funds 
as are necessary to establish the Office of Tribal Justice as a 
component of the Department under subsection (a). 
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“(¢) DuTIES.—The Office of Tribal Justice shall— 

“(1) serve as the program and legal policy advisor to the 
Attorney General with respect to the treaty and trust relation- 
ship between the United States and Indian tribes; 

“(2) serve as the point of contact for federally recognized 
tribal governments and tribal organizations with respect to 
questions and comments regarding policies and programs of 
the Department and issues relating to public safety and justice 
in Indian country; and 

“(3) coordinate with other bureaus, agencies, offices, and 
divisions within the Department of Justice to ensure that each 
component has an accountable process to ensure meaningful 
and timely consultation with tribal leaders in the development 
of regulatory policies and other actions that affect— 

“(A) the trust responsibility of the United States to 

Indian tribes; 

“(B) any tribal treaty provision; 
“(C) the status of Indian tribes as sovereign govern- 
ments; or 
“(D) any other tribal interest.”. 
(b) NATIVE AMERICAN ISSUES COORDINATOR.—The Indian Law 
Enforcement Reform Act (25 U.S.C. 2801 et seq.) (as amended 
by section 213(b)) is amended by adding at the end the following: 


“SEC. 14. NATIVE AMERICAN ISSUES COORDINATOR. 25 USC 2811. 


“(a) ESTABLISHMENT.—There is established in the Executive 
Office for United States Attorneys of the Department of Justice 
a position to be known as the ‘Native American Issues Coordinator’. 

“(b) DUTIES.—The Native American Issues Coordinator shall— 

“(1) coordinate with the United States Attorneys that have 
authority to prosecute crimes in Indian country; 

“(2) coordinate prosecutions of crimes of national signifi- 
cance in Indian country, as determined by the Attorney Gen- 
eral; 

“(3) coordinate as necessary with other components of the 
Department of Justice and any relevant advisory groups to 
the Attorney General or the Deputy Attorney General; and 

“(4) carry out such other duties as the Attorney General 
may prescribe.”. 


Subtitle B—State Accountability and 
Coordination 


SEC. 221. STATE CRIMINAL JURISDICTION AND RESOURCES. 

(a) CONCURRENT AUTHORITY OF UNITED STATES.—Section 
401(a) of the Indian Civil Rights Act of 1968 (25 U.S.C. 1321(a)) 
is amended— 

(1) by striking the section designation and heading and 
all that follows through “The consent of the United States” 
and inserting the following: 


“SEC. 401. ASSUMPTION BY STATE OF CRIMINAL JURISDICTION. 


“(a) CONSENT OF UNITED STATES.— 
“(1) IN GENERAL.—The consent of the United States”; and 
(2) by adding at the end the following: 
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“(2) CONCURRENT JURISDICTION.—At the request of an 

Indian tribe, and after consultation with and consent by the 

Attorney General, the United States shall accept concurrent 

jurisdiction to prosecute violations of sections 1152 and 1153 

of title 18, United States Code, within the Indian country 

of the Indian tribe.”. 

(b) APPLICABLE LAW.—Section 1162 of title 18, United States 
Code, is amended by adding at the end the following: 

“(d) Notwithstanding subsection (c), at the request of an Indian 
tribe, and after consultation with and consent by the Attorney 
General— 

“(1) sections 1152 and 1153 shall apply in the areas of 
the Indian country of the Indian tribe; and 

“(2) jurisdiction over those areas shall be concurrent among 
the Federal Government, State governments, and, where 
applicable, tribal governments.”. 


SEC. 222. STATE, TRIBAL, AND LOCAL LAW ENFORCEMENT COOPERA- 
TION. 


The Attorney General may provide technical and other assist- 
ance to State, tribal, and local governments that enter into coopera- 
tive agreements, including agreements relating to mutual aid, hot 
pursuit of suspects, and cross-deputization for the purposes of— 

(1) improving law enforcement effectiveness; 

(2) reducing crime in Indian country and nearby commu- 
nities; and 

(3) developing successful cooperative relationships that 
effectively combat crime in Indian country and nearby commu- 
nities. 


Subtitle C—Empowering Tribal Law En- 
forcement Agencies and Tribal Govern- 
ments 


SEC. 231. TRIBAL POLICE OFFICERS. 


(a) FLEXIBILITY IN TRAINING LAW ENFORCEMENT OFFICERS 
SERVING INDIAN COUNTRY.—Section 3(e) of the Indian Law Enforce- 
ment Reform Act (25 U.S.C. 2802(e)) (as amended by section 
211(b)(4)) is amended— 

(1) in paragraph (1)— 
(A) by striking “(e)(1) The Secretary” and inserting 
the following: 

“(e) STANDARDS OF EDUCATION AND EXPERIENCE AND CLASSI- 
FICATION OF POSITIONS.— 

“(1) STANDARDS OF EDUCATION AND EXPERIENCE.— 

“(A) IN GENERAL.—The Secretary”; and 

(B) by adding at the end the following: 

“(B) REQUIREMENTS FOR TRAINING.—The training 
standards established under subparagraph (A)— 

“(i) shall be consistent with standards accepted 
by the Federal Law Enforcement Training Accredita- 
tion commission for law enforcement officers attending 
similar programs; and 
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“(ii) shall include, or be supplemented by, instruc- 
tion regarding Federal sources of authority and juris- 
diction, Federal crimes, Federal rules of criminal proce- 
dure, and constitutional law to bridge the gap between 
State training and Federal requirements. 

“(C) TRAINING AT STATE, TRIBAL, AND LOCAL ACAD- 
EMIES.—Law enforcement personnel of the Office of Justice 
Services or an Indian tribe may satisfy the training stand- 
ards established under subparagraph (A) through training 
at a State or tribal police academy, a State, regional, local, 
or tribal college or university, or other training academy 
(including any program at a State, regional, local, or tribal 
college or university) that meets the appropriate Peace 
Officer Standards of Training. 

“(D) MAXIMUM AGE REQUIREMENT.—Pursuant to section 
3307(e) of title 5, United States Code, the Secretary may 
employ as a law enforcement officer under section 4 any 
individual under the age of 47, if the individual meets 
all other applicable hiring requirements for the applicable 
law enforcement position.”; 

(2) in paragraph (3), by striking “Agencies” and inserting 
“agencies”; and 

(3) by adding at the end the following: 

“(4) BACKGROUND CHECKS FOR TRIBAL JUSTICE OFFICIALS.— 

“(A) IN GENERAL.—The Office of Justice Services shall 
develop standards and deadlines for the provision of back- 
ground checks to tribal law enforcement and corrections 
officials. 

“(B) TiMING.—If a request for a background check is 
made by an Indian tribe that has contracted or entered 
into a compact for law enforcement or corrections services 
with the Bureau of Indian Affairs pursuant to the Indian 
Self-Determination and Education Assistance Act (25 
U.S.C. 450 et seq.), the Office of Justice Services shall 
complete the check not later than 60 days after the date 
of receipt of the request, unless an adequate reason for 
failure to respond by that date is provided to the Indian 
tribe in writing.”. 

(b) SPECIAL LAW ENFORCEMENT COMMISSIONS.—Section 5 of 
the Indian Law Enforcement Reform Act (25 U.S.C. 2804) is 
amended— 

(1) by striking “(a) The Secretary may enter into an agree- 
ment” and inserting the following: 

“(a) AGREEMENTS.— 

“(1) IN GENERAL.—Not later than 180 days after the date Deadline. 
of enactment of the Tribal Law and Order Act of 2010, the Procedures. 
Secretary shall establish procedures to enter into memoranda 
of agreement”; 

(2) in the second sentence, by striking “The Secretary” 
and inserting the following: 

“(2) CERTAIN ACTIVITIES.—The Secretary”; and 

(3) by adding at the end the following: 

“(3) PROGRAM ENHANCEMENT.— 

“(A) TRAINING SESSIONS IN INDIAN COUNTRY.— 

“(i) IN GENERAL.—The procedures described in 
paragraph (1) shall include the development of a plan 
to enhance the certification and provision of special 
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law enforcement commissions to tribal law enforcement 
officials, and, subject to subsection (d), State and local 
law enforcement officials, pursuant to this section. 

“Gi) INCLUSIONS.—The plan under clause (i) shall 
include the hosting of regional training sessions in 
Indian country, not less frequently than biannually, 
to educate and certify candidates for the special law 
enforcement commissions. 

“(B) MEMORANDA OF AGREEMENT.— 

“) IN GENERAL.—Not later than 180 days after 
the date of enactment of the Tribal Law and Order 
Act of 2010, the Secretary, in consultation with Indian 
tribes and tribal law enforcement agencies, shall 
develop minimum requirements to be included in spe- 
cial law enforcement commission agreements pursuant 
to this section. 

“(ii) SUBSTANCE OF AGREEMENTS.—Each agreement 
entered into pursuant to this section shall reflect the 
status of the applicable certified individual as a Federal 
law enforcement officer under subsection (f), acting 
within the scope of the duties described in section 
3(c). 

“(ii) AGREEMENT.—Not later than 60 days after 
the date on which the Secretary determines that all 
applicable requirements under clause (i) are met, the 
Secretary shall offer to enter into a special law enforce- 
ment commission agreement with the Indian tribe.”. 

(c) INDIAN LAW ENFORCEMENT FOUNDATION.—The Indian Self- 
Determination and Education Assistance Act (25 U.S.C. 450 et 
seq.) is amended by adding at the end the following: 


“TITLE VII—INDIAN LAW 
ENFORCEMENT FOUNDATION 


25 USC 458ccc. “SEC. 701. DEFINITIONS. 


“In this title: 

“(1) BOARD.—The term ‘Board’ means the Board of Direc- 
tors of the Foundation. 

“(2) BUREAU.—The term ‘Bureau’ means the Office of Jus- 
tice Services of the Bureau of Indian Affairs. 

“(3) COMMITTEE.—The term ‘Committee’ means the Com- 
mittee for the Establishment of the Indian Law Enforcement 
Foundation established under section 702(e)(1). 

“(4) FOUNDATION.—The term ‘Foundation’ means the 
Indian Law Enforcement Foundation established under section 
702. 

“(5) SECRETARY.—The term ‘Secretary’ means the Secretary 
of the Interior. 

25 USC “SEC. 702. INDIAN LAW ENFORCEMENT FOUNDATION. 


458ccc-1. 
“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—As soon as practicable after the date 
of enactment of this title, the Secretary shall establish, under 
the laws of the District of Columbia and in accordance with 
this title, a foundation, to be known as the ‘Indian Law Enforce- 
ment Foundation’. 
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“(2) FUNDING DETERMINATIONS.—No funds, gift, property, 
or other item of value (including any interest accrued on such 
an item) acquired by the Foundation shall— 

“(A) be taken into consideration for purposes of deter- 
mining Federal appropriations relating to the provision 
of public safety or justice services to Indians; or 

“(B) otherwise limit, diminish, or affect the Federal 
responsibility for the provision of public safety or justice 
services to Indians. 

“(b) NATURE OF CORPORATION.—The Foundation 

“(1) shall be a charitable and nonprofit federally chartered 
corporation; and 

“(2) shall not be an agency or instrumentality of the United 
States. 

“(c) PLACE OF INCORPORATION AND DOMICILE.—The Foundation 
shall be incorporated and domiciled in the District of Columbia. 
“(d) DuTIES.—The Foundation shall— 

“(1) encourage, accept, and administer, in accordance with 
the terms of each donation, private gifts of real and personal 
property, and any income from or interest in such gifts, for 
the benefit of, or in support of, public safety and justice services 
in American Indian and Alaska Native communities; and 

“(2) assist the Office of Justice Services of the Bureau 
of Indian Affairs and Indian tribal governments in funding 
and conducting activities and providing education to advance 
and support the provision of public safety and justice services 
in American Indian and Alaska Native communities. 

“(e) COMMITTEE FOR THE ESTABLISHMENT OF THE INDIAN LAW 
ENFORCEMENT FOUNDATION.— 

“(1) IN GENERAL.—The Secretary shall establish a com- 
mittee, to be known as the ‘Committee for the Establishment 
of the Indian Law Enforcement Foundation’, to assist the Sec- 
retary in establishing the Foundation. 

“(2) DuTIES.—Not later than 180 days after the date of Deadline. 
enactment of this section, the Committee shall— 

“(A) carry out such activities as are necessary to incor- 
porate the Foundation under the laws of the District of 
Columbia, including acting as incorporators of the Founda- 
tion; 

“(B) ensure that the Foundation qualifies for and main- 
tains the status required to carry out this section, until 
the date on which the Board is established; 

“(C) establish the constitution and initial bylaws of 
the Foundation; 

“(D) provide for the initial operation of the Foundation, 
including providing for temporary or interim quarters, 
equipment, and staff; and 

“(E) appoint the initial members of the Board in accord- 
ance with the constitution and initial bylaws of the Founda- 
tion. 

“(f) BOARD OF DIRECTORS.— 

“(1) IN GENERAL.—The Board of Directors shall be the 
governing body of the Foundation. 

“(2) POWERS.—The Board may exercise, or provide for the 
exercise of, the powers of the Foundation. 

“(3) SELECTION.— 
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“(A) IN GENERAL.—Subject to subparagraph (B), the 
number of members of the Board, the manner of selection 
of the members (including the filling of vacancies), and 
the terms of office of the members shall be as provided 
in the constitution and bylaws of the Foundation. 

“(B) REQUIREMENTS.— 

“(i) NUMBER OF MEMBERS.—The Board shall be 
composed of not less than 7 members. 

“ii) INITIAL VOTING MEMBERS.—The initial voting 
members of the Board— 

“(I) shall be appointed by the Committee not 
later than 180 days after the date on which the 

Foundation is established; and 

“(II) shall serve for staggered terms. 

“(jii) QUALIFICATION.—The members of the Board 
shall be United States citizens with knowledge or 
experience regarding public safety and justice in Indian 
and Alaska Native communities. 

“(C) COMPENSATION.—A member of the Board shall 
not receive compensation for service as a member, but 
shall be reimbursed for actual and necessary travel and 
subsistence expenses incurred in the performance of the 
duties of the Foundation. 

“(g) OFFICERS.— 

“(1) IN GENERAL.—The officers of the Foundation shall be— 

“(A) a Secretary, elected from among the members 
of the Board; and 

“(B) any other officers provided for in the constitution 
and bylaws of the Foundation. 

“(2) CHIEF OPERATING OFFICER.— 

“(A) SECRETARY.—Subject to subparagraph (B), the Sec- 
retary of the Foundation may serve, at the direction of 
the Board, as the chief operating officer of the Foundation. 

“(B) APPOINTMENT.—The Board may appoint a chief 
operating officer in lieu of the Secretary of the Foundation 
under subparagraph (A), who shall serve at the direction 
of the Board. 

“(3) ELECTION.—The manner of election, term of office, 
and duties of the officers of the Foundation shall be as provided 
in the constitution and bylaws of the Foundation. 

“(h) POWERS.—The Foundation— 

“(1) shall adopt a constitution and bylaws for the manage- 
ment of the property of the Foundation and the regulation 
of the affairs of the Foundation; 

“(2) may adopt and alter a corporate seal; 

“(3) may enter into contracts; 

“(4) may acquire (through gift or otherwise), own, lease, 
encumber, and transfer real or personal property as necessary 
or convenient to carry out the purposes of the Foundation; 

“(5) may sue and be sued; and 

“(6) may perform any other act necessary and proper to 
carry out the purposes of the Foundation. 

“(j) PRINCIPAL OFFICE.— 

“(1) IN GENERAL.—The principal office of the Foundation 
shall be located in the District of Columbia. 

“(2) ACTIVITIES; OFFICES.—The activities of the Foundation 
may be conducted, and offices may be maintained, throughout 
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the United States in accordance with the constitution and 

bylaws of the Foundation. 

“(j) SERVICE OF PROCESS.—The Foundation shall comply with 
the law on service of process of each State in which the Foundation 
is incorporated and of each State in which the Foundation carries 
on activities. 

“(k) LIABILITY OF OFFICERS, EMPLOYEES, AND AGENTS.— 

“(1) IN GENERAL.—The Foundation shall be liable for the 
acts of the officers, employees, and agents of the Foundation 
acting within the scope of the authority of the officers, 
employees, and agents. 

“(2) PERSONAL LIABILITY.—A member of the Board shall 
be personally liable only for gross negligence in the performance 
of the duties of the member. 

“(1) RESTRICTIONS.— 

“(1) LIMITATION ON SPENDING.—Beginning with the fiscal 
year following the first full fiscal year during which the Founda- 
tion is in operation, the administrative costs of the Foundation 
shall not exceed the percentage described in paragraph (2) 
of the sum of— 

“(A) the amounts transferred to the Foundation under 
subsection (n) during the preceding fiscal year; and 

“(B) donations received from private sources during 
the preceding fiscal year. 

“(2) PERCENTAGES.—The percentages referred to in para- 
graph (1) are— 

“(A) for the first 2 fiscal years described in that para- 
graph, 25 percent; 

“(B) for the following fiscal year, 20 percent; and 

“(C) for each fiscal year thereafter, 15 percent. 

“(3) APPOINTMENT AND HIRING.—The appointment of offi- 
cers and employees of the Foundation shall be subject to the 
availability of funds. 

“(4) StaTus.—A men ber of the Board or officer, employee, 
or agent of the Foundation shall not by reason of association 
with the Foundation be considered to be an officer, employee, 
or agent of the United States. 

“(m) AUDITS.—The Foundation shall comply with section 10101 
of title 36, United States Code, as if the Foundation were a corpora- 
tion under part B of subtitle II of that title. 

“(n) FUNDING.—For each of fiscal years 2011 through 2015, 
out of any unobligated amounts available to the Secretary, the 
Secretary may use to carry out this section not more than $500,000. 


“SEC. 703. ADMINISTRATIVE SERVICES AND SUPPORT. 25 USC 
2 - ae : ‘ sali 458ccc—2. 
‘(a) PROVISION OF SUPPORT BY SECRETARY.—Subject to sub- Time period. 


section (b), during the 5-year period beginning on the date on 
which the Foundation is established, the Secretary— 

“(1) may provide personnel, facilities, and other administra- 
tive support services to the Foundation; 

“(2) may provide funds for initial operating costs and to 
reimburse the travel expenses of the members of the Board; 
and 

“(3) shall require and accept reimbursements from the 
Foundation for— 

“(A) services provided under paragraph (1); and 
“(B) funds provided under paragraph (2). 
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25 USC 
458ddd— 


458ddd-2. 


25 USC 


458ddd-1, 


458ddd-2 


“(b) REIMBURSEMENT.—Reimbursements accepted under sub- 
section (a)(3)— 

“(1) shall be deposited in the Treasury of the United States 
to the credit of the applicable appropriations account; and 

“(2) shall be chargeable for the cost of providing services 
described in subsection (a)(1) and travel expenses described 
in subsection (a)(2). 

“(¢) CONTINUATION OF CERTAIN SERVICES.—The Secretary may 
continue to provide facilities and necessary support services to 
the Foundation after the termination of the 5-year period specified 
in subsection (a) if the facilities and services are— 

“(1) available; and 

“(2) provided on reimbursable cost basis.”. 

(d) TECHNICAL AMENDMENTS.—The Indian Self-Determination 
and Education Assistance Act is amended— 

(1) by redesignating title V (25 U.S.C. 458bbb et seq.) 
as title VIII and moving the title so as to appear at the 
end of the Act; 

(2) by redesignating sections 501, 502, and 503 (25 U.S.C. 
458bbb, 458bbb—1, 458bbb-—2) as sections 801, 802, and 803, 
respectively; and 

(3) in subsection (a)(2) of section 802 and paragraph (2) 
of section 803 (as redesignated by paragraph (2)), by striking 
“section 501” and inserting “section 801”. 

(e) ACCEPTANCE AND ASSISTANCE.—Section 5 of the Indian Law 
Enforcement Reform Act (25 U.S.C. 2804) is amended by adding 
at the end the following: 

“(g) ACCEPTANCE OF ASSISTANCE.—The Bureau may accept 
reimbursement, resources, assistance, or funding from— 

“(1) a Federal, tribal, State, or other government agency; 
or 

“(2) the Indian Law Enforcement Foundation established 
under section 701(a) of the Indian Self-Determination and Edu- 
cation Assistance Act.”. 


SEC. 232. DRUG ENFORCEMENT IN INDIAN COUNTRY. 


(a) EDUCATION AND RESEARCH PROGRAMS.—Section 502 of the 
Controlled Substances Act (21 U.S.C. 872) is amended in subsections 
(a1) and (c), by inserting “ tribal,” after “State,” each place it 
appears. 

(b) PUBLIC-PRIVATE EDUCATION PROGRAM.—Section 503 of the 
Comprehensive Methamphetamine Control Act of 1996 (21 U.S.C. 
872a) is amended— 

a in subsection (a), by inserting “tribal,” after “State,”; 
an 
(2) in subsection (b)(2), by inserting “, tribal,” after “State”. 
(c) COOPERATIVE ARRANGEMENTS.—Section 503 of the Con- 
trolled Substances Act (21 U.S.C. 873) is amended— 
(1) in subsection (a)— 
(A) by inserting “tribal,” after “State,” each place it 
appears; and 
(B) in paragraphs (6) and (7), by inserting “, tribal,” 
after “State” each place it appears; and 
(2) in subsection (d)(1), by inserting “, tribal,” after “State”. 

(d) POWERS OF ENFORCEMENT PERSONNEL.—Section 508(a) of 

the Controlled Substances Act (21 U.S.C. 878(a)) is amended in 
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= matter preceding paragraph (1) by inserting “, tribal,” after 
“State”. 
(e) EFFECT OF GRANTS.—Nothing in this section or any amend- 21 USC 872 note 
ment made by this section 
(1) allows the grant to be made to, or used by, an entity 
for law enforcement activities that the entity lacks jurisdiction 
to perform; or 
(2) has any effect other than to authorize, award, or deny 
a grant of funds to a federally recognized Indian tribe for 
the purposes described in the relevant grant program. 


SEC. 233. ACCESS TO NATIONAL CRIMINAL INFORMATION DATABASES. 


(a) ACCESS TO NATIONAL CRIMINAL INFORMATION DATABASES.— 
Section 534 of title 28, United States Code, is amended— 

(1) in subsection (a)(4), by inserting “Indian tribes,” after 
“the States,”; 

(2) by striking subsection (d) and inserting the following: 
“(d) INDIAN LAW ENFORCEMENT AGENCIES.—The Attorney Gen- 

eral shall permit tribal and Bureau of Indian Affairs law enforce- 
ment agencies 

“(1) to access and enter information into Federal criminal 
information databases; and 

“(2) to obtain information from the databases.”; 

(3) by redesignating the second subsection (e) as subsection 
(f); and 

(4) in paragraph (2) of subsection (f) (as redesignated by 
paragraph (3)), in the matter preceding subparagraph (A), by 
inserting “, tribal,” after “Federal”. 

(b) REQUIREMENT.— 28 USC 534 note 

(1) IN GENERAL.—The Attorney General shall ensure that 
tribal law enforcement officials that meet applicable Federal 
or State requirements be permitted access to national crime 
information databases. 

(2) SANCTIONS.—For purpose of sanctions for noncompli- 
ance with requirements of, or misuse of, national crime informa- 
tion databases and information obtained from those databases, 
a tribal law enforcement agency or official shall be treated 
as Federal law enforcement agency or official. 

(3) NCIC.—Each tribal justice official serving an Indian 
tribe with criminal jurisdiction over Indian country shall be 
considered to be an authorized law enforcement official for 
purposes of access to the National Crime Information Center 
of the Federal Bureau of Investigation. 


SEC. 234. TRIBAL COURT SENTENCING AUTHORITY. 


(a) INDIVIDUAL RIGHTS.—Section 202 of the Indian Civil Rights 
Act of 1968 (25 U.S.C. 1302), is amended— 
(1) in the matter preceding paragraph (1), by striking “No 
Indian tribe” and inserting the following: 
“(a) IN GENERAL.—No Indian tribe”; 
(2) in subsection (a) (as designated by paragraph (1))— 
(A) in paragraph (6) by inserting “(except as provided 
in subsection (b)) after “assistance of counsel for his 
defense”; and 
(B) by striking paragraph (7) and inserting the fol- 
lowing: 
“(7)(A) require excessive bail, impose excessive fines, or 
inflict cruel and unusual punishments; 
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“(B) except as provided in subparagraph (C), impose for 
conviction of any 1 offense any penalty or punishment greater 
than imprisonment for a term of 1 year or a fine of $5,000, 
or both; 

“(C) subject to subsection (b), impose for conviction of any 
1 offense any penalty or punishment greater than imprisonment 
for a term of 3 years or a fine of $15,000, or both; or 

‘“(D) impose on a person in a criminal proceeding a total 
penalty or punishment greater than imprisonment for a term 
of 9 years;”; and 

(3) by adding at the end the following: 

“(b) OFFENSES SUBJECT TO GREATER THAN 1-YEAR IMPRISON- 
MENT OR A FINE GREATER THAN $5,000.—A tribal court may subject 
a defendant to a term of imprisonment greater than 1 year but 
not to exceed 3 years for any 1 offense, or a fine greater than 
$5,000 but not to exceed $15,000, or both, if the defendant is 
a person accused of a criminal offense who— 

“(1) has been previously convicted of the same or a com- 
parable offense by any jurisdiction in the United States; or 

“(2) is being prosecuted for an offense comparable to an 
offense that would be punishable by more than 1 year of impris- 
onment if prosecuted by the United States or any of the States. 
“(c) RIGHTS OF DEFENDANTS.—In a criminal proceeding in which 

an Indian tribe, in exercising powers of self-government, imposes 
a total term of imprisonment of more than 1 year on a defendant, 
the Indian tribe shall— 

“(1) provide to the defendant the right to effective assist- 
ance of counsel at least equal to that guaranteed by the United 
States Constitution; and 

“(2) at the expense of the tribal government, provide an 
indigent defendant the assistance of a defense attorney licensed 
to practice law by any jurisdiction in the United States that 
applies appropriate professional licensing standards and effec- 
tively ensures the competence and professional responsibility 
of its licensed attorneys; 

“(3) require that the judge presiding over the criminal 
proceeding— 

“(A) has sufficient legal training to preside over 
criminal proceedings; and 

“(B) is licensed to practice law by any jurisdiction 
in the United States; 

“(4) prior to charging the defendant, make publicly avail- 
able the criminal laws (including regulations and interpretative 
documents), rules of evidence, and rules of criminal procedure 
(including rules governing the recusal of judges in appropriate 
circumstances) of the tribal government; and 

“(5) maintain a record of the criminal proceeding, including 
an audio or other recording of the trial proceeding. 

“(d) SENTENCES.—In the case of a defendant sentenced in 
accordance with subsections (b) and (c), a tribal court may require 
the defendant— 

“(1) to serve the sentence— 

Guidelines. “(A) in a tribal correctional center that has been 
Deadline. approved by the Bureau of Indian Affairs for long-term 
incarceration, in accordance with guidelines to be developed 
by the Bureau of Indian Affairs (in consultation with Indian 
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tribes) not later than 180 days after the date of enactment 

of the Tribal Law and Order Act of 2010; 

“(B) in the nearest appropriate Federal facility, at the 
expense of the United States pursuant to the Bureau of 
Prisons tribal prisoner pilot program described in section 
304(c) of the Tribal Law and Order Act of 2010; 

“(C) in a State or local government-approved detention 
or correctional center pursuant to an agreement between 
the Indian tribe and the State or local government; or 

“(D) in an alternative rehabilitation center of an Indian 
tribe; or 
“(2) to serve another alternative form of punishment, as 

determined by the tribal court judge pursuant to tribal law. 

“(e) DEFINITION OF OFFENSE.—In this section, the term ‘offense’ 
means a violation of a criminal law. 

“(f) EFFECT OF SECTION.—Nothing in this section affects the 
obligation of the United States, or any State government that 
has been delegated authority by the United States, to investigate 
and prosecute any criminal violation in Indian country.”. 

(b) REPORT.—Not later than 4 years after the date of enactment 
of this Act, the Attorney General, in coordination with the Secretary 
of the Interior, shall submit a report to the appropriate committees 
of Congress that includes— 

(1) a description of the effectiveness of enhanced tribal 
court sentencing authority in curtailing violence and improving 
the administration of justice on Indian lands; and 

(2) a recommendation of whether enhanced sentencing 
authority should be discontinued, enhanced, or maintained at 
the level authorized under this title. 

(c) BUREAU OF PRISONS TRIBAL PRISONER PILOT PROGRAM.— 25 USC 1302 

(1) IN GENERAL.—Not later than 120 days after the date note. 
of enactment of this title, the Director of the Bureau of Prisons 24line- 
shall establish a pilot program under which the Bureau of 
Prisons shall accept offenders convicted in tribal court pursuant 
to section 202 of the Indian Civil Rights Act of 1968 (25 U.S.C. 
1302) (as amended by this section), subject to the conditions 
described in paragraph (2). 

(2) CONDITIONS.— 

(A) IN GENERAL.—As a condition of participation in 
the pilot program described in paragraph (1), the tribal 
court shall submit to the Attorney General a request for 
confinement of the offender, for approval by the Attorney 
General (or a designee) by not later than 30 days after 
the date of submission. 

(B) LIMITATIONS.—Requests for confinement shall be 
limited to offenders convicted of a violent crime (comparable 
to the violent crimes described in section 1153(a) of title 
18, United States Code) for which the sentence includes 
a term of imprisonment of 2 or more years. 

(C) CUSTODY CONDITIONS.—The imprisonment by the 
Bureau of Prisons shall be subject to the conditions 
described in section 5003 of title 18, United States Code, 
regarding the custody of State offenders, except that the 
offender shall be placed in the nearest available and appro- 
priate Federal facility, and imprisoned at the expense of 
the United States. 
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25 USC 2812. 


(D) Cap.—The Bureau of Prisons shall confine not more 
than 100 tribal offenders at any time. 

(3) RESCINDING REQUESTS.— 

(A) IN GENERAL.—The applicable tribal government 
shall retain the authority to rescind the request for confine- 
ment of a tribal offender by the Bureau of Prisons under 
this paragraph at any time during the sentence of the 
offender. 

(B) RETURN TO TRIBAL CUSTODY.—On rescission of a 
request under subparagraph (A), a tribal offender shall 
be returned to tribal custody. 

(4) REASSESSMENT.—If tribal court demand for participation 
in this pilot program exceeds 100 tribal offenders, a representa- 
tive of the Bureau of Prisons shall notify Congress. 

(5) REPORT.—Not later than 3 years after the date of 
establishment of the pilot program, the Attorney General shall 
submit to Congress a report describing the status of the pro- 
gram, including recommendations regarding the future of the 
program, if any. 

(6) TERMINATION.—Except as otherwise provided by an Act 
of Congress, the pilot program under this paragraph shall 
expire on the date that is 4 years after the date on which 
the program is established. 

(d) GRANTS AND CONTRACTS.—Section 1007(b) of the Economic 
Opportunity Act of 1964 (42 U.S.C. 2996f(b)) is amended by striking 
paragraph (2) and inserting the following: 

“(2) to provide legal assistance with respect to any criminal 
proceeding, except to provide assistance to a person charged 
with an offense in an Indian tribal court;”. 


SEC. 235. INDIAN LAW AND ORDER COMMISSION. 


The Indian Law Enforcement Reform Act (25 U.S.C. 2801 et 
seq.) (as amended by section 214(b)) is amended by adding at 
the end the following: 


“SEC. 15. INDIAN LAW AND ORDER COMMISSION. 


“(a) ESTABLISHMENT.—There is established a commission to 
be known as the Indian Law and Order Commission (referred 
to in this section as the ‘Commission’). 

“(b) MEMBERSHIP.— 

“(1) IN GENERAL.—The Commission shall be composed of 

9 members, of whom— 

“(A) 3 shall be appointed by the President, in consulta- 
tion with— 

“(i) the Attorney General; and 
“(ii) the Secretary; 

“(B) 2 shall be appointed by the Majority Leader of 
the Senate, in consultation with the Chairpersons of the 
Committees on Indian Affairs and the Judiciary of the 
Senate; 

“(C) 1 shall be appointed by the Minority Leader of 
the Senate, in consultation with the Vice Chairperson and 
Ranking Member of the Committees on Indian Affairs and 
the Judiciary of the Senate; 

“(D) 2 shall be appointed by the Speaker of the House 
of Representatives, in consultation with the Chairpersons 
of the Committees on the Judiciary and Natural Resources 
of the House of Representatives; and 
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“(E) 1 shall be appointed by the Minority Leader of 
the House of Representatives, in consultation with the 
Ranking Members of the Committees on the Judiciary and 
Natural Resources of the House of Representatives. 

“(2) REQUIREMENTS FOR ELIGIBILITY.—Each member of the 
Commission shall have significant experience and expertise 
in— 

“(A) the Indian country criminal justice system; and 

“(B) matters to be studied by the Commission. 

“(3) CONSULTATION REQUIRED.—The President, the Speaker President. 
and Minority Leader of the House of Representatives, and 
the Majority Leader and Minority Leader of the Senate shall 
consult before the appointment of members of the Commission 
under paragraph (1) to achieve, to the maximum extent prac- 
ticable, fair and equitable representation of various points of 
view with respect to the matters to be studied by the Commis- 
sion. 

“(4) TERM.—Each member shall be appointed for the life 
of the Commission. 

“(5) TIME FOR INITIAL APPOINTMENTS.—The appointment 
of the members of the Commission shall be made not later 
than 60 days after the date of enactment of this Act. 

“(6) VACANCIES.—A vacancy in the Commission shall be 
filled— 

“(A) in the same manner in which the original appoint- 
ment was made; and 

“(B) not later than 60 days after the date on which Deadline 
the vacancy occurred. 

“(c) OPERATION.— 

“(1) CHAIRPERSON.—Not later than 15 days after the date Deadline 
on which all members of the Commission have been appointed, 
the Commission shall select 1 member to serve as Chairperson 
of the Commission. 

“(2) MEETINGS.— 

“(A) IN GENERAL.—The Commission shall meet at the 
call of the Chairperson. 

“(B) INITIAL MEETING.—The initial meeting shall take Deadline 
place not later than 30 days after the date described in 
paragraph (1). 

“(3) QUORUM.—A majority of the members of the Commis- 
sion shall constitute a quorum, but a lesser number of members 
may hold hearings. 

“(4) RULES.—The Commission may establish, by majority 
vote, any rules for the conduct of Commission business, in 
accordance with this Act and other applicable law. 

“(d) COMPREHENSIVE STUDY OF CRIMINAL JUSTICE SYSTEM 
RELATING TO INDIAN COUNTRY.—The Commission shall conduct a 
comprehensive study of law enforcement and criminal justice in 
tribal communities, including— 

“(1) jurisdiction over crimes committed in Indian country 
and the impact of that jurisdiction on— 

“(A) the investigation and prosecution of Indian country 
crimes; and 

“(B) residents of Indian land; 

“(2) the tribal jail and Federal prisons systems and the 
effect of those systems with respect to— 

“(A) reducing Indian country crime; and 
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“(B) rehabilitation of offenders; 

“(3)(A) tribal juvenile justice systems and the Federal juve- 
nile justice system as relating to Indian country; and 

“(B) the effect of those systems and related programs in 
preventing juvenile crime, rehabilitating Indian youth in cus- 
tody, and reducing recidivism among Indian youth; 

“(4) the impact of the Indian Civil Rights Act of 1968 
(25 U.S.C. 1301 et seq.) on— 

“(A) the authority of Indian tribes; 

“(B) the rights of defendants subject to tribal govern- 
ment authority; and 

“(C) the fairness and effectiveness of tribal criminal 
systems; and 
“(5) studies of such other subjects as the Commission deter- 

mines relevant to achieve the purposes of the Tribal Law and 

Order Act of 2010. 

“(e) RECOMMENDATIONS.—Taking into consideration the results 
of the study under paragraph (1), the Commission shall develop 
recommendations on necessary modifications and improvements to 
justice systems at the tribal, Federal, and State levels, including 
consideration of— 

“(1) simplifying jurisdiction in Indian country; 

“(2) improving services and programs— 

“(A) to prevent juvenile crime on Indian land; 

“(B) to rehabilitate Indian youth in custody; and 

“(C) to reduce recidivism among Indian youth; 

“(3) adjustments to the penal authority of tribal courts 
and exploring alternatives to incarceration; 

“(4) the enhanced use of chapter 43 of title 28, United 
States Code (commonly known as ‘the Federal Magistrates Act’) 
in Indian country; 

“(5) effective means of protecting the rights of victims and 
defendants in tribal criminal justice systems (including defend- 
ants incarcerated for a period of less than 1 year); 

“(6) changes to the tribal jails and Federal prison systems; 
and 

“(7) other issues that, as determined by the Commission, 
would reduce violent crime in Indian country. 

“(f) REPORT.—Not later than 2 years after the date of enactment 
of this Act, the Commission shall submit to the President and 
Congress a report that contains— 

“(1) a detailed statement of the findings and conclusions 
of the Commission; and 

“(2) the recommendations of the Commission for such legis- 
lative and administrative actions as the Commission considers 
to be appropriate. 

“(¢) POWERS.— 

“(1) HEARINGS.— 

“(A) IN GENERAL.—The Commission may hold such 
hearings, meet and act at such times and places, take 
such testimony, and receive such evidence as the Commis- 
sion considers to be advisable to carry out the duties of 
the Commission under this section. 

“(B) PUBLIC REQUIREMENT.—The hearings of the 
Commission under this paragraph shall be open to the 
public. 

“(2) WITNESS EXPENSES.— 
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“(A) IN GENERAL.—A witness requested to appear 
before the Commission shall be paid the same fees and 
allowances as are paid to witnesses under section 1821 
of title 28, United States Code. 

“(B) PER DIEM AND MILEAGE.—The fees and allowances 
for a witness shall be paid from funds made available 
to the Commission. 

“(3) INFORMATION FROM FEDERAL, TRIBAL, AND STATE AGEN- 
CIES.— 

“(A) IN GENERAL.—The Commission may secure 
directly from a Federal agency such information as the 
Commission considers to be necessary to carry out this 
section. 

“(B) TRIBAL AND STATE AGENCIES.—The Commission 
may request the head of any tribal or State agency to 
provide to the Commission such information as the 
Commission considers to be necessary to carry out this 
section. 

“(4) POSTAL SERVICES.—The Commission may use the 
United States mails in the same manner and under the same 
conditions as other agencies of the Federal Government. 

“(5) Girts.—The Commission may accept, use, and dispose 
of gifts or donations of services or property. 

“(h) COMMISSION PERSONNEL MATTERS.— 

“(1) TRAVEL EXPENSES.—A member of the Commission shall 
be allowed travel expenses, including per diem in lieu of subsist- 
ence, at rates authorized for an employee of an agency under 
subchapter I of chapter 57 of title 5, United States Code, 
while away from the home or regular place of business of 
the member in the performance of the duties of the Commission. 

“(2) DETAIL OF FEDERAL EMPLOYEES.—On the affirmative 
vote of ¥3 of the members of the Commission and the approval 
of the appropriate Federal agency head, an employee of the 
Federal Government may be detailed to the Commission with- 
out reimbursement, and such detail shall be without interrup- 
tion or loss of civil service status, benefits, or privileges. 

“(3) PROCUREMENT OF TEMPORARY AND INTERMITTENT SERV- 
ICES.—On request of the Commission, the Attorney General 
shall provide to the Commission, on a reimbursable basis, 
reasonable and appropriate office space, supplies, and adminis- 
trative assistance. 

“(i) CONTRACTS FOR RESEARCH.— 

“(1) RESEARCHERS AND EXPERTS.— 

“(A) IN GENERAL.—On an affirmative vote of % of 
the members of the Commission, the Commission may 
select nongovernmental researchers and experts to assist 
the Commission in carrying out the duties of the Commis- 
sion under this section. 

“(B) NATIONAL INSTITUTE OF JUSTICE.—The National 
Institute of Justice may enter into a contract with the 
researchers and experts selected by the Commission under 
subparagraph (A) to provide funding in exchange for the 
services of the researchers and experts. 

“(2) OTHER ORGANIZATIONS.—Nothing in this subsection 
limits the ability of the Commission to enter into contracts 
with any other entity or organization to carry out research 
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necessary to carry out the duties of the Commission under 

this section. 

“(j) TRIBAL ADVISORY COMMITTEE.— 

“(1) ESTABLISHMENT.—The Commission shall establish a 
committee, to be known as the ‘Tribal Advisory Committee’. 
“(2) MEMBERSHIP.— 

“(A) COMPOSITION.—The Tribal Advisory Committee 
shall consist of 2 representatives of Indian tribes from 
each region of the Bureau of Indian Affairs. 

“(B) QUALIFICATIONS.—Each member of the Tribal 
Advisory Committee shall have experience relating to— 

“(i) justice systems; 
“(ii) crime prevention; or 
“(iii) victim services. 
“(3) DUTIES.—The Tribal Advisory Committee shall— 

“(A) serve as an advisory body to the Commission; 
and 

“(B) provide to the Commission advice and rec- 
ommendations, submit materials, documents, testimony, 
and such other information as the Commission determines 
to be necessary to carry out the duties of the Commission 
under this section. 

“(k) FUNDING.—For the fiscal year after the date of enactment 
of the Tribal Law and Order Act of 2010, out of any unobligated 
amounts available to the Secretary of the Interior or the Attorney 
General, the Secretary or the Attorney General may use to carry 
out this section not more than $2,000,000. 

“(1) TERMINATION OF COMMISSION.—The Commission shall 
terminate 90 days after the date on which the Commission submits 
the report of the Commission under subsection (f). 


“(m) NONAPPLICABILITY OF FACA.—The Federal Advisory Com- 
mittee Act (5 U.S.C. App.) shall not apply to the Commission.”. 


SEC. 236. EXEMPTION FOR TRIBAL DISPLAY MATERIALS. 


(a) IN GENERAL.—Section 845(a) of title 18, United States Code 
is amended— 

(1) in paragraph (5), by striking “and” at the end; 

(2) in paragraph (6), by striking the period at the end 
and inserting “and”; and 

(3) by adding at the end the following: 

“(7) the transportation, shipment, receipt, or importation 
of display fireworks materials for delivery to a federally recog- 
nized Indian tribe or tribal agency.”. 

(b) DEFINITION OF INDIAN TRIBE.—Section 841 of title 18, 
United States Code is amended by adding at the end the following: 

“(t) INDIAN TRIBE.—The term ‘Indian tribe’ has the meaning 
given the term in section 102 of the Federally Recognized Indian 
Tribe List Act of 1994 (25 U.S.C. 479a)).”. 

(c) TECHNICAL AMENDMENTS.—Section 845 of title 18, United 
States Code is amended— 

(1) in subsection (a), by striking “subsections” in the first 
place it appears and inserting “subsection”; and 

(2) in subsection (b), by striking “Secretary” each place 
it appears and inserting “Attorney General”. 
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Subtitle D—Tribal Justice Systems 


SEC. 241. INDIAN ALCOHOL AND SUBSTANCE ABUSE. 


(a) CORRECTION OF REFERENCES.— 

(1) INTER-DEPARTMENTAL MEMORANDUM OF AGREEMENT.— 
Section 4205 of the Indian Aicohol and Substance Abuse 
Prevention and Treatment Act of 1986 (25 U.S.C. 2411) is 
amended— 

(A) in subsection (a)— 

(i) in the matter preceding paragraph (1)— 

(I) by striking “Not later than 120 days after 
the date of enactment of this subtitle” and 
inserting “Not later than 1 year after the date Deadline. 
of enactment of the Tribal Law and Order Act 
of 2010”; and 

(II) by inserting “, the Attorney General,” after 
“Secretary of the Interior”; 

(ii) in paragraph (2)(A), by inserting “, Office of 
Justice Programs, Substance Abuse and Mental Health 
Services Administration,” after “Bureau of Indian 
Affairs,”; 

(iii) in paragraph (4), by inserting “, Department 
of Justice, Substance Abuse and Mental Health Serv- 
ices Administration,” after “Bureau of Indian Affairs”; 

(iv) in paragraph (5), by inserting “, Department 
of Justice, Substance Abuse and Mental Health Serv- 
ices Administration,” after “Bureau of Indian Affairs”; 

(v) in paragraph (7), by inserting “, the Attorney 
General,” after “Secretary of the Interior’; 

(B) in subsection (c), by inserting “, the Attorney Gen- 
eral,” after “Secretary of the Interior”; and 

(C) in subsection (d), by striking “the date of enactment 
of this subtitle” and inserting “the date of enactment of 
the Tribal Law and Order Act of 2010”. 

(2) TRIBAL ACTION PLANS.—Section 4206 of the Indian 
Alcohol and Substance Abuse Prevention and Treatment Act 
of 1986 (25 U.S.C. 2412) is amended— 

(A) in subsection (b), in the first sentence, by inserting 
*, the Office of Justice Programs, the Substance Abuse 
and Mental Health Services Administration,” before “and 
the Indian Health Service service unit”; 

(B) in subsection (c)(1)(A)(i), by inserting “, the Office 
of Justice Programs, the Substance Abuse and Mental 
Health Services Administration,” before “and the Indian 
Health Service service unit”; 

(C) in subsection (d)(2), by striking “fiscal year 1993 
and such sums as are necessary for each of the fiscal 
years 1994, 1995, 1996, 1997, 1998, 1999, and 2000” and 
inserting “the period of fiscal years 2011 through 2015”; 

(D) in subsection (e), in the first sentence, by inserting 
“, the Attorney General,” after “the Secretary of the 
Interior”; and 

(E) in subsection (f)(3), by striking “fiscal year 1993 
and such sums as are necessary for each of the fiscal 
years 1994, 1995, 1996, 1997, 1998, 1999, and 2000” and 
inserting “fiscal years 2011 through 2015”. 
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(3) DEPARTMENTAL RESPONSIBILITY.—Section 4207 of the 
Indian Alcohol and Substance Abuse Prevention and Treatment 
Act of 1986 (25 U.S.C. 2413) is amended 

(A) in subsection (a), by inserting “, the Attorney Gen- 
eral” after “Bureau of Indian Affairs”; 

(B) in subsection (b)— 

(i) by striking paragraph (1) and inserting the 
following: 

“(1) ESTABLISHMENT.— 

“(A) IN GENERAL.—To improve coordination among the 
Federal agencies and departments carrying out this sub- 
title, there is established within the Substance Abuse and 
Mental Health Services Administration an office, to be 
known as the ‘Office of Indian Alcohol and Substance 
Abuse’ (referred to in this section as the ‘Office’). 

“(B) DIRECTOR.—The director of the Office shall be 
appointed by the Administrator of the Substance Abuse 
and Mental Health Services Administration— 

“(j) on a permanent basis; and 

“(ji) at a grade of not less than GS-15 of the 
General Schedule.”; 

(ii) in paragraph (2)— 

(I) by striking “(2) In addition” and inserting 
the following: 

“(2) RESPONSIBILITIES OF OFFICE.—In addition”; 

(II) by striking subparagraph (A) and inserting 
the following: 

“(A) coordinating with other agencies to monitor the 
performance and compliance of the relevant Federal pro- 
grams in achieving the goals and purposes of this subtitle 
and the Memorandum of Agreement entered into under 
section 4205;”; 

(III) in subparagraph (B)— 

(aa) by striking “within the Bureau of 
Indian Affairs”; and 

(bb) by striking the period at the end and 
inserting “; and”; and 
(IV) by adding at the end the following: 

Deadline. “(C) not later than 1 year after the date of enactment 
of the Tribal Law and Order Act of 2010, developing, in 
coordination and consultation with tribal governments, a 
framework for interagency and tribal coordination that— 

“(i) establish the goals and other desired outcomes 
of this Act; 

“(ii) prioritizes outcomes that are aligned with the 
purposes of affected agencies; 

“(iii) provides guidelines for resource and informa- 
tion sharing; 

“(iv) provides technical assistance to the affected 
agencies to establish effective and permanent inter- 
agency communication and coordination; and 

“(v) determines whether collaboration is feasible, 
cost-effective, and within agency capability.”; and 

(iii) by striking paragraph (3) and inserting the 
following: 
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“(3) APPOINTMENT OF EMPLOYEES.—The Administrator of 
the Substance Abuse and Mental Health Services Administra- 
tion shall appoint such employees to work in the Office, and 
shall provide such funding, services, and equipment, as may 
be necessary to enable the Office to carry out the responsibilities 
under this subsection.”; and 

(C) in subsection (c)— 

(i) by striking “of Alcohol and Substance Abuse” 
each place it appears; 

(ii) in paragraph (1), in the second sentence, by 
striking “The Assistant Secretary of the Interior for 
Indian Affairs” and inserting “The Administrator of 
the Substance Abuse and Mental Health Services 
Administration”; and 

(iii) in paragraph (3)— 

(I) in the matter preceding subparagraph (A), 
by striking “Youth” and inserting “youth”; and 
(II) by striking “programs of the Bureau of 

Indian Affairs” and inserting “the applicable Fed- 

eral programs”. 

(4) REVIEW OF PROGRAMS.—Section 4208a(a) of the Indian 
Alcohol and Substance Abuse Prevention and Treatment Act 
of 1986 (25 U.S.C. 2414a(a)) is amended in the matter preceding 
paragraph (1) by inserting “, the Attorney General,” after “the 
Secretary of the Interior”. 

(5) FEDERAL FACILITIES, PROPERTY, AND EQUIPMENT.—Sec- 
tion 4209 of the Indian Alcohol and Substance Abuse Prevention 
and Treatment Act of 1986 (25 U.S.C. 2415) is amended— 

(A) in subsection (a), by inserting “, the Attorney Gen- 
eral,” after “the Secretary of the Interior”; 
(B) in subsection (b)— 

(i) in the first sentence, by inserting “, the Attorney 
General,” after “the Secretary of the Interior”; 

(ii) in the second sentence, by inserting “, nor 
the Attorney General,” after “the Secretary of the 
Interior”; and 

(iii) in the third sentence, by inserting “, the 
Department of Justice,” after “the Department of the 
Interior’; and 
(C) in subsection (c)(1), by inserting “, the Attorney 

General,” after “the Secretary of the Interior”. 

(6) REVIEW.—Section 4211(a) of the Indian Alcohol and 
Substance Abuse Prevention and Treatment Act of 1986 (25 
U.S.C. 2431(a)) is amended in the matter preceding paragraph 
(1) by inserting “, the Attorney General,” after “the Secretary 
of the Interior”. 

(b) INDIAN EDUCATION PROGRAMS.—Section 4212 of the Indian 
Alcohol and Substance Abuse Prevention Act of 1986 (25 U.S.C. 
2432) is amended by striking subsection (a) and inserting the fol- 
lowing: 

“(a) SUMMER YOUTH PROGRAMS.— 

“(1) IN GENERAL.—The head of the Indian Alcohol and 
Substance Abuse Program, in coordination with the Assistant 
Secretary for Indian Affairs, shall develop and implement pro- 
grams in tribal schools and schools funded by the Bureau 
of Indian Education (subject to the approval of the local school 
board or contract school board) to determine the effectiveness 
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of summer youth programs in advancing the purposes and 

goals of this Act. 

“(2) Costs.—The head of the Indian Alcohol and Substance 
Abuse Program and the Assistant Secretary shall defray all 
costs associated with the actual operation and support of the 
summer youth programs in a school from funds appropriated 
to carry out this subsection. 

“(3) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to carry out the programs under 
this subsection $5,000,000 for each of fiscal years 2011 through 
2015.”. 

(c) EMERGENCY SHELTERS.—Section 4213(e) of the Indian 
Alcohol and Substance Abuse Prevention and Treatment Act of 
1986 (25 U.S.C. 2433(e)) is amended— 

(1) in paragraph (1), by striking “fiscal year 1993 and 
such sums as may be necessary for each of the fiscal years 
1994, 1995, 1996, 1997, 1998, 1999, and 2000.” and inserting 
“each of fiscal years 2011 through 2015.”; 

(2) in paragraph (2), by striking “each of the fiscal years 
1994, 1995, 1996, 1997, 1998, 1999, and 2000.” and inserting 
“each of fiscal years 2011 through 2015.”; and 

(3) by indenting paragraphs (4) and (5) appropriately. 

(d) REVIEW OF PROGRAMS.—Section 4215(a) of the Indian 
Alcohol and Substance Abuse Prevention and Treatment Act of 
1986 (25 U.S.C. 2441(a)) is amended by inserting “, the Attorney 
General,” after “the Secretary of the Interior”. 

(e) ILLEGAL NARCOTICS TRAFFICKING; SOURCE ERADICATION.— 
Section 4216 of the Indian Alcohol and Substance Abuse Prevention 
and Treatment Act of 1986 (25 U.S.C. 2442) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1)— 

(i) in subparagraph (A), by striking the comma 
at the end and inserting a semicolon; 

(ii) in subparagraph (B), by striking “, and” at 
the end and inserting a semicolon; 

(iii) in subparagraph (C), by striking the period 
at the end and inserting “; and”; and 

(iv) by adding at the end the following: 
“(D) the Blackfeet Nation of Montana for the investiga- 

tion and control of illegal narcotics traffic on the Blackfeet 

Indian Reservation along the border with Canada.”; 

(B) in paragraph (2), by striking “United States Custom 

Service” and inserting “United States Customs and Border 

Protection, the Bureau of Immigration and Customs 

Enforcement, and the Drug Enforcement Administration”; 

and 

(C) by striking paragraph (3) and inserting the fol- 
lowing: 

“(3) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated to carry out this subsection $2,000,000 
for each of fiscal years 2011 through 2015.”; and 

(2) in subsection (b)(2), by striking “for the fiscal year 
1993 and such sums as may be necessary for each of the 
fiscal years 1994, 1995, 1996, 1997, 1998, 1999, and 2000” 
and “for each of fiscal years 2011 through 2015.”. 
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(f) LAW ENFORCEMENT AND JUDICIAL TRAINING.—Section 4218 
of the Indian Alcohol and Substance Abuse Prevention and Treat- 
ment Act of 1986 (25 U.S.C. 2451) is amended— 

(1) by striking subsection (a) and inserting the following: 
“(a) TRAINING PROGRAMS.— 

“(1) IN GENERAL.—The Secretary of the Interior, in 
coordination with the Attorney General, the Administrator of 
the Drug Enforcement Administration, and the Director of the 
Federal Bureau of Investigation, shall ensure, through the 
establishment of a new training program or by supplementing 
existing training programs, that all Bureau of Indian Affairs 
and tribal law enforcement and judicial personnel have access 
to training regarding— 

“(A) the investigation and prosecution of offenses 
relating to illegal narcotics; and 

“(B) alcohol and substance abuse prevention and treat- 
ment. 

“(2) YOUTH-RELATED TRAINING.—Any training provided to 
Bureau of Indian Affairs or tribal law enforcement or judicial 
personnel under paragraph (1) shall include training in issues 
relating to youth alcohol and substance abuse prevention and 
treatment.”; and 

(2) in subsection (b), by striking “as may be necessary” 
and all that follows through the end of the subsection and 
inserting “as are necessary for each of fiscal years 2011 through 
2015.”. 

(g) JUVENILE DETENTION CENTERS.—Section 4220 of the Indian 
Alcohol and Substance Abuse Prevention and Treatment Act of 
1986 (25 U.S.C. 2453) is amended— 

(1) in subsection (a)— 

(A) by striking “The Secretary” the first place it 
srpeees and inserting the following: 

‘(1) IN GENERAL.—The Secretary”; 

(B) in the second sentence, by striking “The Secretary 
shall” and inserting the following: 

“(2) CONSTRUCTION AND OPERATION.—The Secretary shall”; 
and 

(C) by adding at the end the following: 

) DEVELOPMENT OF PLAN.— 

“(A) IN GENERAL.—Not later than 1 year after the Deadline. 
date of enactment of this paragraph, the Secretary and 
the Attorney General, in consultation with tribal leaders 
and tribal justice officials, shall develop a long-term plan 
for the construction, renovation, and operation of Indian 
juvenile detention and treatment centers and alternatives 
to detention for juvenile offenders 

“(B) COORDINATION.—The plan under subparagraph (A) 
shall require the Bureau of Indian Education and the 
Indian Health Service to coordinate with tribal and Bureau 
of Indian Affairs juvenile detention centers to provide serv- 
ices to those centers.”; and 
(2) in paragraphs (1) and (2) of subsection (b)— 

(A) by striking “for fiscal year 1993 and such sums 
as may be necessary for each of the fiscal years 1994, 
1995, 1996, 1997, 1998, 1999, and 2000” each place it 
appears and inserting “for each of fiscal years 2011 through 
2015”; and 
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(B) by indenting paragraph (2) appropriately. 


SEC. 242. INDIAN TRIBAL JUSTICE; TECHNICAL AND LEGAL ASSIST- 
ANCE. 


(a) INDIAN TRIBAL JUSTICE.— 

(1) BASE SUPPORT FUNDING.—Section 103(b) of the Indian 
Tribal Justice Act (25 U.S.C. 3613(b)) is amended by striking 
paragraph (2) and inserting the following: 

“(2) the employment of tribal court personnel, including 
tribal court judges, prosecutors, public defenders, appointed 
defense counsel, guardians ad litem, and court-appointed spe- 
cial advocates for children and juveniles;”. 

(2) TRIBAL JUSTICE SYSTEMS.—Section 201 of the Indian 
Tribal Justice Act (25 U.S.C. 3621) is amended— 

(A) in subsection (a)— 

(i) by striking “the provisions of sections 101 and 

102 of this Act” and inserting “sections 101 and 102”; 

and 

(ii) by striking “the fiscal years 2000 through 2007” 

and inserting “fiscal years 2011 through 2015”; 

(B) in subsection (b)— 

(i) by striking “the provisions of section 103 of 
this Act” and inserting “section 103”; and 
(ii) by striking “the fiscal years 2000 through 2007” 

and inserting “fiscal years 2011 through 2015”; 

(C) in subsection (c), by striking “the fiscal years 2000 
through 2007” and inserting “fiscal years 2011 through 
2015”; and 

(D) in subsection (d), by striking “the fiscal years 2000 
through 2007” and inserting “fiscal years 2011 through 
2015”. 

(b) TECHNICAL AND LEGAL ASSISTANCE.— 

(1) TRIBAL CIVIL LEGAL ASSISTANCE GRANTS.—Section 102 
of the Indian Tribal Justice Technical and Legal Assistance 
Act of 2000 (25 U.S.C. 3662) is amended by inserting “(including 
guardians ad litem and court-appointed special advocates for 
children and juveniles)” after “civil legal assistance”. 

(2) TRIBAL CRIMINAL LEGAL ASSISTANCE GRANTS.—Section 
103 of the Indian Tribal Justice Technical and Legal Assistance 
Act of 2000 (25 U.S.C. 3663) is amended by striking “criminal 
legal assistance to members of Indian tribes and tribal justice 
systems” and inserting “defense counsel services to all defend- 
ants in tribal court criminal proceedings and prosecution and 
judicial services for tribal courts”. 

(3) FUNDING.—The Indian Tribal Justice Technical and 
Legal Assistance Act of 2000 is amended 

25 USC 3666. (A) in section 107 (as redesignated by section 
214(a)(2)(A)), by striking “2000 through 2004” and inserting 

“2011 through 2015”; and 

(B) in section 201(d) (25 U.S.C. 3681(d)), by striking 
“2000 through 2004” and inserting “2011 through 2015”. 


SEC. 243. TRIBAL RESOURCES GRANT PROGRAM. 


Section 1701 of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796dd) is amended— 
(1) in subsection (b)— 
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(A) in each of paragraphs (1) through (4) and (6) 
through (17), by inserting “to” after the paragraph designa- 
tion; 

(B) in paragraph (1), by striking “State and” and 
inserting “State, tribal, or”; 

(C) in paragraphs (9) and (10), by inserting “, tribal,” 
after “State” each place it appears; 

(D) in paragraph (15)— 

(i) by striking “a State in” and inserting “a State 
or Indian tribe in”; 
(ii) by striking “the State which” and inserting 

“the State or tribal community that”; and 

(iii) by striking “a State or” and inserting “a State, 
tribal, or”; 

(E) in paragraph (16), by striking “and” at the end 

(F) in paragraph (17), by striking the period at the 
end and inserting “; and”; 

(G) by redesignating paragraphs (6) through (17) as 
paragraphs (5) through (16), respectively; and 

(H) by adding at the end the following: 

“(17) to permit tribal governments receiving direct law 
enforcement services from the Bureau of Indian Affairs to access 
the program under this section for use in accordance with 
paragraphs (1) through (16).”. 

(2) in subsection (i), by striking “The authority” and 
inserting “Except as provided in subsection (j), the authority”; 
and 

(3) by adding at the end the following: 

“(j) GRANTS TO INDIAN TRIBES.— 

“(1) IN GENERAL.—Notwithstanding subsection (i) and sec- 
tion 1703, and in acknowledgment of the Federal nexus and 
distinct Federal responsibility to address and prevent crime 
in Indian country, the Attorney General shall provide grants 
under this section to Indian tribal governments, for fiscal year 
2011 and any fiscal year thereafter, for such period as the 
Attorney General determines to be appropriate to assist the 
Indian tribal governments in carrying out the purposes 
described in subsection (b). 

“(2) PRIORITY OF FUNDING.—In providing grants to Indian 
tribal governments under this subsection, the Attorney General 
shall take into consideration reservation crime rates and tribal 
law enforcement staffing needs of each Indian tribal govern- 
ment. 

“(3) FEDERAL SHARE.—Because of the Federal nature and 
responsibility for providing public safety on Indian land, the 
Federal share of the cost of any activity carried out using 
a grant under this subsection— 

“(A) shall be 100 percent; and 

“(B) may be used to cover indirect costs. 

“(4) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated to carry out this subsection $40,000,000 
for each of fiscal years 2011 through 2015. 

“(k) REPORT.—Not later than 180 days after the date of enact- 
ment of this subsection, the Attorney General shall submit to Con- 
gress a report describing the extent and effectiveness of the Commu- 
nity Oriented Policing (COPS) initiative as applied in Indian 
country, including particular references to— 
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“(1) the problem of intermittent funding; 

“(2) the integration of COPS personnel with existing law 
enforcement authorities; and 

“(3) an explanation of how the practice of community 
policing and the broken windows theory can most effectively 
be applied in remote tribal locations.”. 


SEC. 244. TRIBAL JAILS PROGRAM. 


(a) IN GENERAL.—Section 20109 of the Violent Crime Control 


and Law Enforcement Act of 1994 (42 U.S.C. 13709) is amended 
by striking subsection (a) and inserting the following: 


“(a) RESERVATION OF FUNDS.—Notwithstanding any other provi- 


sion of this part, of amounts made available to the Attorney General 
to carry out programs relating to offender incarceration, the 
Attorney General shall reserve $35,000,000 for each of fiscal years 
2011 through 2015 to carry out this section.”. 


(b) REGIONAL DETENTION CENTERS.— 

(1) IN GENERAL.—Section 20109 of the Violent Crime Con- 
trol and Law Enforcement Act of 1994 (42 U.S.C. 13709) is 
amended by striking subsection (b) and inserting the following: 
“(b) GRANTS TO INDIAN TRIBES.— 

“(1) IN GENERAL.—From the amounts reserved under sub- 
section (a), the Attorney General shall provide grants— 

“(A) to Indian tribes for purposes of— 

“(j) construction and maintenance of jails on Indian 
land for the incarceration of offenders subject to tribal 
jurisdiction; 

“(ji) entering into contracts with private entities 
to increase the efficiency of the construction of tribal 
jails; and 

“(iii) developing and implementing alternatives to 
incarceration in tribal jails; 

“(B) to Indian tribes for the construction of tribal jus- 
tice centers that combine tribal police, courts, and correc- 
tions services to address violations of tribal civil and 
criminal laws; 

“(C) to consortia of Indian tribes for purposes of con- 
structing and operating regional detention centers on 
Indian land for long-term incarceration of offenders subject 
to tribal jurisdiction, as the applicable consortium deter- 
mines to be appropriate. 

“(2) PRIORITY OF FUNDING.—in providing grants under this 
subsection, the Attorney General shall take into consideration 
applicable— 

“(A) reservation crime rates; 

“(B) annual tribal court convictions; and 

“(C) bed space needs. 

“(3) FEDERAL SHARE.—Because of the Federal nature and 
responsibility for providing public safety on Indian land, the 
Federal share of the cost of any activity carried out using 
a grant under this subsection shall be 100 percent.”. 

(2) CONFORMING AMENDMENT.—Section 20109(c) of the Vio- 
lent Crime Control and Law Enforcement Act of 1994 (42 
U.S.C. 13709(c)) is amended by inserting “or consortium of 
Indian tribes, as applicable,” after “Indian tribe”. 
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(3) LONG-TERM PLAN.—Section 20109 of the Violent Crime 

Control and Law Enforcement Act of 1994 (42 U.S.C. 13709) 

is amended by adding at the end the following: 

“(d) LONG-TERM PLAN.—Not later than 1 year after the date Deadline. 
of enactment of this subsection, the Attorney General, in coordina- 
tion with the Bureau of Indian Affairs and in consultation with 
tribal leaders, tribal law enforcement officers, and tribal corrections 
officials, shall submit to Congress a long-term plan to address 
incarceration in Indian country, including— 

“(1) a description of proposed activities for— 

“(A) construction, operation, and maintenance of juve- 
nile (in accordance with section 4220(a)(3) of the Indian 
Alcohol and Substance Abuse Prevention and Treatment 
Act of 1986 (25 U.S.C. 2453(a)(3)) and adult detention 
facilities (including regional facilities) in Indian country; 

“(B) contracting with State and local detention centers, 
on approval of the affected tribal governments; and 

“(C) alternatives to incarceration, developed in coopera- 
tion with tribal court systems; 

“(2) an assessment and consideration of the construction 
of Federal detention facilities in Indian country; and 
“(3) any other alternatives as the Attorney General, in 
coordination with the Bureau of Indian Affairs and in consulta- 
tion with Indian tribes, determines to be necessary.”. 
SEC. 245. TRIBAL PROBATION OFFICE LIAISON PROGRAM. 


Title II of the Indian Tribal Justice Technical and Legal Assist- 
ance Act of 2000 (25 U.S.C. 3681 et seq.) is amended by adding 
at the end the following: 

“SEC. 203. ASSISTANT PROBATION OFFICERS. 


“To the maximum extent practicable, the chief judge or chief 
probation or pretrial services officer of each judicial district, in 
coordination with the Office of Tribal Justice and the Office of 
Justice Services, shall— 

“(1) appoint individuals residing in Indian country to serve 
as probation or pretrial services officers or assistants for pur- 
poses of monitoring and providing services to Federal prisoners 
residing in Indian country; and 

“(2) provide substance abuse, mental health, and other 
related treatment services to offenders residing on Indian 
land.”. 

SEC. 246. TRIBAL YOUTH PROGRAM. 

(a) INCENTIVE GRANTS FOR LOCAL DELINQUENCY PREVENTION 
PROGRAMS.—Section 504 of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5783) is amended— 

(1) in subsection (a), by inserting “, or to federally recog- 
nized Indian tribe or consortia of federally recognized Indian 
tribes under subsection (d)” after “subsection (b)”; and 

(2) by adding at the end the following: 

“(d) GRANTS FOR TRIBAL DELINQUENCY PREVENTION AND 
RESPONSE PROGRAMS.— 

“(1) IN GENERAL.—The Administrator shall make grants 
under this section, on a competitive basis, to eligible Indian 
tribes or consortia of Indian tribes, as described in paragraph 
(2)— 

“(A) to support and enhance— 
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“(i) tribal juvenile delinquency prevention services; 
and 
“(ii) the ability of Indian tribes to respond to, and 
care for, juvenile offenders; and 
“(B) to encourage accountability of Indian tribal govern- 
ments with respect to preventing juvenile delinquency and 
responding to, and caring for, juvenile offenders. 

“(2) ELIGIBLE INDIAN TRIBES.—To be eligible to receive a 
grant under this subsection, an Indian tribe or consortium 
of Indian tribes shall submit to the Administrator an applica- 
tion in such form and containing such information as the 
Administrator may require. 

“(3) CONSIDERATIONS.—In providing grants under this sub- 
section, the Administrator shall take into consideration, with 
respect to the Indian tribe to be served, the— 

“(A) juvenile crime rates; 
“(B) dropout rates; and 
“(C) number of at-risk youth. 

“(4) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated $25,000,000 for each of fiscal years 
2011 through 2015.”. 

(b) COORDINATING COUNCIL ON JUVENILE JUSTICE AND DELIN- 
QUENCY PREVENTION.—Section 206(a)(2) of the Juvenile Justice and 
Delinquency Prevention Act of 1974 (42 U.S.C. 5616(a)(2)) is 
amended— 

(1) in subparagraph (A), by striking “Nine” and inserting 
“Ten”; and 

(2) in subparagraph (B), by adding at the end the following: 

“(iv) One member shall be appointed by the Chair- 
man of the Committee on Indian Affairs of the Senate, 
in consultation with the Vice Chairman of that Com- 
mittee and the Chairman and Ranking Member of 
the Committee on Natural Resources of the House 
of Representatives.”. 


SEC. 247. IMPROVING PUBLIC SAFETY PRESENCE IN RURAL ALASKA. 


42 USC (a) DEFINITIONS.—In this section: 
3796dd note. (1) STATE.— 
(A) IN GENERAL.—The term “State” means the State 
of Alaska. 
(B) INCLUSION.—The term “State” includes any political 
subdivision of the State of Alaska. 

(2) VILLAGE PUBLIC SAFETY OFFICER.—The term “village 
public safety officer” means an individual employed as a village 
public safety officer under the program established by the State 
pursuant to Alaska Statute 18.65.670. 

(3) TRIBAL ORGANIZATION.—The term “tribal organization” 
has the meaning given that term in section 4 of the Indian 
Self-Determination and Educational Assistance Act (25 U.S.C. 
450b(1)). 

42 USC (b) COPS GRANTS.—The State and any Indian tribe or tribal 
3796dd note. organization in the State that employs a village public safety officer 
shall be eligible to apply for a grant under section 1701 of the 
Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 
3796dd) (provided that only an Indian tribe or tribal organization 
may receive a grant under the tribal resources grant program 
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under subsection (j) of that section) on an equal basis with other 
eligible applicants for funding under that section. 

(c) STAFFING FOR ADEQUATE FIRE AND EMERGENCY RESPONSE 42 USC 3796dd 
GRANTS.—The State and any Indian tribe or tribal organization 0te. 
in the State that employs a village public safety officer shall be 
eligible to apply for a grant under the Staffing for Adequate Fire 
and Emergency Response program under section 34 of the Federal 
Fire Prevention and Control Act of 1974 (15 U.S.C. 2229a) on 
an equal basis with other eligible applicants for funding under 
that program. 

(d) TRAINING FOR VILLAGE PUBLIC SAFETY OFFICERS AND TRIBAL 42 USC 3796dd 
LAW ENFORCEMENT POSITIONS FUNDED UNDER COPS PROGRAM.— _ note. 

(1) IN GENERAL.—Any village public safety officer or tribal 

law enforcement officer in the State shall be eligible to partici- 

pate in any training program offered at the Indian Police 

Academy of the Federal Law Enforcement Training Center. 

(2) FUNDING.—Funding received pursuant to grants 
approved under section 1701 of the Omnibus Crime Control 

and Safe Streets Act of 1968 (42 U.S.C. 3796dd) may be used 

for training of officers at programs described in paragraph 

(1) or at a police academy in the State certified by the Alaska 

Police Standards Council. 

(e) FUNDS FOR COURTS OF LAW ENFORCEMENT OFFICERS.— 
Section 112(a) of the Consolidated Appropriations Act, 2004 (Public 
Law 108-199; 118 Stat. 62) is amended— 

(1) by striking paragraph (1); 25 USC 3651 

(2) by redesignating subparagraphs (A) and (B) of para- note 
graph (2) as paragraphs (1) and (2), respectively, and indenting 
appropriately; and 

(3) by redesignating clauses (i) through (iv) of paragraph 

(2) (as so redesignated) as subparagraphs (A) through (D), 

respectively, and indenting appropriately. 


Subtitle E—Indian Country Crime Data 
Collection and Information Sharing 


SEC. 251. TRACKING OF CRIMES COMMITTED IN INDIAN COUNTRY. 


(a) GANG VIOLENCE.—Section 1107 of the Violence Against 
Women and Department of Justice Reauthorization Act of 2005 
(28 U.S.C. 534 note; Public Law 109-162) is amended— 

(1) in subsection (a)— 

(A) by redesignating paragraphs (8) through (12) as 
paragraphs (9) through (13), respectively; 

(B) by inserting after paragraph (7) the following: 
“(8) the Office of Justice Services of the Bureau of Indian 

Affairs;”; 

(C) in paragraph (9) (as redesignated by subparagraph 
(A)), by striking “State” and inserting “tribal, State,”; and 
(D) in paragraphs (10) through (12) (as redesignated 
by subparagraph (A)), by inserting “tribal,” before “State,” 
each place it appears; and 
(2) in subsection (b), by inserting “tribal,” before “State,” 
each place it appears. 

(b) BUREAU OF JUSTICE STATISTICS.—Section 302 of the Omni- 
bus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3732) 
is amended— 
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(1) in subsection (c)— 

(A) in each of paragraphs (3) through (6), by inserting 
“tribal,” after “State,” each place it appears; 

(B) in paragraph (7), by inserting “and in Indian 
country” after “States”; 

(C) in paragraph (9), by striking “Federal and State 
Governments” and inserting “Federal Government and 
State and tribal governments’; 

(D) in each of paragraphs (10) and (11), by inserting 
“tribal,” after “State” each place it appears; 

(E) in paragraph (13), by inserting “, Indian tribes,” 
after “States”; 

(F) in paragraph (17)— 

(i) by striking “State and local” and inserting 

“State, tribal, and local”; and 

(ii) by striking “State, and local” and inserting 

“State, tribal, and local”; 

(G) in paragraph (18), by striking “State and local” 
and inserting “State, tribal, and local”; 

(H) in paragraph (19), by inserting “and tribal” after 
“State” each place it appears; 

(I) in paragraph (20), by inserting “, tribal,” after 
“State”; and 

(J) in paragraph (22), by inserting “, tribal,” after “Fed- 
eral”; 

(2) in subsection (d)— 

(A) by redesignating paragraphs (1) through (6) as 
subparagraphs (A) through (F), respectively, and indenting 
the subparagraphs appropriately; 

(B) by striking “To insure” and inserting the following: 
“(1) IN GENERAL.—To ensure”; and 

(C) by adding at the end the following: 

“(2) CONSULTATION WITH INDIAN TRIBES.—The Director, 
acting jointly with the Assistant Secretary for Indian Affairs 
(acting through the Office of Justice Services) and the Director 
of the Federal Bureau of Investigation, shall work with Indian 
tribes and tribal law enforcement agencies to establish and 
implement such tribal data collection systems as the Director 
determines to be necessary to achieve the purposes of this 
section.”; 

(3) in subsection (e), by striking “subsection (d)(3)” and 
inserting “subsection (d)(1)(C)”; 

(4) in subsection (f)— 

(A) in the subsection heading, by inserting “, Tribal,” 
after “State”; and 

(B) by inserting “, tribal,” after “State”; and 
(5) by adding at the end the following: 

“(g) REPORTS.—Not later than 1 year after the date of enact- 
ment of this subsection, and annually thereafter, the Director shall 
submit to Congress a report describing the data collected and ana- 
lyzed under this section relating to crimes in Indian country.”. 

(c) EFFECT OF GRANTS.—Nothing in this section or any amend- 
ment made by this section— 

42 USC 3732 (1) allows the grant to be made to, or used by, an entity 
note. for law enforcement activities that the entity lacks jurisdiction 
to perform; or 
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(2) has any effect other than to authorize, award, or deny 
a grant of funds to a federally recognized Indian tribe for 
the purposes described in the relevant grant program. 


SEC, 252. CRIMINAL HISTORY RECORD IMPROVEMENT PROGRAM. 


(a) IN GENERAL.—Section 1301(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3796h(a)) is amended 
by inserting “, tribal,” after “State”. 
(b) EFFECT OF GRANTS.—Nothing in this section or any amend- 42 USC 3796h 
ment made by this section— note. 
(1) allows the grant to be made to, or used by, an entity 
for law enforcement activities that the entity lacks jurisdiction 
to perform; or 
(2) has any effect other than to authorize, award, or deny 
a grant of funds to a federally recognized Indian tribe for 
the purposes described in the relevant grant program. 


Subtitle F—Domestic Violence and Sexual 
Assault Prosecution and Prevention 


SEC. 261. PRISONER RELEASE AND REENTRY. 


(a) DUTIES OF BUREAU OF PRISONS.—Section 4042 of title 18, 

United States Code, is amended— 
(1) in subsection (a)(4), by inserting “, tribal,” after “State”; 
(2) in subsection (b)(1), in the first sentence, by striking 
“officer of the State and of the local jurisdiction” and inserting 
“officers of each State, tribal, and local jurisdiction”; and 
(3) in subsection (c)(1)— 
(A) in subparagraph (A), by striking “officer of the 
State and of the local jurisdiction” and inserting “officer 
of each State, tribal, and local jurisdiction”; and 
(B) in subparagraph (B), by inserting “, tribal,” after 
“State” each place it appears. 

(b) AUTHORITY OF INSTITUTE; TIME; RECORDS OF RECIPIENTS; 
ACCESS; SCOPE OF SECTION.—Section 4352(a) of title 18, United 
States Code, is amended— 

(1) in paragraphs (1), (3), (4), and (8), by inserting “tribal 
after “State,” each place it appears; 
(2) in paragraph (6)— 
(A) by inserting “and tribal communities,” after 
“States”; and 
(B) by inserting “, tribal,” after “State”; and 
(3) in paragraph (12) by inserting “, tribal,” after “State”. 


> 


SEC. 262. DOMESTIC AND SEXUAL VIOLENCE OFFENSE TRAINING. 


Section 3(c)(9) of the Indian Law Enforcement Reform Act 
(25 U.S.C. 2802(c)(9)) (as amended by section 211(a)(2)) is amended 
by inserting before the semicolon at the end the following: “ 
including training to properly interview victims of domestic and 
sexual violence and to collect, preserve, and present evidence to 
Federal and tribal prosecutors to increase the conviction rate for 
domestic and sexual violence offenses for purposes of addressing 
and preventing domestic and sexual violent offenses”. 
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25 USC 2813. 


42 USC 14044 
note. 


SEC. 263. TESTIMONY BY FEDERAL EMPLOYEES. 


The Indian Law Enforcement Reform Act (25 U.S.C. 2801 et 
seq.) (as amended by section 235) is amended by adding at the 
end the following: 


“SEC. 16. TESTIMONY BY FEDERAL EMPLOYEES. 


“(a) APPROVAL OF EMPLOYEE TESTIMONY OR DOCUMENTS.— 

“(1) IN GENERAL.—The Director of the Office of Justice 
Services or the Director of the Indian Health Service, as appro- 
priate (referred to in this section as the ‘Director concerned’), 
shall approve or disapprove, in writing, any request or subpoena 
from a tribal or State court for a law enforcement officer, 
sexual assault nurse examiner, or other employee under the 
supervision of the Director concerned to provide documents 
or testimony in a deposition, trial, or other similar criminal 
proceeding regarding information obtained in carrying out the 
official duties of the employee. 

“(2) DEADLINE.—The court issuing a subpoena under para- 
graph (1) shall provide to the appropriate Federal employee 
(or agency in the case of a document request) notice regarding 
the request to provide testimony (or release a document) by 
not less than 30 days before the date on which the testimony 
will be provided. 

“(b) APPROVAL.— 

“(1) IN GENERAL.—The Director concerned shall approve 
a request or subpoena under subsection (a) if the request or 
subpoena does not violate the policy of the Department to 
maintain impartiality. 

“(2) FAILURE TO APPROVE.—If the Director concerned fails 
to approve or disapprove a request or subpoena for testimony 
or release of a document by the date that is 30 days after 


the date of receipt of notice of the request or subpoena, the 
request or subpoena shall be considered to be approved for 
purposes of this section.”. 


SEC. 264. COORDINATION OF FEDERAL AGENCIES. 


Any report of the Secretary of Health and Human Services 
to Congress on the development of Indian victim services and victim 
advocate training programs shall include any recommendations that 
the Secretary determines to be necessary to prevent the sex traf- 
ficking of Indian women. 


SEC. 265. SEXUAL ASSAULT PROTOCOL. 


The Indian Law Enforcement Reform Act (25 U.S.C. 2801 et 
seq.) (as amended by section 236) is amended by adding at the 
end the following: 


“SEC. 17. POLICIES AND PROTOCOL. 


“The Director of the Indian Health Service, in coordination 
with the Director of the Office of Justice Services and the Director 
of the Office on Violence Against Women of the Department of 
Justice, in consultation with Indian Tribes and Tribal Organiza- 
tions, and in conference with Urban Indian Organizations, shall 
develop standardized sexual assault policies and protocol for the 
facilities of the Service, based on similar protocol that has been 
established by the Department of Justice.”. 
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SEC. 266. STUDY OF IHS SEXUAL ASSAULT AND DOMESTIC VIOLENCE 
RESPONSE CAPABILITIES. 


(a) Stupy.—The Comptroller General of the United States 
shall— 

(1) conduct a study of the capability of Indian Health 
Service facilities in remote Indian reservations and Alaska 
Native villages, including facilities operated pursuant to con- 
tracts or compacts under the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450b et seq.), to collect, 
maintain, and secure evidence of sexual assaults and domestic 
violence incidents required for criminal prosecution; and 

(2) develop recommendations for improving those capabili- 
ties. 

(b) REPORT.—Not later than 1 year after the date of enactment 
of this Act, the Comptroller General shall submit to the Committee 
on Indian Affairs of the Senate and the Committee on Natural 
Resources of the House of Representatives a report describing the 
results of the study under subsection (a), including the reeommenda- 
tions developed under that subsection, if any. 


Approved July 29, 2010. 
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July 29, 2010 
[H.R. 4899] 


Supplemental 
Appropriations 
Act, 2010. 


Public Law 111-212 
111th Congress 


An Act 


Making supplemental appropriations for the fiscal year ending September 30, 2010, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the fiscal year ending September 
30, 2010, and for other purposes, namely: 


TITLE I 
CHAPTER 1 
DEPARTMENT OF AGRICULTURE 
FARM SERVICE AGENCY 
AGRICULTURAL CREDIT INSURANCE FUND PROGRAM ACCOUNT 


For an additional amount for gross obligations for the principal 
amount of direct and guaranteed farm ownership (7 U.S.C. 1922 
et seq.) and operating (7 U.S.C. 1941 et seq.) loans, to be available 
from funds in the Agricultural Credit Insurance Fund, as follows: 
geaceiees farm ownership loans, $300,000,000; operating loans, 
$650,000,000, of which $250,000,000 shall be for unsubsidized 
guaranteed loans, $50,000,000 shall be for subsidized guaranteed 
loans, and $350,000,000 shall be for direct loans. 

For an additional amount for the cost of direct and guaranteed 
loans, including the cost of modifying loans as defined in section 
502 of the Congressional Budget Act of 1974, as follows: guaranteed 
farm ownership loans, $1,110,000; operating loans, $29,470,000, 
of which $5,850,000 shall be for unsubsidized guaranteed loans, 
$7,030,000 shall be for subsidized guaranteed loans, and 
$16,590,000 shall be for direct loans. 

For an additional amount for administrative expenses necessary 
to carry out the direct and guaranteed loan programs, $1,000,000. 


EMERGENCY FOREST RESTORATION PROGRAM 


For implementation of the emergency forest restoration pro- 
gram established under section 407 of the Agricultural Credit Act 
of 1978 (16 U.S.C. 2206) for expenses resulting from natural disas- 
ters that occurred on or after January 1, 2010, and for other 
purposes, $18,000,000, to remain available until expended: Pro- 
vided, That the program: (1) shall be carried out without regard 
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to chapter 35 of title 44, United States Code (commonly known 
as the “Paperwork Reduction Act”) and the Statement of Policy 
of the Secretary of Agriculture effective July 24, 1971 (36 Fed 
Reg. 13804), relating to notices of proposed rulemaking and public 
participation in rulemaking; and (2) with rules issued without a 
prior opportunity for notice and comment except, as determined 
to be appropriate by the Farm Service Agency, rules may be promul- 
gated by an interim rule effective on publication with an opportunity 
for notice and comment: Provided further, That in carrying out 
this program, the Secretary shall use the authority provided under 
section 808(2) of title 5, United States Code: Provided further, 
That to reduce Federal costs in administering this heading, the 
emergency forest restoration program shall be considered to have 
met the requirements of the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.) for activities similar in nature 
and quantity to those of the emergency conservation program estab- 
lished under title IV of the Agricultural Credit Act of 1978 (16 
U.S.C. 2201 et seq.). 


FOREIGN AGRICULTURAL SERVICE 


FOOD FOR PEACE TITLE II GRANTS 


For an additional amount for “Food for Peace Title II] Grants” 
for emergency relief and rehabilitation, and other expenses related 
to Haiti following the earthquake of January 12, 2010, and for 
other disaster-response activities relating to the earthquake, 
$150,000,000, to remain available until expended. 


GENERAL PROVISIONS—THIS CHAPTER 


SECTION 101. None of the funds appropriated or made available 
by this or any other Act shall be used to pay the salaries and 
expenses of personnel to carry out a biomass crop assistance pro- 
gram as authorized by section 9011 of Public Law 107-171 in 
excess of $552,000,000 in fiscal year 2010 or $432,000,000 in fiscal 
year 2011: Provided, That section 3002 shall not apply to the 
amount under this section. 
SEC. 102. (a) Section 502(h)(8) of the Housing Act of 1949 
(42 U.S.C. 1472(h)(8)) is amended to read as follows: 
“(8) FEES.—Notwithstanding paragraph (14)D), with 
respect to a guaranteed loan issued or modified under this 
subsection, the Secretary may collect from the lender— 
“(A) at the time of issuance of the guarantee or modi- 
fication, a fee not to exceed 3.5 percent of the principal 
obligation of the loan; and 
“(B) an annual fee not to exceed 0.5 percent of the 
outstanding principal balance of the loan for the life of 
the loan.”. 
(b) Section 739 of the Agriculture, Rural Development, Food Repeal 
and Drug Administration, and Related Agencies Appropriation Act, 
2001 (H.R. 5426 as enacted by Public Law 106-387, 115 Stat. 
1549A-—34) is repealed. 42 USC 1472 
(c) For gross obligations for the principal amount of guaranteed note. 
loans as authorized by title V of the Housing Act of 1949, to Waiver authority 
be available from funds in the rural housing insurance fund, an 
additional amount shall be for section 502 unsubsidized guaranteed 
loans sufficient to meet the remaining fiscal year 2010 demand, 
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123 Stat. 3143. 
Contracts. 


provided that existing program underwriting standards are main- 
tained, and provided further that the Secretary may waive fees 
described herein for very low- and low-income borrowers, not to 
exceed $697,000,000 in loan guarantees. 


CHAPTER 2 
DEPARTMENT OF COMMERCE 


NATIONAL TELECOMMUNICATIONS AND INFORMATION 
ADMINISTRATION 


(RESCISSION) 


Of the funds made available under the heading “National Tele- 
communications and Information Administration” for Digital-to- 
Analog Converter Box Program in prior years, $111,500,000 are 
rescinded. 


ECONOMIC DEVELOPMENT ADMINISTRATION 


ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


Pursuant to section 703 of the Public Works and Economic 
Development Act (42 U.S.C. 3233), for an additional amount for 
“Economic Development Assistance Programs”, for necessary 
expenses related to disaster relief, long-term recovery, and restora- 
tion of infrastructure in States that experienced damage due to 
severe storms and flooding during March 2010 through May 2010 
for which the President declared a major disaster covering an 
entire State or States with more than 20 counties declared major 
disasters under title IV of the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act of 1974, $49,000,000, to remain 
available until expended. 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 


OPERATIONS, RESEARCH, AND FACILITIES 


For an additional amount for “Operations, Research, and Facili- 
ties”, $5,000,000, for necessary expenses related to commercial 
fishery failures as determined by the Secretary of Commerce in 
January 2010. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


EXPLORATION 


The matter contained in title III of division B of Public Law 
111-117 regarding “National Aeronautics and Space Administration 
Exploration” is amended by inserting at the end of the last proviso 
“: Provided further, That notwithstanding any other provision of 
law or regulation, funds made available for Constellation in fiscal 
year 2010 for ‘National Aeronautics and Space Administration 
Exploration’ and from previous appropriations for ‘National Aero- 
nautics and Space Administration Exploration’ shall be available 
to fund continued performance of Constellation contracts, and 
performance of such Constellation contracts may not be terminated 
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for convenience by the National Aeronautics and Space Administra- 
tion in fiscal year 2010”. 


CHAPTER 3 
DEPARTMENT OF DEFENSE—MILITARY 
MILITARY PERSONNEL 
MILITARY PERSONNEL, ARMY 


For an additional amount for “Military Personnel, Army”, 
$1,429,809,000. 


MILITARY PERSONNEL, NAVY 


For an additional amount for “Military Personnel, 
$40,478,000. 


MILITARY PERSONNEL, MARINE CORPS 


For an additional amount for “Military Personnel, Marine 
Corps”, $145,499,000. 


MILITARY PERSONNEL, AIR FORCE 


For an additional amount for “Military Personnel, Air Force”, 
$94,068,000. 


RESERVE PERSONNEL, ARMY 


For an additional amount for “Reserve Personnel, Army”, 
$5,722,000. 


RESERVE PERSONNEL, NAVY 


For an additional amount for “Reserve Personnel, 
$2,637,000. 


RESERVE PERSONNEL, MARINE CORPS 


For an additional amount for “Reserve Personnel, Marine 
Corps”, $34,758,000. 


R RVE PERSONNEL, AIR FORCE 


For an additional amount for “Reserve Personnel, Air Force”, 
$1,292,000. 


NATIONAL GUARD PERSONNEL, ARMY 


For an additional amount for “National Guard Personnel, 
Army”, $33,184,000. 


OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 


For an additional amount for “Operation and Maintenance, 
Army”, $11,719,927,000, of which $218,300,000 shall be available 
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Determination. 


Port facilities. 


Guam 


Deadline. 
Notification. 


to restore amounts transferred from this account to “Overseas 
Humanitarian, Disaster, and Civic Aid” for emergency relief activi- 
ties related to Haiti following the earthquake of January 12, 2010, 
and for other disaster-response activities relating to the earthquake. 


OPERATION AND MAINTENANCE, NAVY 


For an additional amount for “Operation and Maintenance, 
Navy”, $2,735,194,000, of which $187,600,000 shall be available 
to restore amounts transferred from this account to “Overseas 
Humanitarian, Disaster, and Civic Aid” for emergency relief activi- 
ties related to Haiti following the earthquake of January 12, 2010, 
and for other disaster-response activities relating to the earthquake. 


OPERATION AND MAINTENANCE, MARINE CORPS 


For an additional amount for “Operation and Maintenance, 
Marine Corps”, $829,326,000, of which $30,700,000 shall be avail- 
able to restore amounts transferred from this account to “Overseas 
Humanitarian, Disaster, and Civic Aid” for emergency relief activi- 
ties related to Haiti following the earthquake of January 12, 2010, 
and for other disaster-response activities relating to the earthquake. 


OPERATION AND MAINTENANCE, AIR FORCE 


For an additional amount for “Operation and Maintenance, 
Air Force”, $3,835,095,000, of which $218,400,000 shall be available 
to restore amounts transferred from this account to “Overseas 
Humanitarian, Disaster, and Civic Aid” for emergency relief activi- 
ties related to Haiti following the earthquake of January 12, 2010, 
and for other disaster-response activities relating to the earthquake. 


OPERATION AND MAINTENANCE, DEFENSE-WIDE 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operation and Maintenance, 
Defense-Wide”, $1,236,727,000: Provided, That up to $50,000,000, 
to remain available until expended, shall be available for transfer 
to the Port of Guam Improvement Enterprise Fund established 
by section 3512 of the Duncan Hunter National Defense Authoriza- 
tion Act for Fiscal Year 2009 (Public Law 110-417): Provided fur- 
ther, That funds transferred under the previous proviso shall be 
merged with and available for obligation for the same time period 
and for the same purposes as the appropriation to which trans- 
ferred: Provided further, That these funds may be transferred by 
the Secretary of Defense only if he determines such amounts are 
required to improve facilities, relieve port congestion, and provide 
greater access to port facilities: Provided further, That any amounts 
transferred pursuant to the previous three provisos shall be avail- 
able to the Secretary of Transportation, acting through the Adminis- 
trator of the Maritime Administration, to carry out under the Port 
of Guam Improvement Enterprise Program planning, design, and 
construction of projects for the Port of Guam to improve facilities, 
relieve port congestion, and provide greater access to port facilities: 
Provided further, That the transfer authority in this section is 
in addition to any other transfer authority available to the Depart- 
ment of Defense: Provided further, That the Secretary shall, not 
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fewer than five days prior to making transfers under this authority, 
notify the congressional defense committees in writing of the details 
of any such transfer. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For an additional amount for “Operation and Maintenance, 
Army Reserve”, $41,006,000. 


OPERATION AND MAINTENANCE, NAVY RESERVE 


For an additional amount for “Operation and Maintenance, 
Navy Reserve”, $75,878,000. 


OPERATION AND MAINTENANCE, MARINE CORPS RESERVE 


For an additional amount for “Operation and Maintenance, 
Marine Corps Reserve”, $857,000. 


OPERATION AND MAINTENANCE, AIR FORCE RESERVE 


For an additional amount for “Operation and Maintenance, 
Air Force Reserve”, $124,039,000. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For an additional amount for “Operation and Maintenance, 
Army National Guard”, $180,960,000. 


OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


For an additional amount for “Operation and Maintenance, 
Air National Guard”, $203,287,000. 


AFGHANISTAN SECURITY FORCES FUND 


For an additional amount for “Afghanistan Security Forces 
Fund”, $2,604,000,000, to remain available until September 30, 
2011: Provided, That such funds shall be available to the Secretary 
of Defense, notwithstanding any other provision of law, for the 
purpose of allowing the Commander, Combined Security Transition 
Command—Afghanistan, or the Secretary’s designee, to provide 
assistance, with the concurrence of the Secretary of State, to the 
security forces of Afghanistan, including the provision of equipment, 
supplies, services, training, facility and infrastructure repair, ren- 
ovation, and construction, and funding: Provided further, That the 
authority to provide assistance under this heading is in addition 
to any other authority to provide assistance to foreign nations: 
Provided further, That contributions of funds for the purposes pro- 
vided herein from any person, foreign government, or international 
organization may be credited to this Fund, to remain available 
until expended, and used for such purposes: Provided further, That Notification. 
the Secretary shall notify the congressional defense committees 
in writing upon the receipt and upon the transfer of any contribu- 
tion, delineating the sources and amounts of the funds received 
and the specific use of such contributions: Provided further, That Deadline. 
the Secretary of Defense shall, not fewer than 15 days prior to Notification. 
making transfers from this appropriation account, notify the 
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Notification. 


Deadline. 
Notification. 


congressional defense committees in writing of the details of any 
such transfer. 


IRAQ SECURITY FORCES FUND 


For the “Iraq Security Forces Fund”, $1,000,000,000, to remain 
available until September 30, 2011: Provided, That such funds 
shall be available to the Secretary of Defense, notwithstanding 
any other provision of law, for the purpose of allowing the Com- 
mander, United States Forces—Iraq, or the Secretary's designee, 
to provide assistance, with the concurrence of the Secretary of 
State, to the security forces of Iraq, including the provision of 
equipment, supplies, services, training, facility and infrastructure 
repair, and renovation: Provided further, That the authority to 
provide assistance under this heading is in addition to any other 
authority to provide assistance to foreign nations: Provided further, 
That contributions of funds for the purposes provided herein from 
any person, foreign government, or international organization may 
be credited to this Fund, to remain available until expended, and 
used for such purposes: Provided further, That the Secretary shall 
notify the congressional defense committees in writing upon the 
receipt and upon the transfer of any contribution, delineating the 
sources and amounts of the funds received and the specific use 
of such contributions: Provided further, That the Secretary of 
Defense shall, not fewer than 15 days prior to making transfers 
from this appropriation account, notify the congressional defense 
committees in writing of the details of any such transfer. 


PROCUREMENT 
AIRCRAFT PROCUREMENT, ARMY 


For an additional amount for “Aircraft Procurement, Army”, 
$219,470,000, to remain available until September 30, 2012. 


PROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, 
ARMY 


For an additional amount for “Procurement of Weapons and 


Tracked Combat Vehicles, Army”, $3,000,000, to remain available 
until September 30, 2012. 


PROCUREMENT OF AMMUNITION, ARMY 


For an additional amount for “Procurement of Ammunition, 
Army”, $17,055,000, to remain available until September 30, 2012. 


OTHER PROCUREMENT, ARMY 


For an additional amount for “Other Procurement, Army”, 
$2,065,006,000, to remain available until September 30, 2012. 


AIRCRAFT PROCUREMENT, NAVY 


For an additional amount for “Aircraft Procurement, Navy”, 
$296,000,000, to remain available until September 30, 2012. 
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OTHER PROCUREMENT, NAVY 


For an additional amount for “Other Procurement, Navy”, 
$31,576,000, to remain available until September 30, 2012. 


PROCUREMENT, MARINE CORPS 


For an additional amount for “Procurement, Marine Corps”, 
$162,927,000, to remain available until September 30, 2012. 


AIRCRAFT PROCUREMENT, AIR FORCE 


For an additional amount for “Aircraft Procurement, Air Force”, 
$174,766,000, to remain available until September 30, 2012. 


OTHER PROCUREMENT, AIR FORCE 


For an additional amount for “Other Procurement, Air Force”, 
$672,741,000, to remain available until September 30, 2012. 


PROCUREMENT, DEFENSE-WIDE 


For an additional amount for “Procurement, Defense-Wide’, 
$189,276,000, to remain available until September 30, 2012. 


MINE RESISTANT AMBUSH PROTECTED VEHICLE FUND 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for the “Mine Resistant Ambush 
Protected Vehicle Fund”, $1,123,000,000, to remain available until 
September 30, 2011: Provided, That such funds shall be available 
to the Secretary of Defense, notwithstanding any other provision 
of law, to procure, sustain, transport, and field Mine Resistant 
Ambush Protected vehicles: Provided further, That the Secretary 
shall transfer such funds only to appropriations for operations and 
maintenance; procurement; research, development, test and evalua- 
tion; and defense working capital funds to accomplish the purpose 
provided herein: Provided further, That the funds transferred shall 
be merged with and available for the same purposes and the same 
time period as the appropriation to which they are transferred: 
Provided further, That this transfer authority is in addition to 
any other transfer authority available to the Department of Defense: 
Provided further, That the Secretary shall, not fewer than 10 days 
prior to making transfers from this appropriation, notify the 
congressional defense committees in writing of the details of any 
such transfer. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, NAVY 


For an additional amount for “Research, Development, Test 
and Evaluation, Navy”, $44,835,000, to remain available until Sep- 
tember 30, 2011. 


Deadline. 
Notification 
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123 Stat. 3424. 


123 Stat. 3427. 


Determination. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, AIR FORCE 


For an additional amount for “Research, Development, Test 
and Evaluation, Air Force”, $163,775,000, to remain available until 
September 30, 2011. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, DEFENSE-WIDE 


For an additional amount for “Research, Development, Test 
and Evaluation, Defense-Wide”, $65,138,000, to remain available 
until September 30, 2011. 


REVOLVING AND MANAGEMENT FUNDS 


DEFENSE WORKING CAPITAL FUNDS 


For an additional amount for “Defense Working Capital Funds”, 
$1,134,887,000, to remain available until expended. 


OTHER DEPARTMENT OF DEFENSE PROGRAMS 
DEFENSE HEALTH PROGRAM 


For an additional amount for “Defense Health Program”, 
$33,367,000 for operation and maintenance: Provided, That lan- 
guage under this heading in title VI, division A of Public Law 
111-118 is amended by striking “$15,093,539,000” and inserting 
in lieu thereof “$15,121,714,000”. 


DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Drug Interdiction and Counter- 
Drug Activities, Defense”, $94,000,000, to remain available until 
September 30, 2011. 


GENERAL PROVISIONS—THIS CHAPTER 


SEc. 301. Funds appropriated by this Act, or made available 
by the transfer of funds in this Act, for intelligence activities are 
deemed to be specifically authorized by the Congress for purposes 
of section 504(a)(1) of the National Security Act of 1947 (50 U.S.C. 
414(a)(1)): Provided, That section 8079 of the Department of Defense 
Appropriations Act, 2010 (Public Law 111-118; 123 Stat. 3446) 
is amended by striking “fiscal year 2010 until” and all that follows 
and insert “fiscal year 2010.”. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 302. Section 8005 of the Department of Defense Appropria- 
tions Act, 2010 (division A of Public Law 111-118) is amended 
by striking “$4,000,000,000” and inserting “$4,500,000,000”. 

SEc. 303. Funds made available in this chapter to the Depart- 
ment of Defense for operation and maintenance may be used to 

urchase items having an investment unit cost of not more than 
250,000: Provided, That upon determination by the Secretary of 
Defense that such action is necessary to meet the operational 
requirements of a Commander of a Combatant Command engaged 
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in contingency operations overseas, such funds may be used to 
purchase items having an investment item unit cost of not more 
than $500,000. 

Sec. 304. Of the funds obligated or expended by any Federal 
agency in support of emergency humanitarian assistance services 
at the request of or in coordination with the Department of Defense, 
the Department of State, or the U.S. Agency for International 
Development, on or after January 12, 2010 and before February 
12, 2010, in support of the Haitian earthquake relief efforts not 
to exceed $500,000 are deemed to be specifically authorized by 
the Congress. 

SEc. 305. Section 8011 of the title VIII, division A of Public Deadline. 
Law 111-118 is amended by striking “within 30 days of enactment 10 USC 2306b 
of this Act” and inserting in lieu thereof “30 days prior to contract note. 
award”. 


(RESCISSIONS) 


SEc. 306. (a) Of the funds appropriated in Department of 
Defense Appropriation Acts, the following funds are hereby 
rescinded from the following accounts and programs in the specified 
amounts: 

“Other Procurement, Air Force, 2009/2011”, $5,000,000; and 
“Research, Development, Test and Evaluation, Army, 2009/ 

2010”, $72,161,000. 

(b) Section 3002 shall not apply to the amounts in this section. 

SEC. 307. None of the funds provided in this chapter may Notification. 
be used to finance programs or activities denied by Congress in 
fiscal years 2009 or 2010 appropriations to the Department of 
Defense or to initiate a procurement or research, development, 
test and evaluation new start program without prior written 
notification to the congressional defense committees. 


HIGH-VALUE DETAINEE INTERROGATION GROUP CHARTER AND REPORT 


SEC. 308. (a) SUBMISSION OF CHARTER AND PROCEDURES.— 
Not later than 30 days after the final approval of the charter 
and procedures for the interagency body established to carry out 
an interrogation pursuant to a recommendation of the report of 
the Special Task Force on interrogation and Transfer Policies sub- 
mitted under section 5(g) of Executive Order 13491 (commonly 
known as the High-Value Detainee Interrogation Group), or not 
later than 30 days after the date of the enactment of this Act, 
whichever is later, the Director of National Intelligence shall submit 
to the congressional intelligence committees such charter and proce- 
dures. 

(b) UPDATES.—Not later than 30 days after the final approval 
of any significant modification or revision to the charter or proce- 
dures referred to in subsection (a), the Director of National Intel- 
ligence shall submit to the congressional intelligence committees 
any such modification or revision. 

(c) LESSONS LEARNED.—Not later than 60 days after the date 
of the enactment of this Act, the Director of National Intelligence 
shall submit to the congressional intelligence committees a report 
setting forth an analysis and assessment of the lessons learned 
as a result of the operations and activities of the High-Value 
Detainee Interrogation Group since the establishment of that group. 
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Studies. 


Deadlines 
Reports. 


Deadlines. 
Reports. 


Deadlines. 
Reports. 


(d) SUBMITTAL OF CHARTER AND REPORTS TO ADDITIONAL 
COMMITTEES OF CONGRESS.—At the same time the Director of 
National Intelligence submits the charter and procedures referred 
to in subsection (a), any modification or revision to the charter 
or procedures under subsection (b), and any report under subsection 
(c) to the congressional intelligence committees, the Director shall 
also submit such matter to— 

(1) the Committees on Armed Services, Homeland Security 
and Governmental Affairs, the Judiciary, and Appropriations 
of the Senate; and 

(2) the Committees on Armed Services, Homeland Security, 
the Judiciary, and Appropriations of the House of Representa- 
tives. 


CHAPTER 4 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS—CIVIL 
INVESTIGATIONS 


For an additional amount for “Investigations”, $5,400,000: Pro- 
vided, That funds provided under this heading in this chapter 
shall be used for studies in States affected by severe storms and 
flooding: Provided further, That the Assistant Secretary of the Army 
for Civil Works shall provide a monthly report to the Committees 
on Appropriations of the House of Representatives and the Senate 
detailing the allocation and obligation of these funds, beginning 
not later than 60 days after enactment of this Act. 


MISSISSIPPI RIVER AND TRIBUTARIES 


For an additional amount for “Mississippi River and Tribu- 
taries” to dredge eligible projects in response to, and repair damages 
to Federal projects caused by, natural disasters, $18,600,000, to 
remain available until expended: Provided, That the Assistant Sec- 
retary of the Army for Civil Works shall provide a monthly report 
to the Committees on Appropriations of the House of Representa- 
tives and the Senate detailing the allocation and obligation of 
these funds, beginning not later than 60 days after enactment 
of this Act. 


OPERATION AND MAINTENANCE 


For an additional amount for “Operation and Maintenance” 
to dredge navigation projects in response to, and repair damages 
to Corps projects caused by, natural disasters, $173,000,000, to 
remain available until expended: Provided, That the Secretary of 
the Army is directed to use $44,000,000 of the amount provided 
under this heading for nondisaster related emergency repairs to 
critical infrastructure: Provided further, That the Assistant Sec- 
retary of the Army for Civil Works shall provide a monthly report 
to the Committees on Appropriations of the House of Representa- 
tives and the Senate detailing the allocation and obligation of 





PUBLIC LAW 111-212—JULY 29, 2010 124 STAT 


these funds, beginning not later than 60 days after enactment 
of this Act. 


FLOOD CONTROL AND COASTAL EMERGENCIES 


For an additional amount for “Flood Control and Coastal Emer- 
gencies”, as authorized by section 5 of the Act of August 18, 1941 
(33 U.S.C. 701n), for necessary expenses relating to natural disas- 
ters as authorized by law, $20,000,000, to remain available until 
expended: Provided, That the Assistant Secretary of the Army for 
Civil Works shall provide a monthly report to the Committees 
on Appropriations of the House of Representatives and the Senate 
detailing the allocation and obligation of these funds, beginning 
not later than 60 days after enactment of this Act. 


GENERAL PROVISIONS—THIS CHAPTER 
EMERGENCY DROUGHT RELIEF 


Sec. 401. For an additional amount for “Water and Related 
Resources”, $10,000,000, for drought emergency assistance: Pro- 
vided, That financial assistance may be provided under the Rec- 
lamation States Emergency Drought Relief Act of 1991 (43 U.S.C. 
2201 et seq.) and any other applicable Federal law (including regula- 
tions) for the optimization and conservation of project water supplies 
to assist drought-plagued areas of the West. 

Sec. 402. Funds made available in the Energy and Water 
Development and Related Agencies Appropriations Act, 2010 (Public 
Law 111-85), under the account “Weapons Activities” shall be avail- 
able for the purchase of not to exceed one aircraft. 


RECLASSIFICATION OF CERTAIN APPROPRIATIONS FOR THE NATIONAL 
NUCLEAR SECURITY ADMINISTRATION 


SEC. 403. (a) FISCAL YEAR 2009 APPROPRIATIONS.—The matter 
under the heading “Weapons Activities” under the heading 
“National Nuclear Security Administration” under the heading 
“Atomic Energy Defense Activities” under the heading “Department 
of Energy” under title III of division C of the Omnibus Appropria- 
tions Act, 2009 (Public Law 111-8; 123 Stat. 621) is amended 
by striking “the 09—D-007 LANSCE Refurbishment, PED,” and 
inserting “capital equipment acquisition, installation, and associated 
design funds for LANSCE,”. 

(b) FISCAL YEAR 2010 APPROPRIATIONS.—The amount appro- 
priated under the heading “Weapons Activities” under the heading 
“National Nuclear Security Administration” under the heading 
“Atomic Energy Defense Activities” under the heading “Department 
of Energy” under title III of the Energy and Water Development 
and Related Agencies Appropriations Act, 2010 (Public Law 111- 
85; 123 Stat. 2866) and made available for LANSCE Reinvestment, 
PED, Los Alamos National Laboratory, Los Alamos, New Mexico, 
shall be made available instead for capital equipment acquisition, 
installation, and associated design funds for LANSCE, Los Alamos 
National Laboratory, Los Alamos, New Mexico. 

SEC. 404. (a) Section 104(c) of the Reclamation States Emer- 
gency Drought Relief Act of 1991 (43 U.S.C. 2214(c)) is amended 
by striking “September 30, 2010” and inserting “September 30, 
2012” in lieu thereof. 


Deadlines. 
Reports. 
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Exemption. 


(b) Section 301 of the Reclamation States Emergency Drought 
Relief Act of 1991 (43 U.S.C. 2241) is amended by striking “through 
2010” and inserting “through 2012” in lieu thereof. 

SEc. 405. (a) The Secretary of the Army shall not be required 
to make a determination under the National Historic Preservation 
Act of 1966 (16 U.S.C. 470, et seq.) for the project for flood control, 
Trinity River and tributaries, Texas, authorized by section 2 of 
the Act entitled “An Act authorizing the construction, repair, and 
preservation of certain public works on rivers and harbors, and 
for other purposes”, approved March 2, 1945 [59 Stat. 18], as 
modified by section 5141 of the Water Resources Development Act 
of 2007 [121 Stat. 1253]. 

(b) The Federal Highway Administration is exempt from the 
requirements of 49 U.S.C. 303 and 23 U.S.C. 138 for any highway 
project to be constructed in the vicinity of the Dallas Floodway, 
Dallas, Texas. 

SEc. 406. (a) The Secretary of the Army may use funds made 
available under the heading “OPERATION AND MAINTENANCE” of this 
chapter to place, at full Federal expense, dredged material available 
from maintenance dredging of existing Federal navigation channels 
located in the Gulf Coast region to mitigate the impacts of the 
Deepwater Horizon Oil spill in the Gulf of Mexico. 

(b) The Secretary of the Army shall coordinate the placement 
of dredged material with appropriate Federal and Gulf Coast State 
agencies. 

(c) The placement of dredged material pursuant to this section 
shall not be subject to a least-cost-disposal analysis or to the 
development of a Chief of Engineers report. 

(d) Nothing in this section shall affect the ability or authority 
of the Federal Government to recover costs from an entity deter- 
mined to be a responsible party in connection with the Deepwater 
Horizon Oil spill pursuant to the Oil Pollution Act of 1990 or 
any other applicable Federal statute for actions undertaken pursu- 
ant to this section. 


CHAPTER 5 
DEPARTMENT OF THE TREASURY 
DEPARTMENTAL OFFICES 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses” for nec- 
essary expenses for emergency relief, rehabilitation, and reconstruc- 
tion aid, and other expenses related to Haiti following the earth- 
quake of January 12, 2010, and for other disaster-response activities 
relating to the earthquake, $690,000, to remain available until 
expended: Provided, That funds appropriated in this paragraph 
may be used to reimburse obligations incurred for the purposes 
provided herein prior to enactment of this Act. 
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OFFICE OF INSPECTOR GENERAL 


(RESCISSION) 


Of the amounts made available for necessary expenses of the 
Office of Inspector General under this heading in Public Law 111- 
117, $1,800,000 are rescinded: Provided, That section 3002 shall 
not apply to the amount under this heading. 


DISTRICT OF COLUMBIA 
FEDERAL FUNDS 


FEDERAL PAYMENT TO THE PUBLIC DEFENDER SERVICE FOR THE 
DISTRICT OF COLUMBIA 


(INCLUDING RESCISSION) 


For an additional amount for “Federal Payment to the Public 
Defender Service for the District of Columbia”, $700,000, to remain 
available until September 30, 2012. 

Of the funds provided under this heading for “Federal Payment 
to the District of Columbia Public Defender Service” in title IV 
of division D of Public Law 111-8, $700,000 are rescinded: Provided, 
That section 3002 shall not apply to the amounts under this 
heading. 


INDEPENDENT AGENCY 
FINANCIAL CRISIS INQUIRY COMMISSION 
SALARIES AND EXPENSES 
_ For the necessary expenses of the Financial Crisis Inquiry 
Commission established pursuant to section 5 of the Fraud Enforce- 
ment and Recovery Act of 2009 (Public Law 111-21), $1,800,000, 
to remain available until February 15, 2011: Provided, That section 
3002 shall not apply to the amount under this heading. 
CHAPTER 6 
DEPARTMENT OF HOMELAND SECURITY 
COAST GUARD 
OPERATING EXPENSES 
For an additional amount for “Operating Expenses” for nec- 
essary expenses and other disaster-response activities related to 
Haiti following the earthquake of January 12, 2010, $50,000,000, 
to remain available until September 30, 2012. 
ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 
For an additional amount for “Acquisition, Construction, and 


Improvements”, $15,500,000, to remain available until September 
30, 2014, for aircraft replacement. 
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Notification. 
Deadline. 


Repeal. 


122 Stat. 3666. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 
DISASTER RELIEF 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Disaster Relief’, $5,100,000,000, 
to remain available until expended, of which $5,000,000 shall be 
transferred to the Department of Homeland Security Office of the 
Inspector General for audits and investigations related to disasters. 


UNITED STATES CITIZENSHIP AND IMMIGRATION SERVICES 


For an additional amount for “United States Citizenship and 
Immigration Services” for necessary expenses and other disaster 
response activities related to Haiti following the earthquake of 
January 12, 2010, $10,600,000, to remain available until September 
30, 2011. 


GENERAL PROVISIONS—THIS CHAPTER 


SEC. 601. Notwithstanding the 10 percent limitation contained 
in section 503(c) of Public Law 111-88, for fiscal year 2010, the 
Secretary of Homeland Security may transfer to the fund estab- 
lished by 8 U.S.C. 1101 note, up to $20,000,000, from appropriations 
available to the Department of Homeland Security: Provided, That 
the Secretary shall notify the Committees on Appropriations of 
the Senate and House of Representatives 5 days in advance of 
such transfer. 


(RESCISSIONS) 


SEC. 602. (a) The following unobligated balances made available 
a to section 505 of Public Law 110-329 are rescinded: 
$2,200,000 from Coast Guard “Operating Expenses”; $1,800,000 
from the “Office of the Secretary and Executive Management”; 
and $489,152 from “Analysis and Operations”. 

(b) The third clause of the proviso directing the expenditure 
of funds under the heading “Alteration of Bridges” in the Depart- 
ment of Homeland Security Appropriations Act, 2009, is repealed, 
and from available balances made available for Coast Guard “Alter- 
ation of Bridges”, $5,910,848 are rescinded: Provided, That funds 
rescinded pursuant to this subsection shall exclude balances made 
available in the American Recovery and Reinvestment Act of 2009 
(Public Law 111-5). 

(c) From the unobligated balances of appropriations made avail- 
able in Public Law 111-83 to the “Office of the Federal Coordinator 
for Gulf Coast Rebuilding”, $700,000 are rescinded. 

(d) Section 3002 shall not apply to the amounts in this section. 

SEC. 603. The Administrator of the Federal Emergency Manage- 
ment Agency shall consider satisfied for Hurricane Katrina the 
non-Federal match requirement for assistance provided by the Fed- 
eral Emergency Management Agency pursuant to section 404(a) 
of the Robert T. Stafford Disaster Relief and Emergency Assistance 
Act, 42 U.S.C. 5170c(a). 

Sec. 604. Funds appropriated in Public Law 111-83 under 
the heading National Protection and Programs Directorate “Infra- 
structure Protection and Information Security” shall be available 
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for facility upgrades and related costs to establish a United States 
Computer Emergency Readiness Team Operations Support Center/ 
Continuity of Operations capability. 

SEc. 605. Two C-130J aircraft funded elsewhere in this Act 
shall be transferred to the Coast Guard. 

SEc. 606. Notwithstanding any other provision of law, including 
any agreement, the Federal share of assistance, including direct 
Federal assistance provided under sections 403, 406, and 407 of 
the Robert T. Stafford Disaster Relief and Emergency Assistance 
Act (42 U.S.C. 5140b, 5172, and 5173), for damages resulting from 
FEMA-3311—-EM-RI, FEMA-1894-DR, FEMA-1906—DR, FEMA-— 
1909-DR, and all other areas Presidentially declared a disaster, 
prior to or following enactment, and resulting from the May 1 
and 2, 2010 weather events that elicited FEMA-—1909-DR, shall 
not be less than 90 percent of the eligible costs under such sections. 

SEc. 607. (a) Not later than 30 days after the date of the Deadline. 
enactment of this Act, the Assistant Secretary for the Transpor- ‘Security 
tation Security Administration shall issue a security directive that =" 
requires a commercial foreign air carrier who operates flights in = 
and out of the United States to check the list of individuals that 
the Transportation Security Administration has prohibited from 
flying not later than 30 minutes after such list is modified and 
provided to such air carrier. 

(b) The requirements of subsection (a) shall not apply to 
commercial foreign air carriers that operate flights in and out 
of the United States and that are enrolled in the Secure Flight 
program or that are Advance Passenger Information System Quick 
Query (AQQ) compliant. 


CHAPTER 7 
DEPARTMENT OF LABOR 
DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Departmental Management” for 
mine safety activities and legal services related to the Department 
of Labor’s caseload before the Federal Mine Safety and Health 
Review Commission (““FMSHRC”), $18,200,000, which shall remain 
available for obligation through the date that is 12 months after 
the date of enactment of this Act: Provided, That the Secretary 
of Labor may transfer such sums as necessary to the “Mine Safety 
and Health Administration” for enforcement and mine safety activi- 
ties, which may include conference litigation functions related to 
the FMSHRC caseload, investigation of the Upper Big Branch Mine 
disaster, standards and rulemaking activities, emergency response 
equipment purchases and upgrades, and organizational improve- 
ments: Provided further, That the Committees on Appropriations Notification. 
of the Senate and the House of Representatives are notified at Deadline. 
least 15 days in advance of any transfer. 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES 
OFFICE OF THE SECRETARY 
PUBLIC HEALTH AND SOCIAL SERVICES EMERGENCY FUND 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Public Health and Social Services 
Emergency Fund” for necessary expenses for emergency relief and 
reconstruction aid, and other expenses related to Haiti following 
the earthquake of January 12, 2010, and for other disaster-response 
activities relating to the earthquake, $220,000,000, to remain avail- 
able until expended: Provided, That these funds may be transferred 
by the Secretary to accounts within the Department of Health 
and Human Services, shall be merged with the appropriation to 
which transferred, and shall be available only for the purposes 
provided herein: Provided further, That none of the funds provided 
in this paragraph may be transferred prior to notification of the 
Committees on Appropriations of the House of Representatives and 
the Senate: Provided further, That the transfer authority provided 
in this paragraph is in addition to any other transfer authority 
available in this or any other Act: Provided further, That funds 
appropriated in this paragraph may be used to reimburse agencies 
for obligations incurred for the purposes provided herein prior to 
enactment of this Act: Provided further, That funds may be used 
for the non-Federa] share of expenditures for medical assistance 
furnished under title XIX of the Social Security Act, and for child 
health assistance furnished under title XXI of such Act, that are 
related to earthquake response activities: Provided further, That 
funds may be used for services performed by the National Disaster 
Medical System in connection with such earthquake, for the return 
of evacuated Haitian citizens to Haiti, and for grants to States 
and other entities to reimburse payments made for otherwise 
uncompensated health and human services furnished in connection 
with individuals given permission by the United States Government 
to come from Haiti to the United States after such earthquake, 
and not eligible for assistance under such titles: Provided further, 
That the limitation in subsection (d) of section 1113 of the Social 
Security Act shall not apply with respect to any repatriation assist- 
ance provided in response to the Haiti earthquake of January 
12, 2010: Provided further, That with respect to the previous pro- 
viso, such additional repatriation assistance shall only be available 
from the funds appropriated herein. 


RELATED AGENCY 
FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION 


SALARIES AND EXPENSES 


For an additional amount for “Federal Mine Safety and Health 
Review Commission, Salaries and Expenses”$3,800,000, to remain 
available for obligation for 12 months after enactment of this Act. 
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CHAPTER 8 
HOUSE OF REPRESENTATIVES 


PAYMENT TO WIDOWS AND HEIRS OF DECEASED MEMBERS OF 
CONGRESS 


For a payment to Joyce Murtha, widow of John P. Murtha, Joyce Murtha. 
late a Representative from Pennsylvania, $174,000: Provided, That 
section 3002 shall not apply to this appropriation. 


CAPITOL POLICE 


GENERAL EXPENSES 


For an additional amount for “Capitol Police, General Expenses” 
to purchase and install the indoor coverage portion of the new 
radio system for the Capitol Police, $12,956,000, to remain available 
until September 30, 2012: Provided, That the Chief of the Capitol Obligation plan. 
Police may not obligate any of the funds appropriated under this 
heading without approval of an obligation plan by the Committees 
on Appropriations of the Senate and the House of Representatives. 


CHAPTER 9 
MILITARY CONSTRUCTION 


MILITARY CONSTRUCTION, ARMY 


For an additional amount for “Military Construction, Army”, 
$242,296,000, to remain available until September 30, 2012: Pro- 
vided, That notwithstanding any other provision of law, such funds 
may be obligated and expended to carry out planning and design 
and military construction projects not otherwise authorized by law. 


MILITARY CONSTRUCTION, AIR FORCE 
For an additional amount for “Military Construction, Air Force”, 
$406,590,000, to remain available until September 30, 2012: Pro- 
vided, That notwithstanding any other provision of law, such funds 


may be obligated and expended to carry out planning and design 
and military construction projects not otherwise authorized by law. 


FAMILY HOUSING OPERATION AND MAINTENANCE, AIR FORCE 


For an additional amount for “Family Housing Operation and 
Maintenance, Air Force”, $7,953,000. 


DEPARTMENT OF VETERANS AFFAIRS 
VETERANS BENEFITS ADMINISTRATION 


COMPENSATION AND PENSIONS 


For an additional amount for “Compensation and Pensions”, 
$13,377,189,000, to remain available until expended: Provided, That 
section 3002 shall not apply to the amount under this heading. 
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Agent Orange. 


GENERAL PROVISION—THIS CHAPTER 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 901. (a) Of the amounts made available to the Department 
of Veterans Affairs under the “Construction, Major Projects” 
account, in fiscal year 2010 or previous fiscal years, up to 
$67,000,000 may be transferred to the “Filipino Veterans Equity 
Compensation Fund” account or may be retained in the “Construc- 
tion, Major Projects” account and used by the Secretary of Veterans 
Affairs for such major medical facility projects (as defined under 
section 8104(a) of title 38, United States Code) that have been 
authorized by law as the Secretary considers appropriate: Provided, 
That any amount transferred from “Construction, Major Projects” 
shall be derived from unobligated balances that are a direct result 
of bid savings: Provided further, That no amounts may be trans- 
ferred from amounts that were designated by Congress as an emer- 
gency requirement pursuant to the Concurrent Resolution on the 
Budget or the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended. 

(b) Section 3002 shall not apply to the amount in this section. 


LIMITATION ON USE OF FUNDS AVAILABLE TO THE DEPARTMENT OF 
VETERANS AFFAIRS 


SEC. 902. The amount made available to the Department of 
Veterans Affairs by this chapter under the heading “VETERANS 
BENEFITS ADMINISTRATION” under the heading “COMPENSATION AND 
PENSIONS” may not be obligated or expended until the expiration 
of the period for Congressional disapproval under chapter 8 of 
title 5, United States Code (commonly referred to as the “Congres- 


sional Review Act”), of the regulations prescribed by the Secretary 
of Veterans Affairs pursuant to section 1116 of title 38, United 
States Code, to establish a service connection between exposure 
of veterans to Agent Orange during service in the Republic of 
Vietnam during the Vietnam era and hairy cell leukemia and other 
chronic B cell leukemias, Parkinson’s disease, and ischemic heart 
disease. 


CHAPTER 10 
DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 
DIPLOMATIC AND CONSULAR PROGRAMS 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Diplomatic and Consular Pro- 
grams”, $1,261,000,000, to remain available until September 30, 
2011: Provided, That the Secretary of State may transfer up to 
$149,500,000 of the total funds made available under this heading 
to any other appropriation of any department or agency of the 
United States, upon concurrence of the head of such department 
or agency and after consultation with the Committees on Appropria- 
tions, to support operations in and assistance for Afghanistan and 
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Pakistan and to carry out the provisions of the Foreign Assistance 
Act of 1961. 

For an additional amount for “Diplomatic and Consular Pro- 
grams” for necessary expenses for emergency relief, rehabilitation, 
and reconstruction support, and other expenses related to Haiti 
following the earthquake of January 12, 2010, $65,000,000, to 
remain available until September 30, 2011: Provided, That funds 
appropriated in this paragraph may be used to reimburse obliga- 
tions incurred for the purposes provided herein prior to enactment 
of this Act: Provided further, That up to $3,700,000 of the funds 
made available in this paragraph may be transferred to, and merged 
with, funds made available under the heading “Emergencies in 
the Diplomatic and Consular Service”: Provided further, That up 
to $290,000 of the funds made available in this paragraph may 
be transferred to, and merged with, funds made available under 
the heading “Repatriation Loans Program Account”. 


OFFICE OF INSPECTOR GENERAL 


For an additional amount for “Office of Inspector General” 
for necessary expenses for oversight of operations and programs 
in Afghanistan, Pakistan, and Iraq, $3,600,000, to remain available 
until September 30, 2013. 


EMBASSY SECURITY, CONSTRUCTION, AND MAINTENANCE 


For an additional amount for “Embassy Security, Construction, 
and Maintenance” for necessary expenses for emergency needs in 
Haiti following the earthquake of January 12, 2010, $79,000,000, 
to remain available until expended: Provided, That funds appro- 
priated in this paragraph may be used to reimburse obligations 
incurred for the purposes provided herein prior to enactment of 
this Act. 


INTERNATIONAL ORGANIZATIONS 
CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES 


For an additional amount for “Contributions for International 
Peacekeeping Activities” for necessary expenses for emergency secu- 
rity related to Haiti following the earthquake of January 12, 2010, 
$96,500,000, to remain available until September 30, 2011: Pro- 
vided, That funds appropriated in this paragraph may be used 
to reimburse obligations incurred for the purposes provided herein 
prior to enactment of this Act. 


RELATED AGENCY 
BROADCASTING BOARD OF GOVERNORS 


INTERNATIONAL BROADCASTING OPERATIONS 


For an additional amount for “International Broadcasting Oper- 
ations” for necessary expenses for emergency broadcasting support 
and other expenses related to Haiti following the earthquake of 
January 12, 2010, $3,000,000, to remain available until September 
30, 2011: Provided, That funds appropriated in this paragraph 
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may be used to reimburse obligations incurred for the purposes 
provided herein prior to enactment of this Act. 


UNITED STATES AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


FUNDS APPROPRIATED TO THE PRESIDENT 


OFFICE OF INSPECTOR GENERAL 


For an additional amount for “Office of Inspector General” 
for necessary expenses for oversight of operations and programs 
in Afghanistan and Pakistan, $3,400,000, to remain available until 
September 30, 2013. 

For an additional amount for “Office of Inspector General” 
for necessary expenses for oversight of emergency relief, rehabilita- 
tion, and reconstruction aid, and other expenses related to Haiti 
following the earthquake of January 12, 2010, $4,500,000, to remain 
available until September 30, 2012: Provided, That up to $1,500,000 
of the funds appropriated in this paragraph may be used to 
reimburse obligations incurred for the purposes provided herein 
prior to enactment of this Act. 


BILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 


GLOBAL HEALTH AND CHILD SURVIVAL 


For an additional amount for “Global Health and Child Sur- 
vival” for necessary expenses for pandemic preparedness and 
response, $45,000,000, to remain available until September 30, 


2011. 
INTERNATIONAL DISASTER ASSISTANCE 


For an additional amount for “International Disaster Assist- 
ance” for necessary expenses for emergency relief and rehabilitation, 
and other expenses related to Haiti following the earthquake of 
January 12, 2010, $460,000,000, to remain available until expended: 
Provided, That funds appropriated in this paragraph may be used 
to reimburse obligations incurred for the purposes provided herein 
prior to enactment of this Act. 


ECONOMIC SUPPORT FUND 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Economic Support Fund”, 
$1,620,000,000, to remain available until September 30, 2012, of 
which not less than $1,309,000,000 shall be made available for 
assistance for Afghanistan and not less than $259,000,000 shall 
be made available for assistance for Pakistan: Provided, That funds 
appropriated under this heading in this Act and in prior Acts 
making appropriations for the Department of State, foreign oper- 
ations, and related programs that are made available for assistance 
for Afghanistan may be made available, after consultation with 
the Committees on Appropriations, for disarmament, demobilization 
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and reintegration activities, subject to the requirements of section 
904(e) in this chapter, and for a United States contribution to 
an internationally managed fund to support the reintegration into 
Afghan society of individuals who have renounced violence against 
the Government of Afghanistan. 

For an additional amount for “Economic Support Fund” for 
necessary expenses for emergency relief, rehabilitation, and 
reconstruction aid, and other expenses related to Haiti following 
the earthquake of January 12, 2010, $770,000,000, to remain avail- 
able until September 30, 2012: Provided, That of the funds appro- 
priated in this paragraph, up to $120,000,000 may be transferred 
to the Department of the Treasury for United States contributions 
to a multi-donor trust fund for reconstruction and recovery efforts 
in Haiti: Provided further, That of the funds appropriated in this 
paragraph, up to $10,000,000 may be transferred to, and merged 
with, funds made available under the heading “United States 
Agency for International Development, Funds Appropriated to the 
President, Operating Expenses” for administrative costs relating 
to the purposes provided herein and to reimburse obligations 
incurred for the purposes provided herein prior to enactment of 
this Act: Provided further, That funds appropriated in this para- 
graph may be transferred to, and merged with, funds available 
under the heading “Development Credit Authority” for the purposes 
provided herein: Provided further, That such transfer authority 
is in addition to any other transfer authority provided by this 
or any other Act: Provided further, That funds made available 
to the Comptroller General pursuant to title I, chapter 4 of Public 
Law 106-31, to monitor the provision of assistance to address 
the effects of hurricanes in Central America and the Caribbean, 
shall also be available to the Comptroller General to monitor relief, 
rehabilitation, and reconstruction aid, and other expenses related 
to Haiti following the earthquake of January 12, 2010, and shall 
remain available until expended: Provided further, That funds 
appropriated in this paragraph may be made available to the United 
States Agency for International Development and the Department 
of State to reimburse any accounts for obligations incurred for 
the purpose provided herein prior to enactment of this Act. 

For an additional amount for “Economic Support Fund” for 
necessary expenses for assistance for Jordan, $100,000,000, to 
remain available until September 30, 2012. 


DEPARTMENT OF STATE 
MIGRATION AND REFUGEE ASSISTANCE 

For an additional amount for “Migration and Refugee Assist- 
ance” for necessary expenses for assistance for refugees and 
internally displaced persons, $165,000,000, to remain available until 
expended. 

DEPARTMENT OF THE TREASURY 
INTERNATIONAL AFFAIRS TECHNICAL ASSISTANCE 

For an additional amount for “International Affairs Technical 

Assistance” for necessary expenses for emergency relief, rehabilita- 


tion, and reconstruction aid, and other expenses related to Haiti 
following the earthquake of January 12, 2010, $7,100,000, to remain 
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available until September 30, 2012: Provided, That of the funds 
appropriated in this paragraph, up to $60,000 may be used to 
reimburse obligations incurred for the purposes provided herein 
prior to enactment of this Act. 


INTERNATIONAL SECURITY ASSISTANCE 
DEPARTMENT OF STATE 


INTERNATIONAL NARCOTICS CONTROL AND LAW ENFORCEMENT 


For an additional amount for “International Narcotics Control 

and Law Enforcement”, $1,034,000,000, to remain available until 

Iraq. September 30, 2012: Provided, That of the funds appropriated under 
Determination. this heading, not less than $650,000,000 shall be made available 
Reports. for assistance for Iraq of which $450,000,000 is for one-time start 
up costs and limited operational costs of the Iraqi police program, 

and $200,000,000 is for implementation, management, security, 
communications, and other expenses related to such program and 

may be obligated only after the Secretary of State determines 

and reports to the Committees on Appropriations that the Govern- 

ment of Iraq supports and is cooperating with such program: Pro- 

vided further, That funds appropriated in this chapter for assistance 

for Iraq shall not be subject to the limitation on assistance in 

section 7042(b)(1) of division F of Public Law 111-117: Provided 

further, That of the funds appropriated in this paragraph, not 

less than $169,000,000 shall be made available for assistance for 

Afghanistan and not less than $40,000,000 shall be made available 

Mexico. for assistance for Pakistan: Provided further, That of the funds 


Consultation. appropriated under this heading, $175,000,000 shall be made avail- 


Notification. able for assistance for Mexico for judicial reform, institution 


building, anti-corruption, and rule of law activities, and shall be 
available subject to prior consultation with, and the regular notifica- 
tion procedures of, the Committees on Appropriations. 

For an additional amount for “International Narcotics Control 
and Law Enforcement” for necessary expenses for emergency relief, 
rehabilitation, and reconstruction aid, and other expenses related 
to Haiti following the earthquake of January 12, 2010, $147,660,000, 
to remain available until September 30, 2012: Provided, That funds 
appropriated in this paragraph may be used to reimburse obliga- 
tions incurred for the purposes provided herein prior to enactment 
of this Act. 


FUNDS APPROPRIATED TO THE PRESIDENT 


FOREIGN MILITARY FINANCING PROGRAM 


For an additional amount for “Foreign Military Financing Pro- 
gram”, $100,000,000, to remain available until September 30, 2012, 
of which not less than $50,000,000 shall be made available for 
assistance for Pakistan and not less than $50,000,000 shall be 
made available for assistance for Jordan. 
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GENERAL PROVISIONS—THIS CHAPTER 


EXTENSION OF AUTHORITIES 


Sec. 1001. Funds appropriated in this chapter may be obligated 
and expended notwithstanding section 10 of Public Law 91-672 
(22 U.S.C. 2412), section 15 of the State Department Basic Authori- 
ties Act of 1956 (22 U.S.C. 6212), and section 504(a)(1) of the 
National Security Act of 1947 (50 U.S.C. 414(a)(1)). 


ALLOCATIONS 


SEc. 1002. (a) Funds appropriated in this chapter for the fol- 
lowing accounts shall be made available for programs and countries 
in the amounts contained in the respective tables included in the 
report accompanying this Act: 

(1) “Diplomatic and Consular Programs”. 
(2) “Economic Support Fund”. 
(3) “International Narcotics Control and Law Enforcement”. 

(b) For the purposes of implementing this section, and only 
with respect to the tables included in the report accompanying 
this Act, the Secretary of State and the Administrator of the United 
States Agency for International Development, as appropriate, may 
propose deviations to the amounts referred in subsection (a), subject 
to the regular notification procedures of the Committees on Appro- 
priations and section 634A of the Foreign Assistance Act of 1961. 


SPENDING PLANS AND NOTIFICATION PROCEDURES 


SEc. 1003. (a) SPENDING PLANS.—Not later than 45 days after 
enactment of this Act, the Secretary of State, in consultation with 
the Administrator of the United States Agency for International 
Development, and the Broadcasting Board of Governors, shall 
submit reports to the Committees on Appropriations detailing 
planned uses of funds appropriated in this chapter, except for 
funds appropriated under the headings “International Disaster 
Assistance” and “Migration and Refugee Assistance”. 

(b) OBLIGATION REPORTS.—The Secretary of State, in consulta- 
tion with the Administrator of the United States Agency for Inter- 
national Development, and the Broadcasting Board of Governors, 
shall submit reports to the Committees on Appropriations not later 
than 90 days after enactment of this Act, and every 180 days 
thereafter until September 30, 2012, on obligations, expenditures, 
and program outputs and outcomes. 

(c) NOTIFICATION.—Funds made available in this chapter shall 
be subject to the regular notification procedures of the Committees 
on Appropriations and section 634A of the Foreign Assistance Act 
of 1961, except for funds appropriated under the headings “Inter- 
national Disaster Assistance” and “Migration and Refugee Assist- 
ance”. 


AFGHANISTAN 


SEc. 1004. (a) The terms and conditions of sections 1102(a), 
(b)(1), (c), and (d) of Public Law 111-32 shall apply to funds appro- 
priated in this chapter that are available for assistance for Afghani- 
stan. 


Notification. 


Deadlines. 
Reports. 


Reports. 
Applicability. 
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Determination. 


Determination. 


Determination. 


(b) Funds appropriated in this chapter and in prior Acts making 
appropriations for the Department of State, foreign operations, and 
related programs under the headings “Economic Support Fund” 
and “International Narcotics Control and Law Enforcement” that 
are available for assistance for Afghanistan may be obligated only 
if the Secretary of State reports to the Committees on Appropria- 
tions that prior to the disbursement of funds, representatives of 
the Afghan national, provincial or local government, local commu- 
nities and civil society organizations, as appropriate, will be con- 
sulted and participate in the design of programs, projects, and 
activities, and following such disbursement will participate in 
implementation and oversight, and progress will be measured 
against specific benchmarks. 

(c)(1) Funds appropriated in this chapter may be made available 
for assistance for the Government of Afghanistan only if the Sec- 
retary of State determines and reports to the Committees on Appro- 
priations that the Government of Afghanistan is— 

(A) cooperating with United States reconstruction and 
reform efforts; 

(B) demonstrating a commitment to accountability by 
removing corrupt officials, implementing fiscal transparency 
and other necessary reforms of government institutions, and 
facilitating active public engagement in governance and over- 
sight of public resources; and 

(C) respecting the internationally recognized human rights 
of Afghan women. 

(2) If at any time after making the determination required 
in paragraph (1) the Secretary receives credible information that 
the factual basis for such determination no longer exists, the Sec- 
retary should suspend assistance and promptly inform the relevant 
Afghan authorities that such assistance is suspended until sufficient 
factual basis exists to support the determination. 

(d) Funds appropriated in this chapter and in prior Acts that 
are available for assistance for Afghanistan may be made available 
to support reconciliation with, or reintegration of, former combat- 
ants only if the Secretary of State determines and reports to the 
Committees on Appropriations that— 

(1) Afghan women are participating at national, provincial 
and local levels of government in the design, policy formulation 
and implementation of the reconciliation or reintegration 
process, and women’s internationally recognized human rights 
are protected in such process; and 

(2) such funds will not be used to support any pardon, 
immunity from prosecution or amnesty, or any position in the 
Government of Afghanistan or security forces, for any leader 
of an armed group responsible for crimes against humanity, 
war crimes, or other violations of internationally recognized 
human rights. 

(e) Funds appropriated in this chapter that are available for 
assistance for Afghanistan may be made available to support the 
work of the Independent Electoral Commission and the Electoral 
Complaints Commission in Afghanistan only if the Secretary of 
State determines and reports to the Committees on Appropriations 
that— 

(1) the Independent Electoral Commission has no members 
or other employees who participated in, or helped to cover 
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up, acts of fraud in the 2009 elections for president in Afghani- 

stan, and the Electoral Complaints Commission is a genuinely 

independent body with all the authorities that were invested 
in it under Afghanistan law as of December 31, 2009, and 
with no members appointed by the President of Afghanistan; 
and 

(2) the central Government of Afghanistan has taken steps 
to ensure that women are able to exercise their rights to polit- 
ical participation, whether as candidates or voters. 

(f(1) Not more than 45 days after enactment of this Act, Deadline. 
the Secretary of State, in consultation with the Administrator of Strategy. 
the United States Agency for International Development, shall 
submit to the Committees on Appropriations a strategy to address 
the needs and protect the rights of Afghan women and girls, 
including planned expenditures of funds appropriated in this 
chapter, and detailed plans for implementing and monitoring such 
strategy. 

(2) Such strategy shall be coordinated with and support the 
goals and objectives of the National Action Plan for Women of 
Afghanistan and the Afghan National Development Strategy and 
shall include a defined scope and methodology to measure the 
impact of such assistance. 

(g)(1) Notwithstanding section 303 of the Federal Property and 
Administrative Services Act of 1949 (41 U.S.C. 253) and require- 
ments for awarding task orders under task and delivery order 
contracts under section 303J of such Act (41 U.S.C. 253j), the 
Secretary of State may award task orders for police training in 
Afghanistan under current Department of State contracts for police 
training. 

(2) Any task order awarded under paragraph (1) shall be for 
a limited term and shall remain in performance only until a suc- 
cessor contract or contracts awarded by the Department of Defense 
using full and open competition have entered into full performance 
after completion of any start-up or transition periods. 


PAKISTAN 


SEc. 1005. (a) Funds appropriated in this chapter and in prior 
Acts making appropriations for the Department of State, foreign 
operations, and related programs under the headings “Foreign Mili- 
tary Financing Program” and “Pakistan Counterinsurgency Capa- 
bility Fund” shall be made available— 

(1) in a manner that promotes unimpeded access by 
humanitarian organizations to detainees, internally displaced 
persons, and other Pakistani civilians adversely affected by 
the conflict; and 

(2) in accordance with section 620J of the Foreign Assist- 
ance Act of 1961, and the Secretary of State shall inform 
relevant Pakistani authorities of the requirements of section 
620J and of its application, and regularly monitor units of 
Pakistani security forces that receive United States assistance 
and the performance of such units. 

(b)(1) Of the funds appropriated in this chapter under the 
heading “Economic Support Fund” for assistance for Pakistan, 
$5,000,000 shall be made available through the Bureau of Democ- 
racy, Human Rights and Labor, Department of State, for human 
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rights programs in Pakistan, including training of government offi- 
cials and security forces, and assistance for human rights organiza- 
tions. 
Deadline. (2) Not later than 90 days after enactment of this Act and 
Human rights prior to the obligation of funds under this subsection, the Secretary 
ereeney of State shall submit to the Committees on Appropriations a human 
rights strategy in Pakistan including the proposed uses of funds. 
(c) Of the funds appropriated in this chapter under the heading 
“Economic Support Fund” for assistance for Pakistan, up to 
$1,500,000 should be made available to the Department of State 
and the United States Agency for International Development for 
the lease of aircraft to implement programs and conduct oversight 
in northwestern Pakistan, which shall be coordinated under the 
authority of the United States Chief of Mission in Pakistan. 


IRAQ 


SEC. 1006. (a) The uses of aircraft in Iraq purchased or leased 
with funds made available under the headings “International Nar- 
cotics Control and Law Enforcement” and “Diplomatic and Consular 
Affairs” in this chapter and in prior Acts making appropriations 
for the Department of State, foreign operations, and related pro- 
grams shall be coordinated under the authority of the United States 
Chief of Mission in Iraq. 

Applicability. (b) The terms and conditions of section 1106(b) of Public Law 
111-32 shall apply to funds made available in this chapter for 
assistance for Iraq under the heading “International Narcotics Con- 
trol and Law Enforcement”. 

(c) Of the funds appropriated in this chapter and in prior 
acts making appropriations for the Department of State, foreign 
operations, and related programs under the headings “Diplomatic 
and Consular Programs” and “Embassy Security, Construction, and 
Maintenance” for Afghanistan, Pakistan and Iraq, up to 
$300,000,000 may, after consultation with the Committees on 
Appropriations, be transferred between, and merged with, such 
appropriations for activities related to security for civilian led oper- 
ations in such countries. 


HAITI 


Reports. SEc. 1007. (a) Funds appropriated in this chapter and in prior 
Acts making appropriations for the Department of State, foreign 
operations, and related programs under the headings “Economic 
Support Fund” and “International Narcotics Control and Law 
Enforcement” that are available for assistance for Haiti may be 
obligated only if the Secretary of State reports to the Committees 
on Appropriations that prior to the disbursement of funds, rep- 
resentatives of the Haitian national, provincial or local government, 
local communities and civil society organizations, as appropriate, 
will be consulted and participate in the design of programs, projects, 
and activities, and following such disbursement will participate 
in implementation and oversight, and progress will be measured 
against specific benchmarks. 

Determination. (b)(1) Funds appropriated in this chapter under the headings 
“Economic Support Fund” and “International Narcotics Control and 
Law Enforcement” may be made available for assistance for the 
Government of Haiti only if the Secretary of State determines 
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and reports to the Committees on Appropriations that the Govern- 
ment of Haiti is— 
(A) cooperating with United States reconstruction and 
reform efforts; and 
(B) demonstrating a commitment to accountability by 
removing corrupt officials, implementing fiscal transparency 
and other necessary reforms of government institutions, and 
facilitating active public engagement in governance and over- 
sight of public resources. 

(2) If at any time after making the determination required 
in paragraph (1) the Secretary receives credible information that 
the factual basis for making such determination no longer exists, 
the Secretary should suspend assistance and promptly inform the 
relevant Haitian authorities that such assistance is suspended until 
sufficient factual basis exists to support the determination. 

(c)(1) Funds appropriated in this chapter for bilateral assistance 
for Haiti may be provided as direct budget support to the central 
Government of Haiti only if the Secretary of State reports to the 
Committees on Appropriations that the Government of the United 
States and the Government of Haiti have agreed, in writing, to 
clear and achievable goals and objectives for the use of such funds, 
and have established mechanisms within each implementing agency 
to ensure that such funds are used for the purposes for which 
they were intended. 

(2) The Secretary should suspend any such direct budget sup- 
port to an implementing agency if the Secretary has credible evi- 
dence of misuse of such funds by any such agency. 

(3) Any such direct budget support shall be subject to prior 
consultation with the Committees on Appropriations. 

(d) Funds appropriated in this chapter that are made available 
for assistance for Haiti shall be made available, to the maximum 
extent practicable, in a manner that emphasizes the participation 
and leadership of Haitian women and directly improves the security, 
economic and social well-being, and political status of Haitian 
women and girls. 

(e) Funds appropriated in this chapter may be made available 
for assistance for Haiti notwithstanding any other provision of 
law, except for section 620J of the Foreign Assistance Act of 1961 
and provisions of this chapter. 


HAITI DEBT RELIEF 


SEc. 1008. (a) For an additional amount for “Contribution to 
the Inter-American Development Bank”, “Contribution to the Inter- 
national Development Association”, and “Contribution to the Inter- 
national Fund for Agricultural Development”, to cancel Haiti’s 
existing debts and repayments on disbursements from loans com- 
mitted prior to January 12, 2010, and for the United States share 
of an increase in the resources of the Fund for Special Operations 
of the Inter-American Development Bank, to the extent separately 
authorized in this chapter, in furtherance of providing debt relief 
for Haiti in view of the Cancun Declaration of March 21, 2010, 
a total of $212,000,000, to remain available until September 30, 
2012. 

(b) Up to $40,000,000 of the amounts appropriated under the 
heading “Department of the Treasury, Debt Restructuring” in prior 
Acts making appropriations for the Department of State, foreign 
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22 USC 283z-12. 


Applicability. 
Determination. 


operations, and related programs may be used to cancel Haiti’s 
existing debts and repayments on disbursements from loans com- 
mitted prior to January 12, 2010, to the Inter-American Develop- 
ment Bank, the International Development Association, and the 
International Fund for Agricultural Development, and for the 
United States share of an increase in the resources of the Fund 
for Special Operations of the Inter-American Development Bank 
in furtherance of providing debt relief to Haiti in view of the 
Cancun Declaration of March 21, 2010. 


HAITI DEBT RELIEF AUTHORITY 


SEc. 1009. The Inter-American Development Bank Act, Public 
Law 86-147, as amended (22 U.S.C. 283 et seq.), is further amended 
by adding at the end thereof the following new section: 


“SEC. 40. AUTHORITY TO VOTE FOR AND CONTRIBUTE TO AN 
INCREASE IN RESOURCES OF THE FUND FOR SPECIAL 
OPERATIONS; PROVIDING DEBT RELIEF TO HAITI. 


“(a) VOTE AUTHORIZED.—In accordance with section 5 of this 
Act, the United States Governor of the Bank is authorized to 
vote in favor of a resolution to increase the resources of the Fund 
for Special Operations up to $479,000,000, in furtherance of pro- 
viding debt relief for Haiti in view of the Cancun Declaration 
of March 21, 2010, which provides that: 

“(1) Haiti’s debts to the Fund for Special Operations are 
to be cancelled; 

“(2) Haiti’s remaining local currency conversion obligations 
to the Fund for Special Operations are to be cancelled; 

“(3) undisbursed balances of existing loans of the Fund 
for Special Operations to Haiti are to be converted to grants; 
and 

“(4) the Fund for Special Operations is to make available 
significant and immediate grant financing to Haiti as well 
as appropriate resources to other countries remaining as bor- 
rowers within the Fund for Special Operations, consistent with 
paragraph 6 of the Cancun Declaration of March 21, 2010. 
“(b) CONTRIBUTION AUTHORITY.—To the extent and in the 

amount provided in advance in appropriations Acts the United 
States Governor of the Bank may, on behalf of the United States 
and in accordance with section 5 of this Act, contribute up to 
$252,000,000 to the Fund for Special Operations, which will provide 
for debt relief of: 

“(1) up to $240,000,000 to the Fund for Special Operations; 

“(2) up to $8,000,000 to the International Fund For Agricul- 
tural Development (IFAD); and 

“(3) up to $4,000,000 for the International Development 
Association (IDA). 

“(c) AUTHORIZATION OF APPROPRIATIONS.—To pay for the con- 
tribution authorized under subsection (b), there are authorized to 
be appropriated, without fiscal year limitation, for payment by 
the Secretary of the Treasury $212,000,000, for the United States 
contribution to the Fund for Special Operations.”. 


MEXICO 


SEc. 1010. (a) For purposes of funds appropriated in this 
chapter and in prior Acts making appropriations for the Department 
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of State, foreign operations, and related programs under the heading 
“International Narcotics Control and Law Enforcement” that are 
made available for assistance for Mexico, the provisions of para- 
graphs (1) through (3) of section 7045(e) of the Department of 
State, Foreign Operations, and Related Programs Appropriations 
Act, 2009 (division H of Public Law 111-8) shall apply and the 
report required in paragraph (1) shall be based on a determination 
by the Secretary of State of compliance with each of the require- 
ments in paragraph (1)(A) through (D). 

(b) Funds appropriated in this chapter under the heading Reports. 
“International Narcotics Control and Law Enforcement” that are 
available for assistance for Mexico may be made available only 
after the Secretary of State submits a report to the Committees 
on Appropriations detailing a coordinated, multi-year, interagency 
strategy to address the causes of drug-related violence and other 
organized criminal activity in Central and South America, Mexico, 
and the Caribbean, which shall describe— 

(1) the United States multi-year strategy for the region, 
including a description of key challenges in the source, transit, 
and demand zones; the key objectives of the strategy; and 
a detailed description of outcome indicators for measuring 
progress toward such objectives; 

(2) the integration of diplomatic, administration of justice, 
law enforcement, civil society, economic development, demand 
reduction, and other assistance to achieve such objectives; 

(3) progress in phasing out law enforcement activities of 
the militaries of each recipient country, as applicable; and 

(4) governmental efforts to investigate and prosecute viola- 
tions of internationally recognized human rights. 

(c) Of the funds appropriated in this chapter under the heading 
“Diplomatic and Consular Programs”, up to $5,000,000 may be 
made available for armored vehicles and other emergency diplomatic 
security support for United States Government personnel in Mexico. 


EL SALVADOR 


SEc. 1011. Of the funds appropriated in this chapter under 
the heading “Economic Support Fund”, $25,000,000 shall be made 
available for necessary expenses for emergency relief and 
reconstruction assistance for E] Salvador related to Hurricane/Trop- 
ical Storm Ida. 


DEMOCRATIC REPUBLIC OF THE CONGO 


SEc. 1012. Of the funds appropriated in this chapter under 
the heading “Economic Support Fund”, $15,000,000 shall be made 
available for necessary expenses for emergency security and 
humanitarian assistance for civilians, particularly women and girls, 
in the eastern region of the Democratic Republic of the Congo. 


INTERNATIONAL SCIENTIFIC COOPERATION 


SEc. 1013. Funds appropriated in prior Acts making appropria- 
tions for the Department of State, foreign operations, and related 
programs that are made available for science and technology centers 
in the former Soviet Union may be used to support productive, 
non-military projects that engage scientists and engineers who have 
no weapons background, but whose competence could otherwise 
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Determination. 
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be applied to weapons development, provided such projects are 
executed through existing science and technology centers and not- 
withstanding sections 503 and 504 of the FREEDOM Support Act 
(Public Law 102-511), and following consultation with the Commit- 
tees on Appropriations, the Committee on Foreign Relations of 
the Senate and the Committee on Foreign Affairs of the House 
of Representatives. 


INTERNATIONAL RENEWABLE ENERGY AGENCY 


SEc. 1014. For fiscal year 2011 and thereafter, the President 
is authorized to accept the statute of, and to maintain membership 
of the United States in, the International Renewable Energy 
Agency, and the United States’ assessed contributions to maintain 
such membership may be paid from funds appropriated for “Con- 
tributions to International Organizations”. 


OFFICE OF INSPECTOR GENERAL PERSONNEL 


SEc. 1015. (a) Funds appropriated in this chapter for the United 
States Agency for International Development Office of Inspector 
General (OIG) may be made available to contract with United 
States citizens for personal services when the Inspector General 
determines that the personnel resources of the OIG are otherwise 
insufficient. 

(1) Not more than 5 percent of the OIG personnel (deter- 
mined on a full-time equivalent basis), as of any given date, 
are serving under personal services contracts. 

(2) Contracts under this paragraph shall not exceed a term 
of 2 years unless the Inspector General determines that excep- 
tional circumstances justify an extension of up to 1 additional 
year, and contractors under this paragraph shall not be consid- 
ered employees of the Federal Government for purposes of 
title 5, United States Code, or members of the Foreign Service 
for purposes of title 22, United States Code. 

(b)(1) The Inspector General may waive subsections (a) through 
(d) of section 8344, and subsections (a) through (e) of section 8468 
of title 5, United States Code, and subsections (a) through (d) 
of section 4064 of title 22, United States Code, on behalf of any 
re-employed annuitant serving in a position within the OIG to 
facilitate the assignment of persons to positions in Iraq, Pakistan, 
Afghanistan, and Haiti or to positions vacated by members of the 
Foreign Service assigned to those countries. 

(2) The authority provided in paragraph (1) shall be exercised 
on a case-by-case basis for positions for which there is difficulty 
recruiting or retaining a qualified employee or to address a tem- 
porary emergency hiring need, individuals employed by the OIG 
under this paragraph shall not be considered employees for purposes 
of subchapter III of chapter 83 of title 5, United States Code, 
or chapter 84 of such title, and the authorities of the Inspector 
General under this paragraph shall terminate on October 1, 2012. 


AUTHORITY TO REPROGRAM FUNDS 


SEc. 1016. Of the funds appropriated by this chapter for assist- 
ance for Afghanistan, Iraq and Pakistan, up to $100,000,000 may 
be made available pursuant to the authority of section 451 of 
the Foreign Assistance Act of 1961, as amended, for assistance 
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in the Middle East and South Asia regions if the President finds, 

in addition to the requirements of section 451 and certifies and 

reports to the Committees on Appropriations, that exercising the 

authority of this section is necessary to protect the national security 

interests of the United States: Provided, That the Secretary of Consultation. 
State shall consult with the Committees on Appropriations prior Notification. 
to the reprogramming of such funds, which shall be subject to 

the regular notification procedures of the Committees on Appropria- 

tions: Provided further, That the funding limitation otherwise 

applicable to section 451 of the Foreign Assistance Act of 1961 

shall not apply to this section: Provided further, That the authority Expiration date. 
of this section shall expire upon enactment of the Department 

of State, Foreign Operations, and Related Programs Appropriations 

Act, 2011. 


SPECIAL INSPECTOR GENERAL FOR AFGHANISTAN RECONSTRUCTION 
(INCLUDING RESCISSION) 


SEc. 1017. (a) Of the funds appropriated under the heading 
“Department of State, Administration of Foreign Affairs, Office 
of Inspector General” and authorized to be transferred to the Special 
Inspector General for Afghanistan Reconstruction in title XI of 
Public Law 111-32, $7,200,000 are rescinded. 

(b) For an additional amount for “Department of State, 
Administration of Foreign Affairs, Office of Inspector General” 
which shall be available for the Special Inspector General for 
Afghanistan Reconstruction for reconstruction oversight in Afghani- 
stan, $7,200,000, and shall remain available until September 30, 
2011. 


CHAPTER 11 
DEPARTMENT OF TRANSPORTATION 
NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 
HIGHWAY TRAFFIC SAFETY GRANTS 
(HIGHWAY TRUST FUND) 
(INCLUDING RESCISSION) 


Of the amounts provided for Safety Belt Performance Grants 
in Public Law 111-117, $15,000,000 shall be available to pay for 
expenses necessary to discharge the functions of the Secretary, 
with respect to traffic and highway safety under subtitle C of 
title X of Public Law 109-59 and chapter 301 and part C of subtitle 
VI of title 49, United States Code, and for the planning or execution 
of programs authorized under section 403 of title 23, United States 
Code: Provided, That such funds shall be available until September 
30, 2011, and shall be in addition to the amount of any limitation 
imposed on obligations in fiscal year 2011. 

Of the amounts made available for Safety Belt Performance 
Grants under section 406 of title 23, United States Code, 
$25,000,000 in unobligated balances are permanently rescinded: 
Provided, That section 3002 shall not apply to the amounts under 
this heading. 
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CONSUMER ASSISTANCE TO RECYCLE AND SAVE PROGRAM 


(RESCISSION) 


Of the amounts made available for the Consumer Assistance 
to Recycle and Save Program, $44,000,000 in unobligated balances 
are rescinded. 


DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
COMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT FUND 


For an additional amount for the “Community Development 
Fund”, for necessary expenses related to disaster relief, long-term 
recovery, and restoration of infrastructure, housing, and economic 
revitalization in areas affected by severe storms and flooding from 
March 2010 through May 2010 for which the President declared 
a major disaster covering an entire State or States with more 
than 20 counties declared major disasters under title IV of the 
Robert T. Stafford Disaster Relief and Emergency Assistance Act 
of 1974, $100,000,000, to remain available until expended, for activi- 
ties authorized under title I of the Housing and Community 
Development Act of 1974 (Public Law 93-383): Provided, That funds 
shall be awarded directly to the State or unit of general local 
government at the discretion of the Secretary: Provided further, 
That prior to the obligation of funds a grantee shall submit a 
plan to the Secretary detailing the proposed use of all funds, 
including criteria for eligibility and how the use of these funds 
will address long-term recovery and restoration of infrastructure: 
Provided further, That funds provided under this heading may 
be used by a State or locality as a matching requirement, share, 
or contribution for any other Federal program: Provided further, 
That such funds may not be used for activities reimbursable by, 
or for which funds are made available by, the Federal Emergency 
Management Agency or the Army Corps of Engineers: Provided 
further, That funds allocated under this heading shall not adversely 
affect the amount of any formula assistance received by a State 
or subdivision thereof under the Community Development Fund: 
Provided further, That a State or subdivision thereof may use 
up to 5 percent of its allocation for administrative costs: Provided 
further, That in administering the funds under this heading, the 
Secretary of Housing and Urban Development may waive, or specify 
alternative requirements for, any provision of any statute or regula- 
tion that the Secretary administers in connection with the obligation 
by the Secretary or the use by the recipient of these funds or 
guarantees (except for requirements related to fair housing, non- 
discrimination, labor standards, and the environment), upon a 
request by a State or subdivision thereof explaining why such 
waiver is required to facilitate the use of such funds or guarantees, 
if the Secretary finds that such waiver would not be inconsistent 
with the overall purpose of title I of the Housing and Community 
Development Act of 1974: Provided further, That the Secretary 
shall publish in the Federal Register any waiver of any statute 
or regulation that the Secretary administers pursuant to title I 
of the Housing and Community Development Act of 1974 no later 
than 5 days before the effective date of such waiver: Provided 
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further, That the Secretary shall obligate to a State or subdivision 
thereof not less than 50 percent of the funding provided under 
this heading within 90 days after the enactment of this Act. 


TITLE I 
DEPARTMENT OF COMMERCE 
ECONOMIC DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For an additional amount, in addition to amounts provided 
elsewhere in this Act, for “Economic Development Assistance Pro- 
grams’, to carry out planning, technical assistance and other assist- 
ance under section 209, and consistent with section 703(b), of the 
Public Works and Economic Development Act (42 U.S.C. 3149, 
3233), in States affected by the incidents related to the discharge 
of oil that began in 2010 in connection with the explosion on, 
and sinking of, the mobile offshore drilling unit Deepwater Horizon, 
$5,000,000, to remain available until expended. 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 


For an additional amount, in addition to amounts provided 
elsewhere in this Act, for “Operations, Research, and Facilities”, 
$13,000,000, to remain available until expended, for responding 
to economic impacts on fishermen and fishery-dependent businesses: 
Provided, That the amounts appropriated herein are not available 
unless the Secretary of Commerce determines that resources pro- 
vided under other authorities and appropriations including by the 
responsible parties under the Oil Pollution Act, 33 U.S.C. 2701, 
et seq., are not sufficient to respond to economic impacts on fisher- 
men and fishery-dependent business following an incident related 
to a spill of national significance declared under the National 
Contingency Plan provided for under section 105 of the Comprehen- 
sive Environmental Response, Compensation, and Liability Act of 
1980 (42 U.S.C. 9605). 

For an additional amount, in addition to amounts provided 
elsewhere in this Act, for “Operations, Research, and Facilities”, 
for activities undertaken including scientific investigations and sam- 
pling as a result of the incidents related to the discharge of oil 
and the use of oil dispersants that began in 2010 in connection 
with the explosion on, and sinking of, the mobile offshore drilling 
unit Deepwater Horizon, $7,000,000, to remain available until 
expended. These activities may be funded through the provision 
of grants to universities, colleges and other research partners 
through extramural research funding. 


Determination. 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES 
FooD AND DRUG ADMINISTRATION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses”, Food 
and Drug Administration, Department of Health and Human Serv- 
ices, for food safety monitoring and response activities in connection 
with the incidents related to the discharge of oil that began in 
2010 in connection with the explosion on, and sinking of, the mobile 
offshore drilling unit Deepwater Horizon, $2,000,000, to remain 
available until expended. 


DEPARTMENT OF THE INTERIOR 
DEPARTMENTAL OFFICES 
OFFICE OF THE SECRETARY 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for the “Office of the Secretary, 
Salaries and Expenses” for increased inspections, enforcement, 
investigations, environmental and engineering studies, and other 
activities related to emergency offshore oil spill incidents in the 
Gulf of Mexico, $29,000,000, to remain available until expended: 
Provided, That such funds may be transferred by the Secretary 
to any other account in the Department of the Interior to carry 
out the purposes provided herein. 


DEPARTMENT OF JUSTICE 
LEGAL ACTIVITIES 
SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


For an additional amount for “Salaries and Expenses, General 
Legal Activities”, $10,000,000, to remain available until expended, 
for litigation expenses resulting from incidents related to the dis- 
charge of oil that began in 2010 in connection with the explosion 
on, and sinking of, the mobile offshore drilling unit Deepwater 
Horizon. 


ENVIRONMENTAL PROTECTION AGENCY 
SCIENCE AND TECHNOLOGY 


For an additional amount for “Science and Technology” for 
a study on the potential human and environmental risks and 
impacts of the release of crude oil and the application of dispersants, 
surface washing agents, bioremediation agents, and other mitigation 
measures listed in the National Contingency Plan Product List 
(40 C.F.R. Part 300 Subpart J), as appropriate, $2,000,000, to 
remain available until expended: Provided, That the study shall 
be performed at the direction of the Administrator of the Environ- 
mental Protection Agency, in coordination with the Secretary of 
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Commerce and the Secretary of the Interior: Provided further, That 
the study may be funded through the provision of grants to univer- 
sities and colleges through extramural research funding. 


GENERAL PROVISION—THIS TITLE 


DEEPWATER HORIZON 


SEc. 2001. Section 6002(b) of the Oil Pollution Act of 1990 
(33 U.S.C. 2752) is amended in the second sentence: 

(1) by inserting “: (1)” before “may obtain an advance” 
and after “the Coast Guard”; 

(2) by striking “advance. Amounts” and inserting the fol- 
lowing: “advance; (2) in the case of discharge of oil that began 
in 2010 in connection with the explosion on, and sinking of, 
the mobile offshore drilling unit Deepwater Horizon, may, with- 
out further appropriation, obtain one or more advances from 
the Oil Spill Liability Trust Fund as needed, up to a maximum 
of $100,000,000 for each advance, the total amount of all 
advances not to exceed the amounts available under section 
9509(c)(2) of the Internal Revenue Code of 1986 (26 U.S.C. 
9509(c)\(2)), and within 7 days of each advance, shall notify 
Congress of the amount advanced and the facts and cir- 
cumstances necessitating the advance; and (3) amounts”. 


PROHIBITION ON FINES AND LIABILITY 


SEC. 2002. None of the funds made available by this Act shall 
be used to levy against any person any fine, or to hold any person 
liable for construction or renovation work performed by the person, 
in any State under the final rule entitled “Lead; Renovation, Repair, 
and Painting Program; Lead Hazard Information Pamphlet; Notice 


of Availability; Final Rule” (73 Fed. Reg. 21692 (April 22, 2008)), 
and the final rule entitled “Lead; Amendment to the Opt-out and 
Recordkeeping Provisions in the Renovation, Repair, and Painting 
Program” signed by the Administrator on April 22, 2010. 


RIGHT-OF-WAY 


Sec. 2003. (a) Notwithstanding any other provision of law, 
the Secretary of the Interior shall— 

(1) not later than 30 days after the date of enactment 
of this Act, amend Right-of-Way Grants No. NVN-49781/IDI- 
26446/NVN-85211/NVN-85210 of the Bureau of Land Manage- 
ment to shift the 200-foot right-of-way for the 500-kilovolt trans- 
mission line project to the alignment depicted on the maps 
entitled “Southwest Intertie Project” and dated December 10, 
2009, and May 21, 2010, and approve the construction, oper- 
ation and maintenance plans of the project; and 

(2) not later than 90 days after the date of enactment 
of this Act, issue a notice to proceed with construction of the 
project in accordance with the amended grants and approved 
plans described in paragraph (1). 

(b) Notwithstanding any other provision of law, the Secretary 
of Energy may provide or facilitate federal financing for the project 
described in subsection (a) under the American Recovery and 
Reinvestment Act of 2009 (Public Law 111-5; 123 Stat. 115) or 
the Energy Policy Act of 2005 (42 U.S.C. 15801 et seq.), based 


Deadline. 
Notification 


Deadlines. 


Notice. 
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on the comprehensive reviews and consultations performed by the 
Secretary of the Interior. 


FUNDING FOR ENVIRONMENTAL AND FISHERIES IMPACTS 


SEc. 2004. (1) FISHERIES DISASTER RELIEF.—For an additional 
amount, in addition to other amounts provided in this Act for 
the National Oceanic and Atmospheric Administration, $15,000,000 
to be available to provide fisheries disaster relief under section 
312 of the Magnuson-Stevens Fishery Conservation and Manage- 
ment Act (16 U.S.C. 1861a) related to a commercial fishery failure 
due to a fishery resource disaster in the Gulf of Mexico that resulted 
from the Deepwater Horizon oil discharge. 

(2) EXPANDED STOCK ASSESSMENT OF FISHERIES.—For an 
additional amount, in addition to other amounts provided in 
this Act for the National Oceanic and Atmospheric Administra- 
tion, $10,000,000 to conduct an expanded stock assessment 
of the fisheries of the Gulf of Mexico. Such expanded stock 
assessment shall include an assessment of the commercial and 
recreational catch and biological sampling, observer programs, 
data management and processing activities, the conduct of 
assessments, and follow-up evaluations of such fisheries. 

(3) ECOSYSTEM SERVICES IMPACTS STUDY.—For an addi- 
tional amount, in addition to other amounts provided for the 
Department of Commerce, $1,000,000 to be available for the 
National Academy of Sciences to conduct a study of the long- 
term ecosystem service impacts of the Deepwater Horizon oil 
discharge. Such study shall assess long-term costs to the public 
of lost water filtration, hunting, and fishing (commercial and 
recreational), and other ecosystem services associated with the 
Gulf of Mexico. 

(4) IN GENERAL.—Of the amounts appropriated or made 
available under division B, title I of Public Law 111-117 that 
remain unobligated as of the date of the enactment of this 
Act under Procurement, Acquisition, and Construction for the 
National Oceanic and Atmospheric Administration, $26,000,000 
of the amounts appropriated are hereby rescinded. 


TITLE III 
GENERAL PROVISIONS—THIS ACT 


AVAILABILITY OF FUNDS 


SEC. 3001 No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 


EMERGENCY DESIGNATION 


Sec. 3002. Unless otherwise specified, each amount in this 
Act is designated as an emergency requirement and necessary to 
meet emergency needs pursuant to sections 403(a) and 423(b) of 
S. Con. Res. 13 (111th Congress), the concurrent resolution on 
the budget for fiscal year 2010. 

SEC. 3003. (a) Notwithstanding any other provision of law, 
for fiscal year 2010 only, all funds received from sales, bonuses, 
royalties, and rentals under the Geothermal Steam Act of 1970 
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(30 U.S.C. §§1001 et seq.) shall be deposited in the Treasury, 
of which— 

(1) 50 percent shall be used by the Secretary of the 
Treasury to make payments to States within the boundaries 
of which the leased land and geothermal resources are located; 

(2) 25 percent shall be used by the Secretary of the 
Treasury to make payments to the counties within the bound- 
aries of which the leased land or geothermal resources are 
located; and 

(3) 25 percent shall be deposited in miscellaneous receipts. 
(b) Section 3002 shall not apply to this section. 

SEc. 3004. (a) Public Law 111-88, the Interior, Environment, 
and Related Agencies Appropriations Act, 2010, is amended under 
the heading “Office of the Special Trustee for American Indians” 123 Stat. 2922. 
by— 

ar striking “$185,984,000” and inserting “$176,984,000”; 
an 

(2) striking “$56,536,000” and inserting “$47,536,000”. 

(b) Section 3002 shall not apply to the amounts in this section. 

SEc. 3005. Section 502(c) of the Chesapeake Bay Initiative 
Act of 1998 (16 U.S.C. 461 note; Public Law 105-312) is amended 
by striking “2008” and inserting “2011”. 

SEc. 3006. For fiscal years 2010 and 2011— 

(1) the National Park Service Recreation Fee Program 
account may be available for the cost of adjustments and 
changes within the original scope of contracts for National 
Park Service projects funded by Public Law 111-5 and for 
associated administrative costs when no funds are otherwise 
available for such purposes; 

(2) notwithstanding section 430 of division E of Public 
Law 111-8 and section 444 of Public Law 111-88, the Secretary 
of the Interior may utilize unobligated balances for adjustments 
and changes within the original scope of projects funded 
through division A, title VII, of Public Law 111-5 and for 
associated administrative costs when no funds are otherwise 
available; 

(3) the Secretary of the Interior shall ensure that any 
unobligated balances utilized pursuant to paragraph (2) shall 
be derived from the bureau and account for which the project 
was funded in Public Law 111-5; and 

(4) the Secretary of the Interior shall consult with the Consultation. 
Committees on Appropriations prior to making any charges 
authorized by this section. 

SEC. 3007. (a) Section 205(d) of the Federal Land Transaction 
Facilitation Act (43 U.S.C. 2304(d)) is amended by striking “10 
years” and inserting “11 years”. 

(b) Section 3002 shall not apply to this section. 

Sec. 3008. Of the amounts appropriated for the Edward Byrne Michigan. 
Memorial Justice Assistance Grant Program under subpart 1 of 
part E of title I of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3750 et seq.) under the heading “STATE 
AND LOCAL LAW ENFORCEMENT ASSISTANCE” under the heading 
“OFFICE OF JUSTICE PROGRAMS” under the heading “STATE AND 
LocaAL LAW ENFORCEMENT ACTIVITIES” under title II of the Omnibus 
Appropriations Act, 2009 (Public Law 111-8; 123 Stat. 579), at 
the discretion of the Attorney General, the amounts to be made 
available to Genesee County, Michigan for assistance for individuals 
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transitioning from prison in Genesee County, Michigan pursuant 
to the joint statement of managers accompanying that Act may 
be made available to My Brother’s Keeper of Genesee County, 
Michigan to provide assistance for individuals transitioning from 
prison in Genesee County, Michigan. 

SEc. 3009. Section 159(b)(2)(C) of title I of division A of the 
Consolidated Appropriations Act, 2010 (49 U.S.C. 24305 note) is 
amended by striking clauses (i) and (ii) and inserting the following: 

“(i) requiring inspections of any container con- 
taining a firearm or ammunition; and 

“(ii) the temporary suspension of firearm carriage 
service if credible intelligence information indicates a 
threat related to the national rail system or specific 
routes or trains.”. 


PUBLIC AVAILABILITY OF CONTRACTOR INTEGRITY AND PERFORMANCE 
DATABASE 


SEc. 3010. Section 872(e)(1) of the Clean Contracting Act of 
2008 (subtitle G of title VIII of Public Law 110-417; 41 U.S.C. 
417b(e)(1)) is amended by adding at the end the following: “In 
addition, the Administrator shall post all such information, 
excluding past performance reviews, on a publicly available Internet 
website.”. 


ASSESSMENTS ON GUANTANAMO BAY DETAINEES 


SEC. 3011. (a) SUBMISSION OF INFORMATION RELATED TO DIs- 
POSITION DECISIONS.—Not later than 45 days after the date of 
the enactment of this Act, the Director of National Intelligence, 
in coordination with the participants of the interagency review 
of Guantanamo Bay detainees conducted pursuant to Executive 
Order 13492 (10 U.S.C. 801 note), shall fully inform the congres- 
sional intelligence committees concerning the basis for the disposi- 
tion decisions reached by the Guantanamo Review Task Force, 
and shall provide to the congressional intelligence committees— 

(1) the written threat analyses prepared on each detainee 
by the Guantanamo Review Task Force established pursuant 
to Executive Order 13492; and 

(2) access to the intelligence information that formed the 
basis of any such specific assessments or threat analyses. 

(b) FUTURE SUBMISSIONS.—In addition to the analyses, assess- 
ments, and information required under subsection (a) and not later 
than 10 days after the date that a threat assessment described 
in subsection (a) is disseminated, the Director of National Intel- 
ligence shall provide to the congressional intelligence committees— 

(1) any new threat assessment prepared by any element 
of the intelligence community of a Guantanamo Bay detainee 
who remains in detention or is pending release or transfer; 
and 

(2) access to the intelligence information that formed the 
basis of such threat assessment. 

(c) CONGRESSIONAL INTELLIGENCE COMMITTEES DEFINED.—In 
this section, the term “congressional intelligence committees” has 
the meaning given that term in section 3(7) of the National Security 
Act of 1947 (50 U.S.C. 401a(7)). 

Sec. 3012. Of the amounts appropriated for the Edward Byrne 
Memorial Justice Assistance Grant Program under subpart 1 of 
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part E of title I of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3750 et seq.) under the heading “STATE 
AND LOCAL LAW ENFORCEMENT ASSISTANCE” under the heading 
“OFFICE OF JUSTICE PROGRAMS” under the heading “STATE AND 
LocAL LAW ENFORCEMENT ACTIVITIES” under title II of the Omnibus 
Appropriations Act, 2009 (Public Law 111-8; 123 Stat. 579), at 
the discretion of the Attorney General, the amounts to be made 
available to the Marcus Institute, Atlanta, Georgia, to provide 
remediation for the potential consequences of childhood abuse and 
neglect, pursuant to the joint statement of managers accompanying 
that Act, may be made available to the Georgia State University 
Center for Healthy Development, Atlanta, Georgia. 


COASTAL IMPACT ASSISTANCE 


SEC. 3013. Section 31 of the Outer Continental Shelf Lands 
Act (43 U.S.C. 1356a) is amended by adding at the end the following: 
“(e) EMERGENCY FUNDING.— 

“(1) IN GENERAL.—In response to a spill of national signifi- 
cance under the Oil Pollution Act of 1990 (33 U.S.C. 2701 
et seq.), at the request of a producing State or coastal political 
subdivision and notwithstanding the requirements of part 12 
of title 43, Code of Federal Regulations (or a successor regula- 
tion), the Secretary may immediately disburse funds allocated 
under this section for 1 or more individual projects that are 

“(A) consistent with subsection (d); and 
“(B) specifically designed to respond to the spill of 
national significance. 

“(2) APPROVAL BY SECRETARY.—The Secretary may, in the 
sole discretion of the Secretary, approve, on a project by project 
basis, the immediate disbursal of the funds under paragraph 
(1). 

“(3) STATE REQUIREMENTS.— Deadlines 

“(A) ADDITIONAL INFORMATION.—If the Secretary 
approves a project for funding under this subsection that 
is included in a plan previously approved under subsection 

(c), not later than 90 days after the date of the funding 

approval, the producing State or coastal political subdivi- 

sion shall submit to the Secretary any additional informa- 
tion that the Secretary determines to be necessary to 
ensure that the project is in compliance with subsection 

(d). 

“(B) AMENDMENT TO PLAN.—If the Secretary approves 

a project for funding under this subsection that is not 

included in a plan previously approved under subsection 

(c), not later than 90 days after the date of the funding 

approval, the producing State or coastal political subdivi- 

sion shall submit to the Secretary for approval an amend- 
ment to the plan that includes any projects funded under 
paragraph (1), as well as any information about such 
projects that the Secretary determines to be necessary to 
ensure that the project is in compliance with subsection 


(d). 


“(C) LIMITATION.—If a producing State or coastal polit- 
ical subdivision does not submit the additional information 
or amendments to the plan required by this paragraph, 
or if, based on the information submitted by the Secretary 
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determines that the project is not in compliance with sub- 
section (d), by the deadlines specified in this paragraph, 
the Secretary shall not disburse any additional funds to 
the producing State or the coastal political subdivisions 
until the date on which the additional information or 
amendment to the plan has been approved by the Sec- 
retary.”. 

This Act may be cited as the “Supplemental Appropriations 

Act, 2010”. 


Approved July 29, 2010. 


LEGISLATIVE HISTORY—H.R. 4899: 
SENATE REPORTS: No. 111-188 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 
Mar. 24, considered and passed House. 
May 24-27, considered and passed Senate, amended. 
July 1, House concurred in Senate amendment with an amendment. 
July 22, Senate considered and rejected House amendment. 
July 27, House receded and concurred in Senate amendment. 
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Public Law 111-213 
111th Congress 


An Act 


To provide a technical adjustment with respect to funding for independent living 
centers under the Rehabilitation Act of 1973 in order to ensure stability for 
such centers. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Independent Living Centers 
Technical Adjustment Act”. 


SEC. 2. INDEPENDENT LIVING CENTERS TECHNICAL ADJUSTMENT. 


(a) GRANTS TO CENTERS FOR INDEPENDENT LIVING IN STATES 
IN WHICH FEDERAL FUNDING EXCEEDS STATE FUNDING. 

(1) IN GENERAL.—If the conditions described in paragraph 
(2) are satisfied with respect to a State, in awarding funds 
to existing centers for independent living (described in section 
722(c) of the Rehabilitation Act of 1973 (29 U.S.C. 796f-1(c))) 
in the State, the Commissioner of the Rehabilitation Services 
Administration— 

(A) in fiscal year 2010— 

(i) shall distribute among such centers funds 
appropriated for the centers for independent living pro- 
gram under part C of title VII of the Rehabilitation 
Act of 1973 (29 U.S.C. 796f et seq.) by any Act other 
than the American Recovery and Reinvestment Act 
of 2009 (Public Law 111-5) in the same proportion 
as such funds were distributed among such centers 
in the State in fiscal year 2009, notwithstanding sec- 
tion 722(e) of the Rehabilitation Act of 1973 (29 U.S.C. 
796f—1(e)) and any contrary provision of a State plan 
submitted under section 704 of such Act (29 U.S.C. 
796c); and 

(ii) shall disregard any funds provided to such 
centers from funds appropriated by the American 
Recovery and Reinvestment Act of 2009 for the centers 
for independent living program under part C of title 
VII of the Rehabilitation Act of 1973 (29 U.S.C. 796f 
et seq.); and 
(B) in fiscal year 2011 and subsequent fiscal years, 

shall disregard any funds provided to such centers from 
funds appropriated by the American Recovery and 
Reinvestment Act of 2009 (Public Law 111-5) for the cen- 
ters for independent living program under part C of title 


__ duly 29, 2010 _ 
(H.R. 5610] 


Independent 
Living Centers 
Technical 
Adjustment Act. 
29 USC 701 note. 


29 USC 796f-1 
note 
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Deadline. 


VII of the Rehabilitation Act of 1973 (29 U.S.C. 796f et 

seq.). 

(2) CONDITIONS.—The conditions described in this para- 
graph are the following: 

(A) The Commissioner receives a request from the 
State, not later than August 5, 2010, jointly signed by 
the State’s designated State unit (referred to in section 
704(c) of such Act (29 U.S.C. 796c(c))) and the State’s 
Statewide Independent Living Council (established under 
section 705 of such Act (29 U.S.C. 796d)), for the Commis- 
sioner to disregard any funds provided to centers for inde- 
pendent living in the State from funds appropriated by 
the American Recovery and Reinvestment Act of 2009 for 
the centers for independent living program under part C 
of title VII of the Rehabilitation Act of 1973 (29 U.S.C. 
796f et seq.). 

(B) The Commissioner is not conducting a competition 
to establish a new part C center for independent living 
with funds appropriated by the American Recovery and 
Reinvestment Act of 2009 in the State. 

(b) GRANTS TO CENTERS FOR INDEPENDENT LIVING IN STATES 
IN WHICH STATE FUNDING EQUALS OR EXCEEDS FEDERAL 
FUNDING.—In awarding funds to existing centers for independent 
living (described in section 723(c) of the Rehabilitation Act of 1973 
(29 U.S.C. 796f-2(c))) in a State, the director of the designated 
State unit that has approval to make such awards— 
(1) in fiscal year 2010— 

(A) may distribute among such centers funds appro- 
priated for the centers for independent living program 
under part C of title VII of the Rehabilitation Act of 1973 
(29 U.S.C. 796f et seq.) by any Act other than the American 
Recovery and Reinvestment Act of 2009 in the same propor- 
tion as such funds were distributed among such centers 
in the State in fiscal year 2009, notwithstanding section 
723(e) of the Rehabilitation Act of 1973 (29 U.S.C. 796f- 
2(e)) and any contrary provision of a State plan submitted 
under section 704 of such Act (29 U.S.C. 796c); and 

(B) may disregard any funds provided to such centers 
from funds appropriated by the American Recovery and 
Reinvestment Act of 2009 for the centers for independent 
living program under part C of title VII of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 796f et seq.); and 
(2) in fiscal year 2011 and subsequent fiscal years, may 

disregard any funds provided to such centers from funds appro- 
priated by the American Recovery and Reinvestment Act of 
2009 for the centers for independent living program under 
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part C of title VII of the Rehabilitation Act of 1973 (29 U.S.C. 
796f et seq.). 


Approved July 29, 2010. 


LEGISLATIVE HISTORY—H.R. 5610: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 
June 30, considered and passed House. 
July 27, considered and passed Senate, amended. 
July 28, House concurred in Senate amendment. 
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_duly 30, 2010 


{H.R. 5849] 


Public Law 111-214 
111th Congress 
An Act 


To provide for an additional temporary extension of programs under the Small 
Business Act and the Small Business Investment Act of 1958, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. ADDITIONAL TEMPORARY EXTENSION OF AUTHORIZATION 
OF PROGRAMS UNDER THE SMALL BUSINESS ACT AND 
THE SMALL BUSINESS INVESTMENT ACT OF 1958. 


(a) IN GENERAL.—Section 1 of the Act entitled “An Act to 
extend temporarily certain authorities of the Small Business 
Administration”, approved October 10, 2006 (Public Law 109-316; 
120 Stat. 1742), as most recently amended by section 1 of Public 
Law 111-162 (124 Stat. 1129), is amended by striking “July 31, 
2010” each place it appears and inserting “September 30, 2010”. 

(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall take effect on July 30, 2010. 


Approved July 30, 2010. 


LEGISLATIVE HISTORY—H R. 5849: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
July 27, considered and passed House and Senate. 
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Public Law 111-215 
111th Congress 
An Act 
To modify the date on which the Administrator of the Environmental Protection 


Agency and applicable States may require permits for discharges from certain 
raceala 
vesseis. 


July 30, 2010 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DISCHARGES INCIDENTAL TO NORMAL OPERATION OF 
VESSELS. 


Section 2(a) of Public Law 110-299 (33 U.S.C. 1342 note) is 
amended by striking “during the 2-year period beginning on the 
date of enactment of this Act” and inserting “during the period 
beginning on the date of the enactment of this Act and ending 
on December 18, 2013”. 


Approved July 30, 2010. 


LEGISLATIVE HISTORY—S. 3372 (H.R. 5301): 
HOUSE REPORTS: No. 111-539 (Comm. on Transportation and Infrastructure) 
accompanying H.R. 5301. 
SENATE REPORTS: No. 111—209 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 
July 14, considered and passed Senate. 
July 29, considered and passed House. 
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Aug. 1, 2010 
[H.R. 5900 


Airline Safety 
and Federal 
Aviation 
Administration 
Extension Act 
of 2010. 

49 USC 40101 
note 


Public Law 111-216 
111th Congress 


An Act 


To amend the Internal Revenue Code of 1986 to extend the funding and expenditure 
authority of the Airport and Airway Trust Fund, to amend title 49, United 
States Code, to extend airport improvement program project grant authority 
and to improve airline safety, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Airline Safety and Federal 
Aviation Administration Extension Act of 2010”. 


SEC. 2. TABLE OF CONTENTS. 
The table of contents for this Act is as follows: 


1. Short title. 
2. Table of contents. 


TITLE I—AIRPORT AND AIRWAY EXTENSION 


101. Extension of taxes funding Airport and Airway Trust Fund. 

102. Extension of Airport and Airway Trust Fund expenditure authority. 
103. Extension of airport improvement program. 

104. Extension of expiring authorities. 

105. Federal Aviation Administration operations 

106. Air navigation facilities and equipment. 

107. Research, engineering, and development 


TITLE II—AIRLINE SAFETY AND PILOT TRAINING IMPROVEMENT 


». 201. Definitions. 
2c. 202. Secretary of Transportation responses to safety recommendations. 
2c. 203. FAA pilot records database. 
». 204. FAA Task Force on Air Carrier Safety and Pilot Training 
. 205. Aviation safety inspectors and operational research analysts. 
. 206. Flight crewmember mentoring, professional development, and leadership 
-. 207. Flight crewmember pairing and crew resource management techniques. 
208. Implementation of NTSB flight crewmember training recommendations. 
>. 209. FAA rulemaking on training programs. 
>. 210. Disclosure of air carriers operating flights for tickets sold for air transpor- 
tation. 
Safety inspections of regional air carriers 
Pilot fatigue. 
Voluntary safety programs. 
ASAP and FOQA implementation plan. 
Safety management systems. 
. Flight crewmember screening and qualifications. 
. Airline transport pilot certification. 
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TITLE I—AIRPORT AND AIRWAY 
EXTENSION 


SEC. 101. EXTENSION OF TAXES FUNDING AIRPORT AND AIRWAY 
TRUST FUND. 


(a) FUEL TAXES.—Subparagraph (B) of section 4081(d\(2) of 
the Internal Revenue Code of 1986 is amended by striking “August 26 USC 4081 
1, 2010” and inserting “September 30, 2010”. 
(b) TICKET TAXES.— 
(1) PERSONS.—Clause (ii) of section 4261(j)(1)(A) of the 
Internal Revenue Code of 1986 is amended by striking “August 
1, 2010” and inserting “September 30, 2010”. 
(2) PROPERTY.—Clause (ii) of section 4271(d)(1)(A) of such 
Code is amended by striking “August 1, 2010” and inserting 
“September 30, 2010”. 
(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 4081 
shall take effect on August 2, 2010. note. 


SEC. 102. EXTENSION OF AIRPORT AND AIRWAY TRUST FUND EXPENDI- 
TURE AUTHORITY. 


(a) IN GENERAL.—Paragraph (1) of section 9502(d) of the 
Internal Revenue Code of 1986 is amended— 
(1) by striking “August 2, 2010” and inserting “October 
1, 2010”; and 
(2) by inserting “or the Airline Safety and Federal Aviation 
Administration Extension Act of 2010” before the semicolon 
at the end of subparagraph (A). 
(b) CONFORMING AMENDMENT.—Paragraph (2) of section 9502(e) 
of such Code is amended by striking “August 2, 2010” and inserting 
“October 1, 2010”. 


(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 9502 
shall take effect on August 2, 2010. note. 


SEC. 103. EXTENSION OF AIRPORT IMPROVEMENT PROGRAM. 


Section 47104(c) of title 49, United States Code, is amended 
by striking “August 1, 2010,” and inserting “September 30, 2010,”. 


SEC. 104. EXTENSION OF EXPIRING AUTHORITIES. 


(a) Section 40117(1)(7) of title 49, United States Code, is 
amended by striking “August 2, 2010.” and inserting “October 1, 
2010.”. 

(b) Section 44302(f)(1) of such title is amended— 

(1) by striking “August 1, 2010,” and inserting “September 

30, 2010,”; and 

(2) by striking “October 31, 2010,” and inserting “December 

31, 2010,”. 

(c) Section 44303(b) of such title is amended by striking 
“October 31, 2010,” and inserting “December 31, 2010,”. 

(d) Section 47107(s)(3) of such title is amended by striking 
“August 2, 2010.” and inserting “October 1, 2010.”. 

(e) Section 47115(j) of such title is amended by striking “fiscal 
years 2004 through 2009, and for the portion of fiscal year 2010 
ending before August 2, 2010,” and inserting “fiscal years 2004 
through 2010,”. 

(f) Section 47141(f) of such title is amended by striking “August 
1, 2010.” and inserting “September 30, 2010.”. 
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(g) Section 49108 of such title is amended by striking “August 
1, 2010,” and inserting “September 30, 2010,”. 
(h) Section 161 of the Vision 100—Century of Aviation 
Reauthorization Act (49 U.S.C. 47109 note) is amended by striking 
“fiscal year 2009, or in the portion of fiscal year 2010 ending 
before August 2, 2010,” and inserting “fiscal year 2009 or 2010”. 
(i) Section 186(d) of such Act (117 Stat. 2518) is amended 
by striking “October 1, 2009, and for the portion of fiscal year 
2010 ending before August 2, 2010,” and inserting “October 1, 
2010,”. 
Effective date. (j) The amendments made by this section shall take effect 
49 USC 40117 on August 2, 2010. 


note. 
SEC. 105. FEDERAL AVIATION ADMINISTRATION OPERATIONS. 


Section 106(k)(1)(F) of title 49, United States Code, is amended 
to read as follows: 
“(F) $9,350,028,000 for fiscal year 2010.”. 


SEC. 106. AIR NAVIGATION FACILITIES AND EQUIPMENT. 


Section 48101(a)(6) of title 49, United States Code, is amended 
to read as follows: 
“(6) $2,936,203,000 for fiscal year 2010.”. 


SEC. 107. RESEARCH, ENGINEERING, AND DEVELOPMENT. 


Section 48102(a)(14) of title 49, United States Code, is amended 
to read as follows: 
“(14) $190,500,000 for fiscal year 2010.”. 


TITLE II—AIRLINE SAFETY AND PILOT 
TRAINING IMPROVEMENT 


49 USC 44701 SEC. 201. DEFINITIONS. 


— (a) DEFINITIONS.—In this title, the following definitions apply: 

(1) ADVANCED QUALIFICATION PROGRAM.—The term 
“advanced qualification program” means the program estab- 
lished by the Federal Aviation Administration in Advisory Cir- 
cular 120—54A, dated June 23, 2006, including any subsequent 
revisions thereto. 

(2) AIR CARRIER.—The term “air carrier” has the meaning 
given that term in section 40102 of title 49, United States 
Code. 

(3) AVIATION SAFETY ACTION PROGRAM.—The term “aviation 
safety action program” means the program established by the 
Federal Aviation Administration in Advisory Circular 120—66B, 
dated November 15, 2002, including any subsequent revisions 
thereto. 

(4) FLIGHT CREWMEMBER.—The term “flight crewmember” 
has the meaning given the term “flightcrew member” in part 
1 of title 14, Code of Federal Regulations. 

(5) FLIGHT OPERATIONAL QUALITY ASSURANCE PROGRAM.— 
The term “flight operational quality assurance program” means 
the program established by the Federal Aviation Administration 
in Advisory Circular 120-82, dated April 12, 2004, including 
any subsequent revisions thereto. 

(6) LINE OPERATIONS SAFETY AUDIT.—The term “line oper- 
ations safety audit” means the procedure referenced by the 
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Federal Aviation Administration in Advisory Circular 120-90, 
dated April 27, 2006, including any subsequent revisions 
thereto. 

(7) PART 121 AIR CARRIER.—The term “part 121 air carrier” 
means an air carrier that holds a certificate issued under 
part 121 of title 14, Code of Federal Regulations. 

(8) PART 135 AIR CARRIER.—The term “part 135 air carrier” 
means an air carrier that holds a certificate issued under 
part 135 of title 14, Code of Federal Regulations. 


SEC. 202. SECRETARY OF TRANSPORTATION RESPONSES TO SAFETY 49 USC 44701 
RECOMMENDATIONS. note. 


(a) IN GENERAL.—The first sentence of section 1135(a) is 49 USC 1135. 
amended by inserting “to the Board” after “shall give”. 

(b) AIR CARRIER SAFETY RECOMMENDATIONS.—Section 1135 is 
amended— 

(1) by redesignating subsection (d) as subsection (e); and 

(2) by inserting after subsection (c) the following: 

“(d) ANNUAL REPORT ON AIR CARRIER SAFETY RECOMMENDA- 
TIONS.— 

“(1) IN GENERAL.—The Secretary shall submit to Congress 
and the Board, on an annual basis, a report on the recommenda- 
tions made by the Board to the Secretary regarding air carrier 
operations conducted under part 121 of title 14, Code of Federal 
Regulations. 

“(2) RECOMMENDATIONS TO BE COVERED.—The report shall 
cover— 

“(A) any recommendation for which the Secretary has 
developed, or intends to develop, procedures to adopt the 
recommendation or part of the recommendation, but has 
yet to complete the procedures; and 

“(B) any recommendation for which the Secretary, in 
the preceding year, has issued a response under subsection 
(a)(2) or (a)\(3) refusing to carry out all or part of the 
procedures to adopt the recommendation. 

“(3) CONTENTS.— 

“(A) PLANS TO ADOPT RECOMMENDATIONS.—For each 
recommendation of the Board described in paragraph 
(2)(A), the report shall contain— 

“(i) a description of the recommendation; 

“(ii) a description of the procedures planned for 
adopting the recommendation or part of the rec- 
ommendation; 

“(iii) the proposed date for completing the proce- 
dures; and 

“(iv) if the Secretary has not met a deadline con- 
tained in a proposed timeline developed in connection 
with the recommendation under subsection (b), an 
explanation for not meeting the deadline. 

“(B) REFUSALS TO ADOPT RECOMMENDATIONS.—For each 
recommendation of the Board described in paragraph 
(2)(B), the report shall contain— 

“(ij) a description of the recommendation; and 

“(ii) a description of the reasons for the refusal 
to carry out all or part of the procedures to adopt 
the recommendation.”. 
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49 USC 44701 SEC. 203. FAA PILOT RECORDS DATABASE. 


ria (a) RECORDS OF EMPLOYMENT OF PILOT APPLICANTS.—Section 
44703(h) of title 49, United States Code, is amended by adding 
at the end the following: 
Termination “(16) APPLICABILITY.—This subsection shall cease to be 
date. effective on the date specified in regulations issued under sub- 
section (i).”. 
(b) ESTABLISHMENT OF FAA PILOT RECORDS DATABASE.—Sec- 
tion 44703 of such title is amended— 

(1) by redesignating subsections (i) and (j) as subsections 
(j) and (k), respectively; and 

(2) by inserting after subsection (h) the following: 

“) FAA PILOT RECORDS DATABASE.— 

“(1) IN GENERAL.—Before allowing an individual to begin 
service as a pilot, an air carrier shall access and evaluate, 
in accordance with the requirements of this subsection, informa- 
tion pertaining to the individual from the pilot records database 
established under paragraph (2). 

“(2) PILOT RECORDS DATABASE.—The Administrator shall 
establish an electronic database (in this subsection referred 
to as the ‘database’) containing the following records: 

“(A) FAA RECORDS.—From the Administrator— 

“) records that are maintained by the Adminis- 
trator concerning current airman certificates, including 
airman medical certificates and associated type ratings 
and information on any limitations to those certificates 
and ratings; 

“(i) records that are maintained by the Adminis- 
trator concerning any failed attempt of an individual 
to pass a practical test required to obtain a certificate 
or type rating under part 61 of title 14, Code of Federal 
Regulations; and 

“(jii) summaries of legal enforcement actions 
resulting in a finding by the Administrator of a viola- 
tion of this title or a regulation prescribed or order 
issued under this title that was not subsequently over- 
turned. 

“(B) AIR CARRIER AND OTHER RECORDS.—From any air 
carrier or other person (except a branch of the Armed 

Forces, the National Guard, or a reserve component of 

the Armed Forces) that has employed an individual as 

a pilot of a civil or public aircraft, or from the trustee 

in bankruptcy for the air carrier or person— 

“(i) records pertaining to the individual that are 
maintained by the air carrier (other than records 
relating to flight time, duty time, or rest time) or 
person, including records under regulations set forth 
in— 

“(I) section 121.683 of title 14, Code of Federal 

Regulations; 

“(II) section 121.111(a) of such title; 
“(III) section 121.219(a) of such title; 
“(IV) section 125.401 of such title; and 
“(V) section 135.63(a)(4) of such title; and 

“(ii) other records pertaining to the individual’s 
performance as a pilot that are maintained by the 
air carrier or person concerning— 
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“(I) the training, qualifications, proficiency, or 
professional competence of the individual, 
including comments and evaluations made by a 
check airman designated in accordance with sec- 
tion 121.411, 125.295, or 135.337 of such title; 

“(II) any disciplinary action taken with respect 
to the individual that was not subsequently over- 
turned; and 

“(III) any release from employment or resigna- 
tion, termination, or disqualification with respect 
to employment. 

“(C) NATIONAL DRIVER REGISTER RECORDS.—In accord- 
ance with section 30305(b)(8) of this title, from the chief 
driver licensing official of a State, information concerning 
the motor vehicle driving record of the individual. 

“(3) WRITTEN CONSENT; RELEASE FROM LIABILITY.—An air 
carrier— 

“(A) shall obtain the written consent of an individual 
before accessing records pertaining to the individual under 
paragraph (1); and 

“(B) may, notwithstanding any other provision of law 
or agreement to the contrary, require an individual with 
respect to whom the carrier is accessing records under 
paragraph (1) to execute a release from liability for any 
claim arising from accessing the records or the use of 
such records by the air carrier in accordance with this 
section (other than a claim arising from furnishing informa- 
tion known to be false and maintained in violation of 
a criminal statute). 

“(4) REPORTING.— 

“(A) REPORTING BY ADMINISTRATOR.—The Adminis- 
trator shall enter data described in paragraph (2)(A) into 
the database promptly to ensure that an individual’s 
records are current. 

“(B) REPORTING BY AIR CARRIERS AND OTHER PER- 
SONS.— 

“(i) IN GENERAL.—Air carriers and other persons 
shall report data described in paragraphs (2)(B) and 
(2)(C) to the Administrator promptly for entry into 
the database. 

“(ii) DATA TO BE REPORTED.—Air carriers and other 
persons shall report, at a minimum, under clause (i) 
the following data described in paragraph (2)(B): 

“(I) Records that are generated by the air car- 
rier or other person after the date of enactment 
of this paragraph. 

“(II) Records that the air carrier or other per- 
son is maintaining, on such date of enactment, 
pursuant to subsection (h)(4). 

“(5) REQUIREMENT TO MAINTAIN RECORDS.—The Adminis- 
trator— 

“(A) shall maintain all records entered into the data- 
base under paragraph (2) pertaining to an individual until 
the date of receipt of notification that the individual is 
deceased; and 

“(B) may remove the individual’s records from the data- 
base after that date. 
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“(6) RECEIPT OF CONSENT.—The Administrator shall not 
permit an air carrier to access records pertaining to an indi- 
vidual from the database under paragraph (1) without the 
air carrier first demonstrating to the satisfaction of the 
Administrator that the air carrier has obtained the written 
consent of the individual. 

“(7) RIGHT OF PILOT TO REVIEW CERTAIN RECORDS AND 
CORRECT INACCURACIES.—Notwithstanding any other provision 
of law or agreement, the Administrator, upon receipt of written 
request from an individual— 

“(A) shall make available, not later than 30 days after 
the date of the request, to the individual for review all 
records referred to in paragraph (2) pertaining to the indi- 
vidual; and 

“(B) shall provide the individual with a reasonable 
opportunity to submit written comments to correct any 
inaccuracies contained in the records. 

“(8) REASONABLE CHARGES FOR PROCESSING REQUESTS AND 
FURNISHING COPIES.— 

“(A) IN GENERAL.—The Administrator may establish 
a reasonable charge for the cost of processing a request 
under paragraph (1) or (7) and for the cost of furnishing 
copies of requested records under paragraph (7). 

“(B) CREDITING APPROPRIATIONS.—Funds received by 
the Administrator pursuant to this paragraph shall— 

“(i) be credited to the appropriation current when 
the amount is received; 

“(ii) be merged with and available for the purposes 
of such appropriation; and 

“(ii) remain available until expended. 

“(9) PRIVACY PROTECTIONS.— 

“(A) USE OF RECORDS.—An air carrier that accesses 
records pertaining to an individual under paragraph (1) 
may use the records only to assess the qualifications of 
the individual in deciding whether or not to hire the indi- 
vidual as a pilot. The air carrier shall take such actions 
as may be necessary to protect the privacy of the individual 
and the confidentiality of the records accessed, including 
ensuring that information contained in the records is not 
divulged to any individual that is not directly involved 
in the hiring decision. 

“(B) DISCLOSURE OF INFORMATION.— 

“(i) IN GENERAL.—Except as provided by clause 

(ii), information collected by the Administrator under 

paragraph (2) shall be exempt from the disclosure 

requirements of section 552 of title 5. 

“(ii) EXCEPTIONS.—Clause (i) shall not apply to— 

“(I) deidentified, summarized information to 
explain the need for changes in policies and regula- 
tions; 

“(II) information to correct a condition that 
compromises safety; 

“(IIT) information to carry out a criminal inves- 
tigation or prosecution; 

“(IV) information to comply with section 
44905, regarding information about threats to civil 
aviation; and 
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“ 


(V) such information as the Administrator 
determines necessary, if withholding the informa- 
tion would not be consistent with the safety 
responsibilities of the Federal Aviation Adminis- 
tration. 

“(10) PERIODIC REVIEW.—Not later than 18 months after Deadlines. 
the date of enactment of this paragraph, and at least once ‘Statement. 
every 3 years thereafter, the Administrator shall transmit to 
Congress a statement that contains, taking into account recent 
developments in the aviation industry— 

“(A) recommendations by the Administrator concerning 
proposed changes to Federal Aviation Administration 
records, air carrier records, and other records required 
to be included in the database under paragraph (2); or 

“(B) reasons why the Administrator does not rec- 
ommend any proposed changes to the records referred to 
in subparagraph (A). 

“(11) REGULATIONS FOR PROTECTION AND SECURITY OF 
RECORDS.—The Administrator shall prescribe such regulations 
as may be necessary— 

“(A) to protect and secure— 

“(j) the personal privacy of any individual whose 
records are accessed under paragraph (1); and 
“(ii) the confidentiality of those records; and 

“(B) to preclude the further dissemination of records 
received under paragraph (1) by the person who accessed 
the records. 

“(12) GOOD FAITH EXCEPTION.—Notwithstanding paragraph 
(1), an air carrier may allow an individual to begin service 
as a pilot, without first obtaining information described in 


paragraph (2)(B) from the database pertaining to the individual, 
if— 


“(A) the air carrier has made a documented good faith 
attempt to access the information from the database; and 

“(B) the air carrier has received written notice from 
the Administrator that the information is not contained 
in the database because the individual was employed by 
an air carrier or other person that no longer exists or 
by a foreign government or other entity that has not pro- 
vided the information to the database. 
“(13) LIMITATIONS ON ELECTRONIC ACCESS TO RECORDS.— 

“(A) ACCESS BY INDIVIDUALS DESIGNATED BY AIR CAR- 
RIERS.—For the purpose of increasing timely and efficient 
access to records described in paragraph (2), the Adminis- 
trator may allow, under terms established by the Adminis- 
trator, an individual designated by an air carrier to have 
electronic access to the database. 

“(B) TERMS.—The terms established by the Adminis- 
trator under subparagraph (A) for allowing a designated 
individual to have electronic access to the database shall 
limit such access to instances in which information in 
the database is required by the designated individual in 
making a hiring decision concerning a pilot applicant and 
shall require that the designated individual provide assur- 
ances satisfactory to the Administrator that— 
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“(j) the designated individual has received the writ- 
ten consent of the pilot applicant to access the informa- 
tion; and 

“ji) information obtained using such access will 
not be used for any purpose other than making the 
hiring decision. 

“(14) AUTHORIZED EXPENDITURES.—Of amounts appro- 
priated under section 106(k)(1), a total of $6,000,000 for fiscal 
years 2010 through 2013 may be used to carry out this sub- 
section. 

“(15) REGULATIONS.— 

“(A) IN GENERAL.—The Administrator shall issue regu- 
lations to carry out this subsection. 

“(B) EFFECTIVE DATE. 9 ions shall specify 
the date on which the requirements of this subsection 
take effect and the date on which the requirements of 
subsection (h) cease to be effective. 

“(C) EXCEPTIONS.—Notwithstanding subparagraph 
(B)— 

Deadline. “(i) the Administrator shall begin to establish the 
database under paragraph (2) not later than 90 days 
after the date of enactment of this paragraph; 

Effective date. “Gi) the Administrator shall maintain records in 
accordance with paragraph (5) beginning on the date 
of enactment of this paragraph; and 

Time period. “(iii) air carriers and other persons shall maintain 
records to be reported to the database under paragraph 
(4)(B) in the period beginning on such date of enact- 
ment and ending on the date that is 5 years after 
the requirements of subsection (h) cease to be effective 
pursuant to subparagraph (B). 

Time period. “(16) SPECIAL RULE.—During the one-year period beginning 

Applicability. on the date on which the requirements of this section become 

effective pursuant to paragraph (15)(B), paragraph (7)(A) shall 
be applied by substituting ‘45 days’ for ‘30 days’.’ 
(C) ) CONFORMING AMENDMENTS.— 

(1) LIMITATION ON LIABILITY; PREEMPTION OF STATE LAW.— 
Section 44703(j) (as redesignated by subsection (b)(1) of this 
section) is amended— 

(A) in the subsection heading by striking “LIMITATION” 
and inserting “LIMITATIONS”; 

(B) in paragraph (1)— 

(i) in the matter preceding subparagraph (A) by 
striking “paragraph (2)” and inserting “subsection 
(h)(2) or (i)(3)”; 

(ii) in subparagr aph (A) by inserting “or accessing 
the records of that individual under subsection (i)(1)” 
before the semicolon; and 

(iii) in the matter following subparagraph (D) by 
striking “subsection (h)” and inserting “subsection (h) 
or (i)”; 

(C) in paragraph (2) by striking “subsection (h)” and 
inserting “subsection (h) or (i)”; 

(D) in paragraph (3), in the matter preceding subpara- 
graph (A), by inserting “or who furnished a ae to 
the database established under subsection (i)(2)” after “sub- 
section (h)(1)”; and 
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(E) by adding at the end the following: 

“(4) PROHIBITION ON ACTIONS AND PROCEEDINGS AGAINST 
AIR CARRIERS.— 

“(A) HIRING DECISIONS.—An air carrier may refuse to 
hire an individual as a pilot if the individual did not 
provide written consent for the air carrier to receive records 
under subsection (h)(2)(A) or (i3)(A) or did not execute 
the release from liability requested under subsection 
(h)(2)(B) or (i)(3)(B). 

“(B) ACTIONS AND PROCEEDINGS.—No action or pro- 
ceeding may be brought against an air carrier by or on 
behalf of an individual who has applied for or is seeking 
a position as a pilot with the air carrier if the air carrier 
refused to hire the individual after the individual did not 
provide written consent for the air carrier to receive records 
under subsection (h)(2)(A) or (i)(3)(A) or did not execute 
a release from liability requested under subsection (h)(2)(B) 
or (i3)(B).”. 

(2) LIMITATION ON STATUTORY CONSTRUCTION.—Section 
44703(k) (as redesignated by subsection (b)(1) of this section) 
is amended by striking “subsection (h)” and inserting “sub- 
section (h) or (i)”. 


SEC. 204. FAA TASK FORCE ON AIR CARRIER SAFETY AND PILOT 49 USC 44701 
TRAINING. note. 


(a) ESTABLISHMENT.—The Administrator of the Federal Avia- 
tion Administration shall establish a special task force to be known 
as the FAA Task Force on Air Carrier Safety and Pilot Training 
(in this section referred to as the “Task Force”). 

(b) COMPOSITION.—The Task Force shall consist of members 
appointed by the Administrator and shall include air carrier rep- 
resentatives, labor union representatives, and aviation safety 
experts with knowledge of foreign and domestic regulatory require- 
ments for flight crewmember education and training. 

(c) DuTIES.—The duties of the Task Force shall include, at 
a minimum, evaluating best practices in the air carrier industry 
and providing recommendations in the following areas: 

(1) Air carrier management responsibilities for flight crew- 
member education and support. 

(2) Flight crewmember professional standards. 

(3) Flight crewmember training standards and perform- 
ance. 

(4) Mentoring and information sharing between air carriers. 

(d) REPORT.—Not later than one year after the date of enact- 
ment of this Act, and before the last day of each one-year period 
thereafter until termination of the Task Force, the Task Force 
shall submit to the Committee on Transportation and Infrastructure 
of the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate a report detailing— 

(1) the progress of the Task Force in identifying best prac- 
tices in the air carrier industry; 

(2) the progress of air carriers and labor unions in imple- 
menting the best practices identified by the Task Force; 

(3) recommendations of the Task Force, if any, for legisla- 
tive or regulatory actions; 
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(4) the progress of air carriers and labor unions in imple- 
menting training-related, nonregulatory actions recommended 
by the Administrator; and 

(5) the progress of air carriers in developing specific pro- 
grams to share safety data and ensure implementation of the 
most effective safety practices. 

(e) TERMINATION.—The Task Force shall terminate on Sep- 
tember 30, 2012. 

(f) APPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT.— 
The Federal Advisory Committee Act (5 U.S.C. App.) shall not 
apply to the Task Force. 


49 USC 44701 SEC. 205. AVIATION SAFETY INSPECTORS AND OPERATIONAL 
note. RESEARCH ANALYSTS. 


Deadline. (a) REVIEW BY DOT INSPECTOR GENERAL.—Not later than 9 
Reports. months after the date of enactment of this Act, the Inspector Gen- 
eral of the Department of Transportation shall conduct a review 
of the aviation safety inspectors and operational research analysts 
of the Federal Aviation Administration assigned to part 121 air 
carriers and submit to the Administrator of the Federal Aviation 
Administration a report on the results of the review. 
(b) PURPOSES.—The purpose of the review shall be, at a min- 
imum— 

(1) to review the level of the Administration’s oversight 
of each part 121 air carrier; 

(2) to make recommendations to ensure that each part 
121 air carrier is receiving an equivalent level of oversight; 

(3) to assess the number and level of experience of aviation 
safety inspectors assigned to each part 121 air carrier; 

(4) to evaluate how the Administration is making assign- 
ments of aviation safety inspectors to each part 121 air carrier; 

(5) to review various safety inspector oversight programs, 
including the geographic inspector program; 

(6) to evaluate the adequacy of the number of operational 
research analysts assigned to each part 121 air carrier; 

(7) to evaluate the surveillance responsibilities of aviation 
safety inspectors, including en route inspections; 

(8) to evaluate whether inspectors are able to effectively 
use data sources, such as the Safety Performance Analysis 
System and the Air Transportation Oversight System, to assist 
in targeting oversight of each part 121 air carrier; 

(9) to assess the feasibility of establishment by the Adminis- 
tration of a comprehensive repository of information that 
encompasses multiple Administration data sources and allows 
access by aviation safety inspectors and operational research 
analysts to assist in the oversight of each part 121 air carrier; 
and 

(10) to conduct such other analyses as the Inspector Gen- 
eral considers relevant to the review. 


49 USC 44701 SEC. 206. FLIGHT CREWMEMBER MENTORING, PROFESSIONAL 
note. DEVELOPMENT, AND LEADERSHIP. 


(a) AVIATION RULEMAKING COMMITTEE.— 

(1) IN GENERAL.—The Administrator of the Federal Avia- 
tion Administration shall convene an aviation rulemaking com- 
mittee to develop procedures for each part 121 air carrier 
to take the following actions: 
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(A) Establish flight crewmember mentoring programs 
under which the air carrier will pair highly experienced 
flight crewmembers who will serve as mentor pilots and 
be paired with newly employed flight crewmembers. Mentor 
pilots should be provided, at a minimum, specific instruc- 
tion on techniques for instilling and reinforcing the highest 
standards of technical performance, airmanship, and 
professionalism in newly employed flight crewmembers. 

(B) Establish flight crewmember professional develop- 
ment committees made up of air carrier management and 
labor union or professional association representatives to 
develop, administer, and oversee formal mentoring pro- 
grams of the carrier to assist flight crewmembers to reach 
their maximum potential as safe, seasoned, and proficient 
flight crewmembers. 

(C) Establish or modify training programs to accommo- 
date substantially different levels and types of flight experi- 
ence by newly employed flight crewmembers. 

(D) Establish or modify training programs for second- 
in-command flight crewmembers attempting to qualify as 
pilot-in-command flight crewmembers for the first time 
in a specific aircraft type and ensure that such programs 
include leadership and command training. 

(E) Ensure that recurrent training for pilots in com- 
mand includes leadership and command training. 

(F) Such other actions as the aviation rulemaking com- 
mittee determines appropriate to enhance flight crew- 
member professional development. 

(2) COMPLIANCE WITH STERILE COCKPIT RULE.—Leadership 
and command training described in paragraphs (1)(D) and (1)(E) 
shall include instruction on compliance with flight crewmember 
duties under part 121.542 of title 14, Code of Federal Regula- 
tions. 

(3) STREAMLINED PROGRAM REVIEW.— 

(A) IN GENERAL.—As part of the rulemaking required 
by subsection (b), the Administrator shall establish a 
streamlined review process for part 121 air carriers that 
have in effect, as of the date of enactment of this Act, 
the programs described in paragraph (1). 

(B) EXPEDITED APPROVALS.—Under the streamlined 
review process, the Administrator shall— 

(i) review the programs of such part 121 air car- 
riers to determine whether the programs meet the 
requirements set forth in the final rule referred to 
in subsection (b)(2); and 

(ii) expedite the approval of the programs that 
the Administrator determines meet such requirements. 

(b) RULEMAKING.—The Administrator shall issue— Deadlines. 

(1) not later than one year after the date of enactment Notice. 
of this Act, a notice of proposed rulemaking based on the 
recommendations of the aviation rulemaking committee con- 
vened under subsection (a); and 

(2) not later than 36 months after such date of enactment, 
a final rule based on such recommendations. 
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49 USC 44701 SEC. 207. FLIGHT CREWMEMBER PAIRING AND CREW RESOURCE 
note. MANAGEMENT TECHNIQUES. 


(a) Stupy.—The Administrator of the Federal Aviation 
Administration shall conduct a study on aviation industry best 
practices with regard to flight crewmember pairing, crew resource 
management techniques, and pilot commuting. 

(b) REPORT.—Not later than one year after the date of enact- 
ment of this Act, the Administrator shall submit to the Committee 
on Transportation and Infrastructure of the House of Representa- 
tives and the Committee on Commerce, Science, and Transportation 
of the Senate a report on the results of the study. 


49 USC 44701 SEC. 208. IMPLEMENTATION OF NTSB FLIGHT CREWMEMBER 
note. TRAINING RECOMMENDATIONS. 


(a) RULEMAKING PROCEEDINGS.— 

(1) STALL AND UPSET RECOGNITION AND RECOVERY 
TRAINING.—The Administrator of the Federal Aviation Adminis- 
tration shall conduct a rulemaking proceeding to require part 
121 air carriers to provide flight crewmembers with ground 
training and flight training or flight simulator training— 

(A) to recognize and avoid a stall of an aircraft or, 
if not avoided, to recover from the stall; and 

(B) to recognize and avoid an upset of an aircraft 
or, if not avoided, to execute such techniques as available 
data indicate are appropriate to recover from the upset 
in a given make, model, and series of aircraft. 

(2) REMEDIAL TRAINING PROGRAMS.—The Administrator 
shall conduct a rulemaking proceeding to require part 121 
air carriers to establish remedial training programs for flight 
crewmembers who have demonstrated performance deficiencies 
or experienced failures in the training environment. 

(3) DEADLINES.—The Administrator shall— 

Notice. (A) not later than one year after the date of enactment 
of this Act, issue a notice of proposed rulemaking under 
each of paragraphs (1) and (2); and 

(B) not later than 36 months after the date of enact- 
ment of this Act, issue a final rule for the rulemaking 
under each of paragraphs (1) and (2). 

(b) STICK PUSHER TRAINING AND WEATHER EVENT TRAINING.— 
Deadline. (1) MULTIDISCIPLINARY PANEL.—Not later than 120 days 
Reports. after the date of enactment of this Act, the Administrator 

shall convene a multidisciplinary panel of specialists in aircraft 

operations, flight crewmember training, human factors, and 

aviation safety to study and submit to the Administrator a 

report on methods to increase the familiarity of flight crew- 

members with, and improve the response of flight crewmembers 
to, stick pusher systems, icing conditions, and microburst and 
windshear weather events. 

(2) REPORT TO CONGRESS AND NTSB.—Not later than one 
year after the date on which the Administrator convenes the 
panel, the Administrator shall— 

(A) submit to the Committee on Transportation and 
Infrastructure of the House of Representatives, the Com- 
mittee on Commerce, Science, and Transportation of the 
Senate, and the National Transportation Safety Board a 
report based on the findings of the panel; and 
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(B) with respect to stick pusher systems, initiate appro- 

— actions to implement the recommendations of the 

panel. 

(c) DEFINITIONS.—In this section, the following definitions 
apply: 

(1) FLIGHT TRAINING AND FLIGHT SIMULATOR.—The terms 
“flight training” and “flight simulator” have the meanings given 
those terms in part 61.1 of title 14, Code of Federal Regulations 
(or any successor regulation). 

(2) STALL.—The term “stall” means an aerodynamic loss 
of lift caused by exceeding the critical angle of attack. 

(3) STICK PUSHER.—The term “stick pusher” means a device 
that, at or near a stall, applies a nose down pitch force to 
an aircraft’s control columns to attempt to decrease the air- 
craft’s angle of attack. 

(4) Upset.—The term “upset” means an unusual aircraft 
attitude. 


SEC. 209. FAA RULEMAKING ON TRAINING PROGRAMS. Deadlines. 


(ety - othe: : 49 USC 44701 
(a) COMPLETION OF RULEMAKING ON TRAINING PROGRAMS.— pote. 
Not later than 14 months after the date of enactment of this 
Act, the Administrator of the Federal Aviation Administration shall 
issue a final rule with respect to the notice of proposed rulemaking 
published in the Federal Register on January 12, 2009 (74 Fed. 
Reg. 1280; relating to training programs for flight crewmembers 
and aircraft dispatchers). 
(b) EXPERT PANEL TO REVIEW PART 121 AND PART 135 TRAINING 
Hours.— 
(1) ESTABLISHMENT.—Not later than 60 days after the date 
of enactment of this Act, the Administrator shall convene a 
multidisciplinary expert panel comprised of, at a minimum, 
air carrier representatives, training facility representatives, 
instructional design experts, aircraft manufacturers, safety 
organization representatives, and labor union representatives. 
(2) ASSESSMENT AND RECOMMENDATIONS.—The panel shall 
assess and make recommendations concerning— 

(A) the best methods and optimal time needed for 
flight crewmembers of part 121 air carriers and flight 
crewmembers of part 135 air carriers to master aircraft 
systems, maneuvers, procedures, takeoffs and landings, and 
crew coordination; 

(B) initial and recurrent testing requirements for pilots, 
including the rigor and consistency of testing programs 
such as check rides; 

(C) the optimal length of time between training events 
for such flight crewmembers, including recurrent training 
events; 

(D) the best methods reliably to evaluate mastery by 
such flight crewmembers of aircraft systems, maneuvers, 
procedures, takeoffs and landings, and crew coordination; 

(E) classroom instruction requirements governing cur- 
riculum content and hours of instruction; 

(F) the best methods to allow specific academic training 
courses to be credited toward the total flight hours required 
to receive an airline transport pilot certificate; and 

(G) crew leadership training. 
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(3) BEST PRACTICES.—In making recommendations under 
subsection (b)(2), the panel shall consider, if appropriate, best 
practices in the aviation industry with respect to training proto- 
cols, methods, and procedures. 

(4) REPporT.—Not later than one year after the date of 
enactment of this Act, the Administrator shall submit to the 
Committee on Transportation and Infrastructure of the House 
of Representatives, the Committee on Commerce, Science, and 
Transportation of the Senate, and the National Transportation 
Safety Board a report based on the findings of the panel. 


49 USC 44701 SEC. 210. DISCLOSURE OF AIR CARRIERS OPERATING FLIGHTS FOR 


note. 


TICKETS SOLD FOR AIR TRANSPORTATION. 
Section 41712 of title 49, United States Code, is amended 


by adding at the end the following: 


“(¢) DISCLOSURE REQUIREMENT FOR SELLERS OF TICKETS FOR 


FLIGHTS. 


“(1) IN GENERAL.—It shall be an unfair or deceptive practice 
under subsection (a) for any ticket agent, air carrier, foreign 
air carrier, or other person offering to sell tickets for air 
transportation on a flight of an air carrier to fail to disclose, 
whether verbally in oral communication or in writing in written 
or electronic communication, prior to the purchase of a ticket— 

“(A) the name of the air carrier providing the air 
transportation; and 

“(B) if the flight has more than one flight segment, 
the name of each air carrier providing the air transpor- 
tation for each such flight segment. 

“(2) INTERNET OFFERS.—In the case of an offer to sell tickets 
described in paragraph (1) on an Internet Web site, disclosure 
of the information required by paragraph (1) shall be provided 
on the first display of the Web site following a search of a 
requested itinerary in a format that is easily visible to a 
viewer.”. 


49 USC 44701 SEC. 211. SAFETY INSPECTIONS OF REGIONAL AIR CARRIERS. 


note. 


Deadline. 


The Administrator of the Federal Aviation Administration shall 


perform, not less frequently than once each year, random, onsite 
inspections of air carriers that provide air transportation pursuant 
to a contract with a part 121 air carrier to ensure that such 
air carriers are complying with all applicable safety standards 
of the Administration. 


49 USC 44701 SEC. 212. PILOT FATIGUE. 


note. 


(a) FLIGHT AND Duty TIME REGULATIONS.— 

(1) IN GENERAL.—In accordance with paragraph (3), the 
Administrator of the Federal Aviation Administration shall 
issue regulations, based on the best available scientific informa- 
tion, to specify limitations on the hours of flight and duty 
time allowed for pilots to address problems relating to pilot 
fatigue. 

(2) MATTERS TO BE ADDRESSED.—In conducting the rule- 
making proceeding under this subsection, the Administrator 
shall consider and review the following: 

(A) Time of day of flights in a duty period. 
(B) Number of takeoff and landings in a duty period. 
(C) Number of time zones crossed in a duty period. 
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(D) The impact of functioning in multiple time zones 
or on different daily schedules. 

(E) Research conducted on fatigue, sleep, and circadian 
rhythms. 

(F) Sleep and rest requirements recommended by the 
National Transportation Safety Board and the National 
Aeronautics and Space Administration. 

(G) International standards regarding flight schedules 
and duty periods. 

(H) Alternative procedures to facilitate alertness in 
the cockpit. 

(I) Scheduling and attendance policies and practices, 
including sick leave. 

(J) The effects of commuting, the means of commuting, 
and the length of the commute. 

(K) Medical screening and treatment. 

(L) Rest environments. 

(M) Any other matters the Administrator considers 
appropriate. 

(3) RULEMAKING.—The Administrator shall issue— Deadlines. 

(A) not later than 180 days after the date of enactment Notice. 
of this Act, a notice of proposed rulemaking under para- 
graph (1); and 

(B) not later than one year after the date of enactment 
of this Act, a final rule under paragraph (1). 

(b) FATIGUE RISK MANAGEMENT PLAN.— Deadlines. 

(1) SUBMISSION OF FATIGUE RISK MANAGEMENT PLAN BY 
PART 121 AIR CARRIERS.—Not later than 90 days after the date 
of enactment of this Act, each part 121 air carrier shall submit 
to the Administrator for review and acceptance a fatigue risk 
management plan for the carrier’s pilots. 

(2) CONTENTS OF PLAN.—A fatigue risk management plan 
submitted by a part 121 air carrier under paragraph (1) shall 
include the following: 

(A) Current flight time and duty period limitations. 

(B) A rest scheme consistent with such limitations 
that enables the management of pilot fatigue, including 
annual training to increase awareness of— 

(i) fatigue; 
(ii) the effects of fatigue on pilots; and 
(iii) fatigue countermeasures. 

(C) Development and use of a methodology that contin- 
ually assesses the effectiveness of the program, including 
the ability of the program— 

(i) to improve alertness; and 
(ii) to mitigate performance errors. 

(3) REviEw.—Not later than 12 months after the date of 
enactment of this Act, the Administrator shall review and 
accept or reject the fatigue risk management plans submitted 
under this subsection. If the Administrator rejects a plan, the 
Administrator shall provide suggested modifications for 
resubmission of the plan. 

(4) PLAN UPDATES.— 

(A) IN GENERAL.—A part 121 air carrier shall update 
its fatigue risk management plan under paragraph (1) 
every 2 years and submit the update to the Administrator 
for review and acceptance. 
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(B) REview.—Not later than 12 months after the date 
of submission of a plan update under subparagraph (A), 
the Administrator shall review and accept or reject the 
update. If the Administrator rejects an update, the 
Administrator shall provide suggested modifications for 
resubmission of the update. 

(5) COMPLIANCE.—A part 121 air carrier shall comply with 
the fatigue risk management plan of the air carrier that is 
accepted by the Administrator under this subsection. 

(6) CIVIL PENALTIES.—-A violation of this subsection by a 
part 121 air carrier shall be treated as a violation of chapter 
447 of title 49, United States Code, for purposes of the applica- 
tion of civil penalties under chapter 463 of that title. 

(c) EFFECT OF COMMUTING ON FATIGUE.— 

(1) IN GENERAL.—Not later than 60 days after the date 
of enactment of this Act, the Administrator shall enter into 
appropriate arrangements with the National Academy of 
Sciences to conduct a study of the effects of commuting on 
pilot fatigue and report its findings to the Administrator. 

(2) Stupy.—In conducting the study, the National Academy 
of Sciences shall consider— 

(A) the prevalence of pilot commuting in the commer- 
cial air carrier industry, including the number and percent- 
age of pilots who commute; 

(B) information relating to commuting by pilots, 
including distances traveled, time zones crossed, time 
spent, and methods used; 

(C) research on the impact of commuting on pilot 
fatigue, sleep, and circadian rhythms; 

(D) commuting policies of commercial air carriers 
(including passenger and all-cargo air carriers), including 
pilot check-in requirements and sick leave and fatigue poli- 
cies; 

(E) postconference materials from the Federal Aviation 
Administration’s June 2008 symposium titled “Aviation 
Fatigue Management Symposium: Partnerships for Solu- 
tions”; 

(F) Federal Aviation Administration and international 
policies and guidance regarding commuting; and 

(G) any other matters as the Administrator considers 
appropriate. 

(3) PRELIMINARY FINDINGS.—Not later than 120 days after 
the date of entering into arrangements under paragraph (1), 
the National Academy of Sciences shall submit to the Adminis- 
trator its preliminary findings under the study. 

(4) REPORT.—Not later than 9 months after the date of 
entering into arrangements under paragraph (1), the National 
Academy of Sciences shall submit a report to the Administrator 
containing its findings under the study and any recommenda- 
tions for regulatory or administrative actions by the Federal 
Aviation Administration concerning commuting by pilots. 

(5) RULEMAKING.—Following receipt of the report of the 
National Academy of Sciences under paragraph (4), the 
Administrator shall— 

(A) consider the findings and recommendations in the 
report; and 
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(B) update, as appropriate based on scientific data, 
regulations required by subsection (a) on flight and duty 
time. 


SEC. 213. VOLUNTARY SAFETY PROGRAMS. 49 USC 44701 


(a) REPORT.—Not later than 180 days after the date of enact- ee 
ment of this Act, the Administrator of the Federal Aviation Adminis- 
tration shall submit to the Committee on Transportation and Infra- 
structure of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate a report 
on the aviation safety action program, the flight operational quality 
assurance program, the line operations safety audit, and the 
advanced qualification program. 

(b) CONTENTS.—The report shall include— 

(1) a list of— 

(A) which air carriers are using one or more of the 

voluntary safety programs referred to in subsection (a); 

and 

(B) the voluntary safety programs each air carrier is 
using; 

(2) if an air carrier is not using one or more of the voluntary 
safety programs— 

(A) a list of such programs the carrier is not using; 
and 

(B) the reasons the carrier is not using each such 
program; 

(3) if an air carrier is using one or more of the voluntary 
safety programs, an explanation of the benefits and challenges 
of using each such program; 

(4) a detailed analysis of how the Administration is using 
data derived from each of the voluntary safety programs as 
safety analysis and accident or incident prevention tools and 
a detailed plan on how the Administration intends to expand 
data analysis of such programs; 

(5) an explanation of— 

(A) where the data derived from the voluntary safety 
programs is stored; 

(B) how the data derived from such programs is pro- 
tected and secured; and 

(C) what data analysis processes air carriers are imple- 
menting to ensure the effective use of the data derived 
from such programs; 

(6) a description of the extent to which aviation safety 
inspectors are able to review data derived from the voluntary 
safety programs to enhance their oversight responsibilities; 

(7) a description of how the Administration plans to incor- 
porate operational trends identified under the voluntary safety 
programs into the air transport oversight system and other 
surveillance databases so that such system and databases are 
more effectively utilized; 

(8) other plans to strengthen the voluntary safety programs, 
taking into account reviews of such programs by the Inspector 
General of the Department of Transportation; and 

(9) such other matters as the Administrator determines 
are appropriate. 
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49 USC 44701 
note. 


49 USC 44701 
note. 


Notice. 


Regulations. 


49 USC 44701 
note. 


SEC. 214. ASAP AND FOQA IMPLEMENTATION PLAN. 


(a) DEVELOPMENT AND IMPLEMENTATION PLAN.—The Adminis- 
trator of the Federal Aviation Administration shall develop and 
implement a plan to facilitate the establishment of an aviation 
safety action program and a flight operational quality assurance 
program by all part 121 air carriers. 

(b) MATTERS To BE CONSIDERED.—In developing the plan under 
subsection (a), the Administrator shall consider— 

(1) how the Administration can assist part 121 air carriers 
with smaller fleet sizes to derive a benefit from establishing 
a flight operational quality assurance program; 

(2) how part 121 air carriers with established aviation 
safety action and flight operational quality assurance programs 
can quickly begin to report data into the aviation safety 
information analysis sharing database; and 

(3) how part 121 air carriers and aviation safety inspectors 
can better utilize data from such database as accident and 
incident prevention tools. 

(c) REPORT.—Not later than 180 days after the date of enact- 
ment of this Act, the Administrator shall submit to the Committee 
on Transportation and Infrastructure of the House of Representa- 
tives and the Committee on Commerce, Science, and Transportation 
of the Senate a copy of the plan developed under subsection (a) 
and an explanation of how the Administration will implement the 
plan. 

(d) DEADLINE FOR BEGINNING IMPLEMENTATION OF PLAN.—Not 
later than one year after the date of enactment of this Act, the 
Administrator shall begin implementation of the plan developed 
under subsection (a). 


SEC. 215. SAFETY MANAGEMENT SYSTEMS. 


(a) RULEMAKING.—The Administrator of the Federal Aviation 
Administration shall conduct a rulemaking proceeding to require 
all part 121 air carriers to implement a safety management system. 

(b) MATTERS To CONSIDER.—In conducting the rulemaking 
under subsection (a), the Administrator shall consider, at a min- 
imum, including each of the following as a part of the safety 
management system: 

(1) An aviation safety action program. 

(2) A flight operational quality assurance program. 
(3) A line operations safety audit. 

(4) An advanced qualification program. 

(c) DEADLINES.—The Administrator shall issue— 

(1) not later than 90 days after the date of enactment 
of this Act, a notice of proposed rulemaking under subsection 

(a); and 

(2) not later than 24 months after the date of enactment 

of this Act, a final rule under subsection (a). 

(d) SAFETY MANAGEMENT SYSTEM DEFINED.—In this section, 
the term “safety management system” means the program estab- 
lished by the Federal Aviation Administration in Advisory Circular 
oe dated June 22, 2006, including any subsequent revisions 
thereto. 


SEC. 216. FLIGHT CREWMEMBER SCREENING AND QUALIFICATIONS. 
(a) REQUIREMENTS.— 
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(1) RULEMAKING PROCEEDING.—The Administrator of the 
Federal Aviation Administration shall conduct a rulemaking 
proceeding to require part 121 air carriers to develop and 
implement means and methods for ensuring that flight crew- 
members have proper qualifications and experience. 

(2) MINIMUM REQUIREMENTS.— 

(A) PROSPECTIVE FLIGHT CREWMEMBERS.—Rules issued 

under paragraph (1) shall ensure that prospective flight 

crewmembers undergo comprehensive preemployment 

screening, including an assessment of the skills, aptitudes, 
airmanship, and suitability of each applicant for a position 

as a flight crewmember in terms of functioning effectively 

in the air carrier’s operational environment. 

(B) ALL FLIGHT CREWMEMBERS.—Rules issued under 
paragraph (1) shall ensure that, after the date that is 

3 years after the date of enactment of this Act, all flight 

crewmembers— 

(i) have obtained an airline transport pilot certifi- 
cate under part 61 of title 14, Code of Federal Regula- 
tions; and 

(ii) have appropriate multi-engine aircraft flight 
experience, as determined by the Administrator. 

(b) DEADLINES.—The Administrator shall issue— 

(1) not later than 180 days after the date of enactment Notice 
of this Act, a notice of proposed rulemaking under subsection 
(a); and 

(2) not later than 24 months after such date of enactment, Regulations 
a final rule under subsection (a). 

(c) DEFAULT.—The requirement that each flight crewmember Applicability 
for a part 121 air carrier hold an airline transport pilot certificate Effective date. 
under part 61 of title 14, Code of Federal Regulations, shall begin 
to apply on the date that is 3 years after the date of enactment 
of this Act even if the Administrator fails to meet a deadline 
established under this section. 


SEC. 217. AIRLINE TRANSPORT PILOT CERTIFICATION. 49 USC 44701 


(a) RULEMAKING PROCEEDING.—The Administrator of the Fed- "~ 
eral Aviation Administration shall conduct a rulemaking proceeding 
to amend part 61 of title 14, Code of Federal Regulations, to 
modify requirements for the issuance of an airline transport pilot 
certificate. 

(b) MINIMUM REQUIREMENTS.—To be qualified to receive an 
airline transport pilot certificate pursuant to subsection (a), an 
individual shall— 

(1) have sufficient flight hours, as determined by the 
Administrator, to enable a pilot to function effectively in an 
air carrier operational environment; and 

(2) have received flight training, academic training, or oper- 
ational experience that will prepare a pilot, at a minimum, 
to— 

(A) function effectively in a multipilot environment; 

(B) function effectively in adverse weather conditions, 
including icing conditions; 

(C) function effectively during high altitude operations; 

(D) adhere to the highest professional standards; and 

(E) function effectively in an air carrier operational 
environment. 
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Regulations. 


(c) FLIGHT Hours.— 

(1) NUMBERS OF FLIGHT HOURS.—The total flight hours 
required by the Administrator under subsection (b)(1) shall 
be at least 1,500 flight hours. 

(2) FLIGHT HOURS IN DIFFICULT OPERATIONAL CONDITIONS.— 
The total flight hours required by the Administrator under 
subsection (b)(1) shall include sufficient flight hours, as deter- 
mined by the Administrator, in difficult operational conditions 
that may be encountered by an air carrier to enable a pilot 
to operate safely in such conditions. 

(d) CREDIT TOWARD FLIGHT Hours.—The Administrator may 
allow specific academic training courses, beyond those required 
under subsection (b)(2), to be credited toward the total flight hours 
required under subsection (c). The Administrator may allow such 
credit based on a determination by the Administrator that allowing 
a pilot to take specific academic training courses will enhance 
safety more than requiring the pilot to fully comply with the flight 
hours requirement. 

(e) RECOMMENDATIONS OF EXPERT PANEL.—In conducting the 
rulemaking proceeding under this section, the Administrator shall 
review and consider the assessment and recommendations of the 
expert panel to review part 121 and part 135 training hours estab- 
lished by section 209(b) of this Act. 

(f) DEADLINE.—Not later than 36 months after the date of 
enactment of this Act, the Administrator shall issue a final rule 
under subsection (a). 


Approved August 1, 2010. 





LEGISLATIVE HISTORY—H.R. 5900: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
July 29, considered and passed House. 
July 30, considered and passed Senate. 
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Public Law 111-217 
111th Congress 


An Act 


To designate the facility of the United States Postal Service located at 1343 West 
Irving Park Road in Chicago, Illinois, as the “Steve Goodman Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. STEVE GOODMAN POST OFFICE BUILDING. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 1343 West Irving Park Road in Chicago, Illinois, 
shall be known and designated as the “Steve Goodman Post Office 
Building”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “Steve Goodman Post Office Building”. 


Approved August 3, 2010. 


[LEGISLATIVE HISTORY—HR. 4861. 

CONGRESSIONAL RECORD, Vol. 156 (2010): 
Apr. 26, considered and passed House. 
July 14, considered and passed Senate. 


Aug. 3, 2010 _ 


{H.R. 4861] 
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Aug. 3, 2010 _ 
(H.R. 5051] 


Public Law 111-218 
111th Congress 


An Act 


To designate the facility of the United States Postal Service located at 23 Genesee 
Street in Hornell, New York, as the “Zachary Smith Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. ZACHARY SMITH POST OFFICE BUILDING. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 23 Genesee Street in Hornell, New York, shall 
be known and designated as the “Zachary Smith Post Office 
Building”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “Zachary Smith Post Office Building”. 


Approved August 3, 2010. 


LEGISLATIVE HISTORY—H.R. 5051 (S. 3200): 

CONGRESSIONAL RECORD, Vol. 156 (2010): 
May 11, considered and passed House. 
July 14, considered and passed Senate. 
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Public Law 111-219 
111th Congress 
An Act 


To designate the facility of the United States Postal Service located at 15 South Aug. 3, 2010 
Main Street in Sharon, Massachusetts, as the “Michael C. Rothberg Post Office”. ~~ TELR. 5099] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. MICHAEL C. ROTHBERG POST OFFICE. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 15 South Main Street in Sharon, Massachusetts, 
shall be known and designated as the “Michael C. Rothberg Post 
Office”. 

(b) REFERENCES.—Any references in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “Michael C. Rothberg Post Office”. 


Approved August 3, 2010. 


LEGISLATIVE HISTORY—H.R. 5099 (S. 3465): 
CONGRESSIONAL RECORD, Vol. 156 (2010): 


May 18, 19, considered and passed House. 
July 14, considered and passed Senate. 
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Aug. 3, 2010 
[S. 1789] 


Fair Sentencing 
Act of 2010. 
21 USC 801 note. 


Public Law 111-220 
111th Congress 


An Act 


To restore fairness to Federal cocaine sentencing. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Fair Sentencing Act of 2010”. 


SEC. 2. COCAINE SENTENCING DISPARITY REDUCTION. 


(a) CSA.—Section 401(b)(1) of the Controlled Substances Act 
(21 U.S.C. 841(b)(1)) is amended— 
(1) in subparagraph (A)(iii), by striking “50 grams” and 
inserting “280 grams”; and 
(2) in subparagraph (B)(iii), by striking “5 grams” and 
inserting “28 grams”. 
(b) IMPORT AND Export AcT.—Section 1010(b) of the Controlled 
Substances Import and Export Act (21 U.S.C. 960(b)) is amended— 
(1) in paragraph (1)(C), by striking “50 grams” and 
inserting “280 grams”; and 
(2) in paragraph (2)(C), by striking “5 grams” and inserting 
“28 grams”. 


SEC. 3. ELIMINATION OF MANDATORY MINIMUM SENTENCE FOR 
SIMPLE POSSESSION. 


Section 404(a) of the Controlled Substances Act (21 U.S.C. 
844(a)) is amended by striking the sentence beginning “Notwith- 
standing the preceding sentence,”. 


SEC. 4. INCREASED PENALTIES FOR MAJOR DRUG TRAFFICKERS. 


(a) INCREASED PENALTIES FOR MANUFACTURE, DISTRIBUTION, 
DISPENSATION, OR POSSESSION WITH INTENT TO MANUFACTURE, DIs- 
TRIBUTE, OR DISPENSE.—Section 401(b)(1) of the Controlled Sub- 
stances Act (21 U.S.C. 841(b)) is amended— 

(1) in subparagraph (A), by striking “$4,000,000”, 
“$10,000,000”, “$8,000,000”, and “$20,000,000” and inserting 
“$10,000,000”, “$50,000,000”, “$20,000,000”, and “$75,000,000”, 
respectively; and 

(2) in subparagraph (B), by striking “$2,000,000”, 
“$5,000,000”, “$4,000,000”, and “$10,000,000” and inserting 
“$5,000,000”, “$25,000,000”, “$8,000,000”, and “$50,000,000”, 
respectively. 

(b) INCREASED PENALTIES FOR IMPORTATION AND EXPOR- 
TATION.—Section 1010(b) of the Controlled Substances Import and 
Export Act (21 U.S.C. 960(b)) is amended— 
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(1) in paragraph (1), by striking “$4,000,000”, 
“$10,000,000”, “$8,000,000”, and “$20,000,000” and 
inserting“$10,000,000”, “$50,000,000”, “$20,000,000”, and 
“$75,000,000”, respectively; and 

(2) in paragraph (2), by striking “$2,000,000”, “$5,000,000”, 
“$4,000,000”, and “$10,000,000” and inserting “$5,000,000”, 
“$25,000,000”, “$8,000,000”, and “$50,000,000”, respectively. 


SEC. 5. ENHANCEMENTS FOR ACTS OF VIOLENCE DURING THE COURSE Review. 
OF A DRUG TRAFFICKING OFFENSE. 28 USC 994 note 


Pursuant to its authority under section 994 of title 28, United 
States Code, the United States Sentencing Commission shall review 
and amend the Federal sentencing guidelines to ensure that the 
guidelines provide an additional penalty increase of at least 2 
offense levels if the defendant used violence, made a credible threat 
to use violence, or directed the use of violence during a drug 
trafficking offense. 


SEC. 6. INCREASED EMPHASIS ON DEFENDANT’S ROLE AND CERTAIN Review. 
AGGRAVATING FACTORS. 28 USC 994 note. 


Pursuant to its authority under section 994 of title 28, United 
States Code, the United States Sentencing Commission shall review 
and amend the Federal sentencing guidelines to ensure an addi- 
tional increase of at least 2 offense levels if— 

(1) the defendant bribed, or attempted to bribe, a Federal, 
State, or local law enforcement official in connection with a 
drug trafficking offense; 

(2) the defendant maintained an establishment for the 
manufacture or distribution of a controlled substance, as gen- 
erally described in section 416 of the Controlled Substances 
Act (21 U.S.C. 856); or 

(3)(A) the defendant is an organizer, leader, manager, or 
supervisor of drug trafficking activity subject to an aggravating 
role enhancement under the guidelines; and 

(B) the offense involved 1 or more of the following super- 
aggravating factors: 

(i) The defendant— 

(I) used another person to purchase, sell, transport, 
or store controlled substances; 

(II) used impulse, fear, friendship, affection, or 
some combination thereof to involve such person in 
the offense; and 

(III) such person had a minimum knowledge of 
the illegal enterprise and was to receive little or no 
compensation from the illegal transaction. 

(ii) The defendant— 

(I) knowingly distributed a controlled substance 
to a person under the age of 18 years, a person over 
the age of 64 years, or a pregnant individual; 

(II) knowingly involved a person under the age 
of 18 years, a person over the age of 64 years, or 
a pregnant individual in drug trafficking; 

(III) knowingly distributed a controlled substance 
to an individual who was unusually vulnerable due 
to physical or mental condition, or who was particularly 
susceptible to criminal conduct; or 
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Review. 
28 USC 994 note. 


28 USC 994 note. 


Deadline. 


(IV) knowingly involved an individual who was 
unusually vulnerable due to physical or mental condi- 
tion, or who was particularly susceptible to criminal 
conduct, in the offense. 

(iii) The defendant was involved in the importation 
into the United States of a controlled substance. 

(iv) The defendant engaged in witness intimidation, 
tampered with or destroyed evidence, or otherwise 
obstructed justice in connection with the investigation or 
prosecution of the offense. 

(v) The defendant committed the drug trafficking 
offense as part of a pattern of criminal conduct engaged 
in as a livelihood. 


SEC. 7. INCREASED EMPHASIS ON DEFENDANT’S ROLE AND CERTAIN 
MITIGATING FACTORS. 


Pursuant to its authority under section 994 of title 28, United 
States Code, the United States Sentencing Commission shall review 
and amend the Federal sentencing guidelines and policy statements 
to ensure that— 

(1) if the defendant is subject to a minimal role adjustment 
under the guidelines, the base offense level for the defendant 
based solely on drug quantity shall not exceed level 32; and 

(2) there is an additional reduction of 2 offense levels 
if the defendant— 

(A) otherwise qualifies for a minimal role adjustment 
under the guidelines and had a minimum knowledge of 
the illegal enterprise; 

(B) was to receive no monetary compensation from 
the illegal transaction; and 

(C) was motivated by an intimate or familial relation- 
ship or by threats or fear when the defendant was other- 
wise unlikely to commit such an offense. 


SEC. 8. EMERGENCY AUTHORITY FOR UNITED STATES SENTENCING 
COMMISSION. 


The United States Sentencing Commission shall— 

(1) promulgate the guidelines, policy statements, or amend- 
ments provided for in this Act as soon as practicable, and 
in any event not later than 90 days after the date of enactment 
of this Act, in accordance with the procedure set forth in section 
21(a) of the Sentencing Act of 1987 (28 U.S.C. 994 note), as 
though the authority under that Act had not expired; and 

(2) pursuant to the emergency authority provided under 
paragraph (1), make such conforming amendments to the Fed- 
eral sentencing guidelines as the Commission determines nec- 
essary to achieve consistency with other guideline provisions 
and applicable law. 


SEC. 9. REPORT ON EFFECTIVENESS OF DRUG COURTS. 


(a) IN GENERAL.—Not later than 1 year after the date of enact- 
ment of this Act, the Comptroller General of the United States 
shall submit to Congress a report analyzing the effectiveness of 
drug court programs receiving funds under the drug court grant 
program under part EE of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3797-u et seq.). 

” — CONTENTS.—The report submitted under subsection (a) 
shall— 
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(1) assess the efforts of the Department of Justice to collect 
data on the performance of federally funded drug courts; 

(2) address the effect of drug courts on recidivism and 
substance abuse rates; 

(3) address any cost benefits resulting from the use of 
drug courts as alternatives to incarceration; 

(4) assess the response of the Department of Justice to 
previous recommendations made by the Comptroller General 
regarding drug court programs; and 

(5) make recommendations concerning the performance, 
impact, and cost-effectiveness of federally funded drug court 
programs. 


SEC. 10. UNITED STATES SENTENCING COMMISSION REPORT ON 
IMPACT OF CHANGES TO FEDERAL COCAINE SENTENCING 
LAW. 


Not later than 5 years after the date of enactment of this 
Act, the United States Sentencing Commission, pursuant to the 
authority under sections 994 and 995 of title 28, United States 
Code, and the responsibility of the United States Sentencing 
Commission to advise Congress on sentencing policy under section 
995(a)(20) of title 28, United States Code, shall study and submit 
to Congress a report regarding the impact of the changes in Federal 
sentencing law under this Act and the amendments made by this 
Act. 


Approved August 3, 2010. 


LEGISLATIVE HISTORY—S. 1789: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 


Mar. 17, considered and passed Senate. 
July 28, considered and passed House. 
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Aug. 6, 2010 


THR. 4684] 


National 
September 11 
Memorial & 
Museum 
Commemorative 
Medal Act of 
2010. 

31 USC 5111 
note. 


Public Law 111-221 
111th Congress 


An Act 


To require the Secretary of the Treasury to strike medals in commemoration of 
the 10th anniversary of the September 11, 2001, terrorist attacks on the United 
States and the establishment of the National September 11 Memorial & Museum 
at the World Trade Center. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National September 11 Memorial 
& Museum Commemorative Medal Act of 2010”. 


SEC. 2. STRIKING AND DESIGN OF MEDALS. 


(a) STRIKING OF MEDALS.—In commemoration of the 10th 
anniversary of the September 11, 2001, terrorist attacks on the 
United States and the establishment of the National September 
11 Memorial & Museum at the World Trade Center, the Secretary 
of the Treasury (hereinafter referred to as the “Secretary”) shall 
strike and make available for sale not more than 2,000,000 silver 
medals, each of which shall contain 1 ounce of silver. 

(b) DESIGN REQUIREMENT.— 

(1) IN GENERAL.—The design of the medals struck under 
this Act shall be emblematic of the courage, sacrifice, and 
strength of those individuals who perished in the terrorist 
attacks of September 11, 2001, the bravery of those who risked 
their lives to save others that day, and the endurance, resil- 
ience, and hope of those who survived. 

(2) INSCRIPTIONS.—On each medal struck under this Act, 
there shall be— 

(A) an inscription of the years “2001-2011”; and 
(B) an inscription of the words “Always Remember”. 

(c) SELECTION.—The design for the medals struck under this 
Act shall be— 

(1) selected by the Secretary, after consultation with the 
National September 11 Memorial & Museum at the World 
Trade Center and the Commission of Fine Arts; and 

(2) reviewed by the Citizens Coinage Advisory Committee. 

SEC. 3. ISSUANCE OF MEDALS. 

(a) QUALITY OF MEDALS.—The medals struck under this Act 
shall be made available for sale in the quality comparable to proof 
coins. 

(b) MINT FACILITY.— 

(1) IN GENERAL.—Only 2 facilities of the United States 
Mint may be used to strike medals under this Act. 
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(2) USE OF THE UNITED STATES MINTS AT WEST POINT, 
NEW YORK, AND PHILADELPHIA, PENNSYLVANIA.—It is the sense 
of Congress that, to the extent possible, approximately one- 
half of the medals to be struck under this Act should be struck 
at the United States Mint at West Point, New York, and 
approximately one-half struck at the United States Mint at 
Philadelphia, Pennsylvania. 
(c) DATE OF ISSUANCE.—The Secretary may make the medals 
available for sale under this Act beginning on January 1, 2011. 
(d) TERMINATION OF AUTHORITY.—No medals shall be struck 
under this Act after December 31, 2012. 


SEC. 4. NUMISMATIC ITEMS. 


For purposes of sections 5134 and 5136 of title 31, United 
States Code, all medals struck under this Act shall be considered 
to be numismatic items. 


SEC. 5. NATIONAL MEDALS. 


The medals struck under this Act are national medals for 
purposes of chapter 51 of title 31, United States Code. 


SEC. 6. SALE OF MEDALS. 


(a) SALES PRICE.—The medals made available for sale under 
this Act shall be sold by the Secretary at a price equal to the 
sum of— 

(1) the cost of designing and selling such medals (including 
labor, materials, dies, use of machinery, overhead expenses, 
marketing, and shipping); and 

(2) the surcharge provided in section 7 with respect to 
such medals. 

(b) BULK SALES.—The Secretary shall make bulk sales of the 
medals at a reasonable discount. 

(c) INTRODUCTORY ORDERS.— 

(1) IN GENERAL.—The Secretary shall accept introductory 
orders for medals made available for sale under this Act. 

(2) DiscouNT.—Sale prices with respect to introductory 
orders under paragraph (1) shall be made at a reasonable 
discount. 


SEC. 7. SURCHARGES. 


(a) IN GENERAL.—All sales of medals made available for sale 
under this Act shall include a surcharge of $10 per medal. 

(b) DISTRIBUTION.—Subject to section 5134(f) of title 31, United 
States Code, all surcharges received by the Secretary from the 
sale of medals under this Act shall be paid to the National Sep- 
tember 11 Memorial & Museum at the World Trade Center to 
support the operations and maintenance of the National September 
11 Memorial & Museum at the World Trade Center following its 
completion. 

(c) AUDITS.—The Comptroller General of the United States 
shall have the right to examine such books, records, documents, 
and other data of the National September 11 Memorial & Museum 
at the World Trade Center as may be related to the expenditures 
of amounts paid under subsection (b). 


SEC. 8. BUDGET COMPLIANCE. 


The budgetary effects of this Act, for the purpose of complying 
with the Statutory Pay-As-You-Go Act of 2010, shall be determined 
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by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, submitted for printing in the 
Congressional Record by the Chairman of the Committee on the 
Budget of the House of Representatives, provided that such state- 
ment has been submitted prior to the vote on passage. 


Approved August 6, 2010. 





LEGISLATIVE HISTORY—H. R. 4684: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
July 20, considered and passed House. 
July 22, considered and passed Senate. 
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Public Law 111-222 
111th Congress 
An Act 
To amend the National Law Enforcement Museum Act to extend the termination _ Aug. 6, 2010 
date. {S. 1053] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. NATIONAL LAW ENFORCEMENT MUSEUM ACT. 


Section 4(f) of the National Law Enforcement Museum Act 
(Public Law 106-492) is amended by striking “10 years” and 114 Stat. 2212. 
inserting “13 years”. 


Approved August 6, 2010. 


LEGISLATIVE HISTORY—S. 1053: 
SENATE REPORTS: No. 111-137 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 

May 7, considered and passed Senate. 

July 21, considered and passed House. 
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Public Law 111-223 
111th Congress 


Aug. 10, 2010 


An Act 


To amend title 28, United States Code, to prohibit recognition and enforcement 
of foreign defamation judgments and certain foreign judgments against the pro- 


[H.R. 2765] viders of interactive computer services. 


Be it enacted by the Senate and House of Representatives of 


Securing the the United States of America in Cor.gress assembled, 


Protection of our 


Enduring and SECTION 1. SHORT TITLE. 


Established 
Constitutional 


This Act may be cited as the “Securing the Protection of our 


Heritage Act. Enduring and Established Constitutional Heritage Act” or the 
Courts “SPEECH Act”. 


28 USC 1 note. 


28 USC 4101 SEC. 2. FINDINGS. 


note. 


Congress finds the following: 

(1) The freedom of speech and the press is enshrined in 
the first amendment to the Constitution, and is necessary to 
promote the vigorous dialogue necessary to shape public policy 
in a representative democracy. 

(2) Some persons are obstructing the free expression rights 
of United States authors and publishers, and in turn chilling 
the first amendment to the Constitution of the United States 
interest of the citizenry in receiving information on matters 
of importance, by seeking out foreign jurisdictions that do not 
provide the full extent of free-speech protections to authors 
and publishers that are available in the United States, and 
suing a United States author or publisher in that foreign juris- 
diction. 

(3) These foreign defamation lawsuits not only suppress 
the free speech rights of the defendants to the suit, but inhibit 
other written speech that might otherwise have been written 
or published but for the fear of a foreign lawsuit. 

(4) The threat of the libel laws of some foreign countries 
is so dramatic that the United Nations Human Rights Com- 
mittee examined the issue and indicated that in some instances 
the law of libel has served to discourage critical media reporting 
on matters of serious public interest, adversely affecting the 
ability of scholars and journalists to publish their work. The 
advent of the internet and the international distribution of 
foreign media also create the danger that one country’s unduly 
restrictive libel law will affect freedom of expression worldwide 
on matters of valid public interest. 

(5) Governments and courts of foreign countries scattered 
around the world have failed to curtail this practice of permit- 
ting libel lawsuits against United States persons within their 
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courts, and foreign libel judgments inconsistent with United 
States first amendment protections are increasingly common. 


SEC. 3. RECOGNITION OF FOREIGN DEFAMATION JUDGMENTS. 


(a) IN GENERAL.—Part VI of title 28, United States Code, is 
amended by adding at the end the following: 


“CHAPTER 181—FOREIGN JUDGMENTS 


“Sec. 

“4101. Definitions. 

“4102. Recognition of foreign defamation judgments. 
“4103. Removal. 

“4104. Declaratory judgments. 

“4105. Attorney’s fees. 


“$4101. Definitions 


“In this chapter: 

“(1) DEFAMATION.—The term ‘defamation’ means any action 
or other proceeding for defamation, libel, slander, or similar 
claim alleging that forms of speech are false, have caused 
damage to reputation or emotional distress, have presented 
any person in a false light, or have resulted in criticism, dis- 
honor, or condemnation of any person. 

“(2) DOMESTIC COURT.—The term ‘domestic court’ means 
a Federal court or a court of any State. 

“(3) FOREIGN COURT.—The term ‘foreign court’ means a 
court, administrative body, or other tribunal of a foreign 
country. 

“(4) FOREIGN JUDGMENT.—The term ‘foreign judgment’ 
means a final judgment rendered by a foreign court. 

“(5) STATE.—The term ‘State’ means each of the several 
States, the District of Columbia, and any commonwealth, terri- 
tory, or possession of the United States. 

“(6) UNITED STATES PERSON.—The term ‘United States per- 
son’ means— 

“(A) a United States citizen; 

“(B) an alien lawfully admitted for permanent resi- 
dence to the United States; 

“(C) an alien lawfully residing in the United States 
at the time that the speech that is the subject of the 
foreign defamation action was researched, prepared, or 
disseminated; or 

“(D) a business entity incorporated in, or with its pri- 
mary location or place of operation in, the United States. 


“$4102. Recognition of foreign defamation judgments 


“(a) FIRST AMENDMENT CONSIDERATIONS.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
Federal or State law, a domestic court shall not recognize 
or enforce a foreign judgment for defamation unless the 
domestic court determines that— 

“(A) the defamation law applied in the foreign court’s 
adjudication provided at least as much protection for 
freedom of speech and press in that case as would be 
provided by the first amendment to the Constitution of 
the United States and by the constitution and law of the 
State in which the domestic court is located; or 
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“(B) even if the defamation law applied in the foreign 
court’s adjudication did not provide as much protection 
for freedom of speech and press as the first amendment 
to the Constitution of the United States and the constitu- 
tion and law of the State, the party opposing recognition 
or enforcement of that foreign judgment would have been 
found liable for defamation by a domestic court applying 
the first amendment to the Constitution of the United 
States and the constitution and law of the State in which 
the domestic court is located. 

“(2) BURDEN OF ESTABLISHING APPLICATION OF DEFAMATION 
LAWS.—The party seeking recognition or enforcement of the 
foreign judgment shall bear the burden of making the showings 
required under subparagraph (A) or (B). 

“(b) JURISDICTIONAL CONSIDERATIONS.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
Federal or State law, a domestic court shall not recognize 
or enforce a foreign judgment for defamation unless the 
domestic court determines that the exercise of personal jurisdic- 
tion by the foreign court comported with the due process 
requirements that are imposed on domestic courts by the Con- 
stitution of the United States. 

“(2) BURDEN OF ESTABLISHING EXERCISE OF JURISDICTION.— 
The party seeking recognition or enforcement of the foreign 


judgment shall bear the burden of making the showing that 


the foreign court’s exercise of personal jurisdiction comported 
with the due process requirements that are imposed on domestic 
courts by the Constitution of the United States. 

“(c) JUDGMENT AGAINST PROVIDER OF INTERACTIVE COMPUTER 


SERVICE.— 


“(1) IN GENERAL.—Notwithstanding any other provision of 
Federal or State law, a domestic court shall not recognize 
or enforce a foreign judgment for defamation against the pro- 
vider of an interactive computer service, as defined in section 
230 of the Communications Act of 1934 (47 U.S.C. 230) unless 
the domestic court determines that the judgment would be 
consistent with section 230 if the information that is the subject 
of such judgment had been provided in the United States. 

“(2) BURDEN OF ESTABLISHING CONSISTENCY OF JUDG- 
MENT.—The party seeking recognition or enforcement of the 
foreign judgment shall bear the burden of establishing that 
the judgment is consistent with section 230. 

“(d) APPEARANCES NoT A BAR.—An appearance by a party 


in a foreign court rendering a foreign judgment to which this 
section applies shall not deprive such party of the right to oppose 
the recognition or enforcement of the judgment under this section, 
or represent a waiver of any jurisdictional claims. 


“(e) RULE OF CONSTRUCTION.—Nothing in this section shall 


be construed to— 


“(1) affect the enforceability of any foreign judgment other 
than a foreign judgment for defamation; or 

“(2) limit the applicability of section 230 of the Communica- 
tions Act of 1934 (47 U.S.C. 230) to causes of action for defama- 
tion. 
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“$4103. Removal 


“In addition to removal allowed under section 1441, any action 
brought in a State domestic court to enforce a foreign judgment 
for defamation in which— 

“(1) any plaintiff is a citizen of a State different from 
any defendant; 

“(2) any plaintiff is a foreign state or a citizen or subject 
of a foreign state and any defendant is a citizen of a State; 
or 

“(3) any plaintiff is a citizen of a State and any defendant 
is a foreign state or citizen or subject of a foreign state, 

may be removed by any defendant to the district court of the 
United States for the district and division embracing the place 
where such action is pending without regard to the amount in 
controversy between the parties. 


“$4104. Declaratory judgments 


“(a) CAUSE OF ACTION.— 

“(1) IN GENERAL.—Any United States person against whom 
a foreign judgment is entered on the basis of the content 
of any writing, utterance, or other speech by that person that 
has been published, may bring an action in district court, 
under section 2201(a), for a declaration that the foreign judg- 
ment is repugnant to the Constitution or laws of the United 
States. For the purposes of this paragraph, a judgment is 
repugnant to the Constitution or laws of the United States 
if it would not be enforceable under section 4102 (a), (b), or 
(ce). 

“(2) BURDEN OF ESTABLISHING UNENFORCEABILITY OF JUDG- 
MENT.—The party bringing an action under paragraph (1) shall 
bear the burden of establishing that the foreign judgment would 
not be enforceable under section 4102 (a), (b), or (c). 

“(b) NATIONWIDE SERVICE OF PROCESS.—Where an action under 
this section is brought in a district court of the United States, 
process may be served in the judicial district where the case is 
brought or any other judicial district of the United States where 
the defendant may be found, resides, has an agent, or transacts 
business. 


“$4105. Attorneys’ fees 


“In any action brought in a domestic court to enforce a foreign 
judgment for defamation, including any such action removed from 
State court to Federal court, the domestic court shall, absent excep- 
tional circumstances, allow the party opposing recognition or 
enforcement of the judgment a reasonable attorney’s fee if such 
party prevails in the action on a ground specified in section 4102 
(a), (b), or (c).”. 

(b) SENSE OF CONGRESS.—It is the Sense of the Congress that 
for the purpose of pleading a cause of action for a declaratory 
judgment, a foreign judgment for defamation or any similar offense 
as described under chapter 181 of title 28, United States Code, 
(as added by this Act) shall constitute a case of actual controversy 
under section 2201(a) of title 28, United States Code. 
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(c) TECHNICAL AND CONFORMING AMENDMENT.—The table of 
chapters for part VI of title 28, United States Code, is amended 
by adding at the end the following: 


“181. Foreign judgments 4101.”. 


Approved August 10, 2010. 


LEGISLATIVE HISTORY—H.R. 2765: 
HOUSE REPORTS: No. 111-154 (Comm. on the Judiciary). 
SENATE REPORTS: No. 111-224 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 155 (2009): June 15, considered and passed House 
Vol. 156 (2010): July 19, considered and passed Senate, amended 
July 27, House concurred in Senate amendment. 
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Public Law 111-224 
111th Congress 


An Act 


Making supplemental appropriations for the United States Patent and Trademark 
Office for the fiscal year ending September 30, 2010, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated for the fiscal year ending September 
30, 2010, and for other purposes, namely: 


DEPARTMENT OF COMMERCE 


UNITED STATES PATENT AND TRADEMARK OFFICE 


For an additional amount for “Salaries and Expenses” of the 
United States Patent and Trademark Office, $129,000,000, to 
remain available until expended: Provided, That the sum herein 
appropriated from the general fund shall be reduced as offsetting 
collections assessed and collected pursuant to 15 U.S.C. 1113 and 
35 U.S.C. 41 and 376 are received during fiscal year 2010, so 
as to result in a fiscal year 2010 appropriation from the general 
fund estimated at $0: Provided further, That during fiscal year 
2010, should the total amount of offsetting fee collections be less 
than $2,016,000,000, this amount shall be reduced accordingly. 


BUREAU OF THE CENSUS 
PERIODIC CENSUSES AND PROGRAMS 


Of funds made available under this heading by Public Law 
111-117, $129,000,000 are hereby rescinded. 


Aug. 10, 2010 


(H.R. 5874) 


United States 
Patent and 
Trademark Office 
Supplemental 
Appropriations 
Act, 2010. 


Rescission. 
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This Act may be cited as the “United States Patent and Trade- 
mark Office Supplemental Appropriations Act, 2010”. 


Approved August 10, 2010. 





LEGISLATIVE HISTORY—H.R. 5874: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
July 28, considered and passed House. 
July 29, considered and passed Senate. 
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Public Law 111-225 
111th Congress 


An Act 


To amend title 18, United States Code, to prohibit the possession or use of cell Aug. 10, 2010 
phones and similar wireless devices by Federal prisoners. ($1749) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Cell Phone 
Contraband Act 
SECTION 1. SHORT TITLE. of 2010. 
: : “ 1 18 USC 1 note. 
This Act may be cited as the “Cell Phone Contraband Act ™ — 
of 2010”. 


SEC. 2. WIRELESS DEVICES IN PRISON. 


Section 1791 of title 18, United States Code, is amended— 

(1) in subsection (b)— 

(A) in paragraph (4), by striking “or (d)(1)(E)” and 
inserting “, (d)(1)(E), or (d)(1)(F)”; and 

(B) in paragraph (5), by striking “(d)(1)(F)” and 
inserting “(d)(1)(G)”; and 
(2) in subsection (d)(1)— 

(A) in subparagraph (E), by striking “and” at the end; 

(B) by redesignating subparagraph (F) as subparagraph 
(G); and 

(C) by inserting after subparagraph (E) the following: 

“(F) a phone or other device used by a user of commer- 
cial mobile service (as defined in section 332(d) of the 
Communications Act of 1934 (47 U.S.C. 332(d))) in connec- 
tion with such service; and”. 


SEC. 3. GAO STUDY. 


Not later than 1 year after the date of enactment of this Deadline 
Act, the Comptroller General shall submit a report to Congress Reports 
with research and findings on the following issues: 

(1) A study of telephone rates within Federal prisons to 
include information on interstate, intrastate and collect calls 

made by prisoners, including— 

(A) the costs of operating inmate telephone services; 

(B) the general cost to prison telephone service pro- 
viders of providing telephone services to the Federal 
prisons; 

(C) the revenue obtained from inmate telephone sys- 
tems; 

(D) how the revenue from these systems is used by 
the Bureau of Prisons; and 

(E) options for lowering telephone costs to inmates 
and their families, while still maintaining sufficient secu- 
rity. 
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(2) A study of selected State and Federal efforts to prevent 
the smuggling of cell phones and other wireless devices into 
prisons, including efforts that selected State and Federal 
authorities are making to minimize trafficking of cell phones 
by guards and other prison officials and recommendations to 
reduce the number of cell phones that are trafficked into 
prisons. 

(3) A study of cell phone use by inmates in selected State 
and Federal prisons, including— 

(A) the quantity of cell phones confiscated by authori- 
ties in selected State and Federal prisons; and 

(B) the reported impact, if any, of: (1) inmate cell 
phone use on the overall security of prisons; and (2) connec- 
tions to criminal activity from within prisons. 


SEC. 4. COMPLIANCE WITH PAYGO. 


The budgetary effects of this Act, for the purpose of complying 
with the Statutory Pay-As-You-Go Act of 2010, shall be determined 
by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, submitted for printing in the 
Congressional Record by the Chairman of the Committee on the 
Budget of the House of Representatives, provided that such state- 
ment has been submitted prior to the vote on passage. 


Approved August 10, 2010. 


LEGISLATIVE HISTORY—S. 1749: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 
Apr. 13, considered and passed Senate. 
July 20, considered and passed House, amended. 
July 28, Senate concurred in House amendment. 
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Public Law 111-226 
111th Congress 


An Act 


To modernize the air traffic control system, improve the safety, reliability, and 
availability of transportation by air in the United States, provide for modernization Aug. 10, 2010 
of the air traffic control system, reauthorize the Federal Aviation Administration, ~~ (HR. 1586] 
and for other purposes. ma 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SHORT TITLE 


SECTION 1. This Act may be cited as the “ 26 USC 1 note. 
of | - ” 


TITLE I 


EDUCATION JOBS FUND 
EDUCATION JOBS FUNDS 


SEc. 101. There are authorized to be appropriated and there 
are appropriated out of any money in the Treasury not otherwise 
obligated for necessary expenses for an Education Jobs Fund, 
$10,000,000,000: Provided, That the amount under this heading 
shall be administered under the terms and conditions of sections 
14001 through 14013 and title XV of division A of the American 
Recovery and Reinvestment Act of 2009 (Public Law 111-5) except 
as follows: 

(1) ALLOCATION OF FUNDS.— 

(A) Funds appropriated under this heading shall be 
available only for allocation by the Secretary of Education 
(in this heading referred to as the Secretary) in accordance 
with subsections (a), (b), (d), (e), and (f) of section 14001 
of division A of Public Law 111-5 and subparagraph (B) 
of this paragraph, except that the amount reserved under 
such subsection (b) shall not exceed $1,000,000 and such 
subsection (f) shall be applied by substituting one year 
for two years. 

(B) Prior to allocating funds to States under section 
14001(d) of division A of Public Law 111-5, the Secretary 
shall allocate 0.5 percent to the Secretary of the Interior 
for schools operated or funded by the Bureau of Indian 
Affairs on the basis of the schools’ respective needs for 
activities consistent with this heading under such terms 
and conditions as the Secretary of the Interior may deter- 
mine. 
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(2) RESERVATION.—A State that receives an allocation of 
funds appropriated under this heading may reserve not more 
than 2 percent for the administrative costs of carrying out 
its responsibilities with respect to those funds. 

(3) AWARDS TO LOCAL EDUCATIONAL AGENCIES.— 

(A) Except as specified in paragraph (2), an allocation 
of funds to a State shall be used only for awards to local 
educational agencies for the support of elementary and 
secondary education in accordance with paragraph (5) for 
the 2010-2011 school year (or, in the case of reallocations 
made under section 14001(f) of division A of Public Law 
111-5, for the 2010-2011 or the 2011-2012 school year). 

(B) Funds used to support elementary and secondary 
education shall be distributed through a State’s primary 
elementary and secondary funding formulae or based on 
local educational agencies’ relative shares of funds under 
part A of title I of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 6311 et seq.) for the most recent 
fiscal year for which data are available. 

(C) Subsections (a) and (b) of section 14002 of division 
A of Public Law 111-5 shall not apply to funds appropriated 
under this heading. 

(4) COMPLIANCE WITH EDUCATION REFORM ASSURANCES.— 
For purposes of awarding funds appropriated under this 
heading, any State that has an approved application for Phase 
II of the State Fiscal Stabilization Fund that was submitted 
in accordance with the application notice published in the Fed- 
eral Register on November 17, 2009 (74 Fed. Reg. 59142) shall 
be deemed to be in compliance with subsection (b) and para- 
graphs (2) through (5) of subsection (d) of section 14005 of 
division A of Public Law 111-5. 

(5) REQUIREMENT TO USE FUNDS TO RETAIN OR CREATE 
EDUCATION JOBS.—Notwithstanding section 14003(a) of division 
A of Public Law 111-5, funds awarded to local educational 
agencies under paragraph (3) 

(A) may be used only for compensation and benefits 
and other expenses, such as support services, necessary 
to retain existing employees, to recall or rehire former 
employees, and to hire new employees, in order to provide 
early childhood, elementary, or secondary educational and 
related services; and 

(B) may not be used for general administrative 
expenses or for other support services expenditures as those 
terms were defined by the National Center for Education 
Statistics in its Common Core of Data as of the date of 
enactment of this Act. 

(6) PROHIBITION ON USE OF FUNDS FOR RAINY-DAY FUNDS 
OR DEBT RETIREMENT.—A State that receives an allocation may 
not use such funds, directly or indirectly, to— 

(A) establish, restore, or supplement a rainy-day fund; 

(B) supplant State funds in a manner that has the 
effect of establishing, restoring, or supplementing a rainy- 
day fund; 

(C) reduce or retire debt obligations incurred by the 
State; or 
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(D) supplant State funds in a manner that has the 
effect of reducing or retiring debt obligations incurred by 
the State. 

(7) DEADLINE FOR AWARD.—The Secretary shall award 
funds appropriated under this heading not later than 45 days 
after the date of the enactment of this Act to States that 
have submitted applications meeting the requirements 
applicable to funds under this heading. The Secretary shall 
not require information in applications beyond what is nec- 
essary to determine compliance with applicable provisions of 
law. 

(8) ALTERNATE DISTRIBUTION OF FUNDS.—If, within 30 days Deadline. 
after the date of the enactment of this Act, a Governor has Applicability. 
not submitted an approvable application, the Secretary shall 
provide for funds allocated to that State to be distributed to 
another entity or other entities in the State (notwithstanding 
section 14001(e) of division A of Public Law 111-5) for support 
of elementary and secondary education, under such terms and 
conditions as the Secretary may establish, provided that all 
terms and conditions that apply to funds appropriated under 
this heading shall apply to such funds distributed to such 
entity or entities. No distribution shall be made to a State 
under this paragraph, however, unless the Secretary has deter- 
mined (on the basis of such information as may be available) 
that the requirements of clauses (i), (ii), or (iii) of paragraph 
10(A) are likely to be met, notwithstanding the lack of an 
application from the Governor of that State. 

(9) LOCAL EDUCATIONAL AGENCY APPLICATION.—Section 442 
of the General Education Provisions Act shall not apply to 
a local educational agency that has previously submitted an 
application to the State under title XIV of division A of Public 
Law 111-5. The assurances provided under that application 
shall continue to apply to funds awarded under this heading. 

(10) MAINTENANCE OF EFFORT.— 

(A) Except as provided in paragraph (8), the Secretary 
shall not allocate funds to a State under paragraph (1) 
unless the Governor of the State provides an assurance 
to the Secretary that— 

(i) for State fiscal year 2011, the State will main- 
tain State support for elementary and secondary edu- 
cation (in the aggregate or on the basis of expenditures 
per pupil) and for public institutions of higher edu- 
cation (not including support for capital projects or 
for research and development or tuition and fees paid 
by students) at not less than the level of such support 
for each of the two categories, respectively, for State 
fiscal year 2009; 

(ii) for State fiscal year 2011, the State will main- 
tain State support for elementary and secondary edu- 
cation and for public institutions of higher education 
(not including support for capital projects or for 
research and development or tuition and fees paid 
by students) at a percentage of the total revenues 
available to the State that is equal to or greater than 
the percentage provided for each of the two categories, 
respectively, for State fiscal year 2010; or 
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(iii) in the case of a State in which State tax 
collections for calendar year 2009 were less than State 
tax collections for calendar year 2006, for State fiscal 
year 2011 the State will maintain State support for 
elementary and secondary education (in the aggregate) 
and for public institutions of higher education (not 
including support for capital projects or for research 
and development or tuition and fees paid by stu- 
dents)— 

(I) at not less than the level of such support 
for each of the two categories, respectively, for 

State fiscal year 2006; or 

(II) at a percentage of the total revenues avail- 
able to the State that is equal to or greater than 
the percentage provided for each of the two cat- 

egories, respectively, for State fiscal year 2006. 
(B) Section 14005(d)(1) and subsections (a) through 

(c) of section 14012 of division A of Public Law 111-5 
shall not apply to funds appropriated under this heading. 
(11) ADDITIONAL REQUIREMENTS FOR THE STATE OF TEXAS.— 
Applicability. The following requirements shall apply to the State of Texas: 

(A) Notwithstanding paragraph (3)(B), funds used to 
support elementary and secondary education shall be 
distributed based on local educational agencies’ relative 
shares of funds under part A of title I of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 6311 
et seq.) for the most recent fiscal year which data are 
available. Funds distributed pursuant to this paragraph 
shall be used to supplement and not supplant State formula 
funding that is distributed on a similar basis to part A 
of title I of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 6311 et seq.). 

(B) The Secretary shall not allocate funds to the State 
of Texas under paragraph (1) unless the Governor of the 
State provides an assurance to the Secretary that the State 
will for fiscal years 2011, 2012, and 2013 maintain State 
support for elementary and secondary education at a 
percentage of the total revenues available to the State 
that is equal to or greater than the percentage provided 
for such purpose for fiscal year 2011 prior to the enactment 
of this Act. 

(C) Notwithstanding paragraph (8), no distribution 
shall be made to the State of Texas or local education 
agencies therein unless the Governor of Texas makes an 
assurance to the Secretary that the requirements in para- 
graphs (11)(A) and (11)(B) will be met, notwithstanding 
the lack of an application from the Governor of Texas. 
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TITLE II 


STATE FISCAL RELIEF AND OTHER PROVISIONS; REVENUE 
OFFSETS 


Subtitle A—State Fiscal Relief and Other Provisions 
EXTENSION OF ARRA INCREASE IN FMAP 


SEC. 201. Section 5001 of the American Recovery and Reinvest- 
ment Act of 2009 (Public Law 111-5) is amended— 42 USC 1396d 

(1) in subsection (a)(3), by striking “first calendar quarter” note. 

and inserting “first 3 calendar quarters”; 

(2) in subsection (b)— 

(A) in paragraph (1), by striking “paragraph (2)” and 
inserting “paragraphs (2) and (3)”; and 
(B) by adding at the end the following: 

“(3) PHASE-DOWN OF GENERAL INCREASE.— 

“(A) SECOND QUARTER OF FISCAL YEAR 2011.—For each 

State, for the second quarter of fiscal year 2011, the FMAP 

percentage increase for the State under paragraph (1) or 

(2) (as applicable) shall be 3.2 percentage points. 

“(B) THIRD QUARTER OF FISCAL YEAR 2011.—For each 

State, for the third quarter of fiscal year 2011, the FMAP 

percentage increase for the State under paragraph (1) or 

(2) (as applicable) shall be 1.2 percentage points.”; 

(3) in subsection (c)— 

(A) in paragraph (2)(B), by striking “July 1, 2010” 

and inserting “January 1, 2011”; 

(B) in paragraph (3)(B)(i), by striking “July 1, 2010” 

—_ inserting “January 1, 2011” each place it appears; 

an 

(C) in paragraph (4)(C)(ii), by striking “the 3-consecu- 
tive-month period beginning with January 2010” and 
inserting “any 3-consecutive-month period that begins after 

December 2009 and ends before January 2011”; 

(4) in subsection (e), by adding at the end the following: 
“Notwithstanding paragraph (5), effective for payments made on Effective date. 
or after January 1, 2010, the increases in the FMAP for a State Applicability. 
under this section shall apply to payments under title XIX of 
such Act that are attributable to expenditures for medical assistance 
provided to nonpregnant childless adults made eligible under a 
State plan under such title (including under any waiver under 
such title or under section 1115 of such Act (42 U.S.C. 1315)) 
who would have been eligible for child health assistance or other 
health benefits under eligibility standards in effect as of December 
31, 2009, of a waiver of the State child health plan under the 
title XXI of such Act.”; 

(5) in subsection (g)— 

(A) in paragraph (1), by striking “September 30, 2011” 

and inserting “March 31, 2012”; 

(B) in paragraph (2), by inserting “of such Act” after 

“1923”; and 

(C) by adding at the end the following: 

“(3) CERTIFICATION BY CHIEF EXECUTIVE OFFICER.—No addi- Time period. 
tional Federal funds shall be paid to a State as a result of Deadline. 
this section with respect to a calendar quarter occurring during 
the period beginning on January 1, 2011, and ending on June 
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42 USC 1396r-8 
note. 


26 USC 909. 


30, 2011, unless, not later than 45 days after the date of 
enactment of this paragraph, the chief executive officer of the 
State certifies that the State will request and use such addi- 
tional Federal funds.”; and 

(6) in subsection (h)(3), by striking “December 31, 2010” 
and inserting “June 30, 2011”. 


TREATMENT OF CERTAIN DRUGS FOR COMPUTATION OF MEDICAID AMP 


SEc. 202. Effective as if included in the enactment of Public 
Law 111-148, section 1927(k)\(1)(B)G)(IV) of the Social Security 
Act (42 U.S.C. 1396r—8(k)(1)(B)G)(IV)), as amended by section 
2503(a)(2)(B) of Public Law 111-148 and section 1101(c)(2) of Public 
Law 111-152, is amended by adding at the end the following: 
“unless the drug is an inhalation, infusion, instilled, implanted, 
or injectable drug that is not generally dispensed through a retail 
community pharmacy; and”. 


SUNSET OF TEMPORARY INCREASE IN BENEFITS UNDER THE 
SUPPLEMENTAL NUTRITION ASSISTANCE PROGRAM 


SEC. 203. Section 101(a) of title I of division A of Public Law 
111-5 (123 Stat. 120), as amended by section 4262 of this Act, 
is amended by striking paragraph (2) and inserting the following: 

“(2) TERMINATION.—The authority provided by this sub- 

section shall terminate after March 31, 2014.”. 


Subtitle B—Revenue Offsets 


RULES TO PREVENT SPLITTING FOREIGN TAX CREDITS FROM THE 
INCOME TO WHICH THEY RELATE 


SEC. 211. (a) IN GENERAL.—Subpart A of part III of subchapter 


N of chapter 1 of the Internal Revenue Code of 1986 is amended 

by adding at the end the following new section: 

“SEC. 909. SUSPENSION OF TAXES AND CREDITS UNTIL RELATED 
INCOME TAKEN INTO ACCOUNT. 


“(a) IN GENERAL.—If there is a foreign tax credit splitting 
event with respect to a foreign income tax paid or accrued by 
the taxpayer, such tax shall not be taken into account for purposes 
of this title before the taxable year in which the related income 
is taken into account under this chapter by the taxpayer. 

“(b) SPECIAL RULES WITH RESPECT TO SECTION 902 CORPORA- 
TIONS.—If there is a foreign tax credit splitting event with respect 
to a foreign income tax paid or accrued by a section 902 corporation, 
such tax shall not be taken into account— 

“(1) for purposes of section 902 or 960, or 
“(2) for purposes of determining earnings and profits under 

section 964(a), 
before the taxable year in which the related income is taken into 
account under this chapter by such section 902 corporation or 
a domestic corporation which meets the ownership requirements 
of subsection (a) or (b) of section 902 with respect to such section 
902 corporation. 

“(c) SPECIAL RULES.—For purposes of this section— 

“(1) APPLICATION TO PARTNERSHIPS, ETC.—In the case of 

a partnership, subsections (a) and (b) shall be applied at the 

partner level. Except as otherwise provided by the Secretary, 
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a rule similar to the rule of the preceding sentence shall apply 

in the case of any S corporation or trust. 

“(2) TREATMENT OF FOREIGN TAXES AFTER SUSPENSION. 
In the case of any foreign income tax not taken into account 
by reason of subsection (a) or (b), except as otherwise provided 
by the Secretary, such tax shall be so taken into account 
in the taxable year referred to in such subsection (other than 
for purposes of section 986(a)) as a foreign income tax paid 
or accrued in such taxable year. 

“(d) DEFINITIONS.—For purposes of this section— 

“(1) FOREIGN TAX CREDIT SPLITTING EVENT.—There is a 
foreign tax credit splitting event with respect to a foreign 
income tax if the related income is (or will be) taken into 
account under this chapter by a covered person. 

“(2) FOREIGN INCOME TAX.—The term ‘foreign income tax’ 
means any income, war profits, or excess profits tax paid or 
accrued to any foreign country or to any possession of the 
United States. 

“(3) RELATED INCOME.—The term ‘related income’ means, 
with respect to any portion of any foreign income tax, the 
income (or, as appropriate, earnings and profits) to which such 
portion of foreign income tax relates. 

“(4) COVERED PERSON.—The term ‘covered person’ means, 
with respect to any person who pays or accrues a foreign 
income tax (hereafter in this paragraph referred to as the 
‘payor’ )— 

“(A) any entity in which the payor holds, directly or 
indirectly, at least a 10 percent ownership interest (deter- 
mined by vote or value), 

“(B) any person which holds, directly or indirectly, 
at least a 10 percent ownership interest (determined by 
vote or value) in the payor, 

“(C) any person which bears a relationship to the payor 
described in section 267(b) or 707(b), and 

“(D) any other person specified by the Secretary for 
purposes of this paragraph. 

“(5) SECTION 902 CORPORATION.—The term ‘section 902 cor- 
poration’ means any foreign corporation with respect to which 
one or more domestic corporations meets the ownership require- 
ments of subsection (a) or (b) of section 902. 

“(e) REGULATIONS.—The Secretary may issue such regulations 
or other guidance as is necessary or appropriate to carry out the 
purposes of this section, including regulations or other guidance 
which provides— 

“(1) appropriate exceptions from the provisions of this sec- 
tion, and 

“(2) for the proper application of this section with respect 
to hybrid instruments.”. 

(b) CLERICAL AMENDMENT.—The table of sections for subpart 
A of part III of subchapter N of chapter 1 of the Internal Revenue 
Code of 1986 is amended by adding at the end the following new 
item: 


“Sec. 909. Suspension of taxes and credits until related income taken into ac- 
count.”. 


(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 909 note. 
shall apply to— 
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26 USC 901. 


Definitions. 


(1) foreign income taxes (as defined in section 909(d) of 
the Internal Revenue Code of 1986, as added by this section) 
paid or accrued in taxable years beginning after December 
31, 2010; and 

(2) foreign income taxes (as so defined) paid or accrued 
by a section 902 corporation (as so defined) in taxable years 
beginning on or before such date (and not deemed paid under 
section 902(a) or 960 of such Code on or before such date), 
but only for purposes of applying sections 902 and 960 with 
respect to periods after such date. 

Section 909(b)(2) of the Internal Revenue Code of 1986, as added 
by this section, shall not apply to foreign income taxes described 
in paragraph (2). 


DENIAL OF FOREIGN TAX CREDIT WITH RESPECT TO FOREIGN INCOME 
NOT SUBJECT TO UNITED STATES TAXATION BY REASON OF COVERED 
ASSET ACQUISITIONS 


SEC. 212. (a) IN GENERAL.—Section 901 of the Internal Revenue 
Code of 1986 is amended by redesignating subsection (m) as sub- 
section (n) and by inserting after subsection (1) the following new 
subsection: 

“(m) DENIAL OF FOREIGN TAX CREDIT WITH RESPECT TO FOR- 
EIGN INCOME Not SUBJECT TO UNITED STATES TAXATION BY REASON 
OF COVERED ASSET ACQUISITIONS.— 

“(1) IN GENERAL.—In the case of a covered asset acquisition, 
the disqualified portion of any foreign income tax determined 
with respect to the income or gain attributable to the relevant 
foreign assets— 

“(A) shall not be taken into account in determining 
the credit allowed under subsection (a), and 
“(B) in the case of a foreign income tax paid by a 

section 902 corporation (as defined in section 909(d)(5)), 

shall not be taken into account for purposes of section 

902 or 960. 

“(2) COVERED ASSET ACQUISITION.—For purposes of this 
section, the term ‘covered asset acquisition’ means— 

“(A) a qualified stock purchase (as defined in section 

338(d)(3)) to which section 338(a) applies, 

“(B) any transaction which— 
“(i) is treated as an acquisition of assets for pur- 
poses of this chapter, and 
“(ii) is treated as the acquisition of stock of a 
corporation (or is disregarded) for purposes of the for- 
eign income taxes of the relevant jurisdiction, 
“(C) any acquisition of an interest in a partnership 
which has an election in effect under section 754, and 
“(D) to the extent provided by the Secretary, any other 
similar transaction. 

“(3) DISQUALIFIED PORTION.—For purposes of this section— 

“(A) IN GENERAL.—The term ‘disqualified portion’ 
means, with respect to any covered asset acquisition, for 

- taxable year, the ratio (expressed as a percentage) 

oO _—_ 

“(i) the aggregate basis differences (but not below 
zero) allocable to such taxable year under subpara- 


graph (B) with respect to all relevant foreign assets, 
divided by 
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“(ii) the income on which the foreign income tax 
referred to in paragraph (1) is determined (or, if the 
taxpayer fails to substantiate such income to the satis- 
faction of the Secretary, such income shall be deter- 
mined by dividing the amount of such foreign income 
tax by the highest marginal tax rate applicable to 
such income in the relevant jurisdiction). 

“(B) ALLOCATION OF BASIS DIFFERENCE.—For purposes 

of subparagraph (A)(i)— 

“(i) IN GENERAL.—The basis difference with respect 
to any relevant foreign asset shall be allocated to tax- 
able years using the applicable cost recovery method 
under this chapter. 

“Gi) SPECIAL RULE FOR DISPOSITION OF ASSETS.— 
Except as otherwise provided by the Secretary, in the 
case of the disposition of any relevant foreign asset— 

“(I) the basis difference allocated to the taxable 
year which includes the date of such disposition 
shall be the excess of the basis difference with 
respect to such asset over the aggregate basis dif- 
ference with respect to such asset which has been 

— under clause (i) to all prior taxable years, 

an 

“(II) no basis difference with respect to such 
asset shall be allocated under clause (i) to any 
taxable year thereafter. 

“(C) BASIS DIFFERENCE.— 

“j) IN GENERAL.—The term ‘basis difference’ 
means, with respect to any relevant foreign asset, the 
excess of— 

“(I) the adjusted basis of such asset imme- 
diately after the covered asset acquisition, over 

“(II) the adjusted basis of such asset imme- 
diately before the covered asset acquisition. 

“(ii) BUILT-IN LOSS ASSETS.—In the case of a rel- 
evant foreign asset with respect to which the amount 
described in clause (i)(II) exceeds the amount described 
in clause (i)(I), such excess shall be taken into account 
under this subsection as a basis difference of a negative 
amount. 

“(iii) SPECIAL RULE FOR SECTION 338 ELECTIONS.— 
In the case of a covered asset acquisition described 
in paragraph (2)(A), the covered asset acquisition shall 
be treated for purposes of this subparagraph as occur- 
ring at the close of the acquisition date (as defined 
in section 338(h)(2)). 

“(4) RELEVANT FOREIGN ASSETS.—For purposes of this sec- 
tion, the term ‘relevant foreign asset’ means, with respect to 
any covered asset acquisition, any asset (including any goodwill, 
going concern value, or other intangible) with respect to such 
acquisition if income, deduction, gain, or loss attributable to 
such asset is taken into account in determining the foreign 
income tax referred to in paragraph (1). 

“(5) FOREIGN INCOME TAX.—For purposes of this section, 
the term ‘foreign income tax’ means any income, war profits, 
or excess profits tax paid or accrued to any foreign country 
or to any possession of the United States. 
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“(6) TAXES ALLOWED AS A DEDUCTION, ETC.—Sections 275 
and 78 shall not apply to any tax which is not allowable 
as a credit under subsection (a) by reason of this subsection. 

“(7) REGULATIONS.—The Secretary may issue such regula- 
tions or other guidance as is necessary or appropriate to carry 
out the purposes of this subsection, including to exempt from 
the application of this subsection certain covered asset acquisi- 
tions, and relevant foreign assets with respect to which the 
basis difference is de minimis.”. 

26 USC 901 note. (b) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to covered asset 
acquisitions (as defined in section 901(m)(2) of the Internal 
Revenue Code of 1986, as added by this section) after December 
31, 2010. 

(2) TRANSITION RULE.—The amendments made by this sec- 
tion shall not apply to any covered asset acquisition (as so 
defined) with respect to which the transferor and the transferee 
are not related if such acquisition is— 

(A) made pursuant to a written agreement which was 
binding on January 1, 2011, and at all times thereafter, 
(B) described in a ruling request submitted to the 
Internal Revenue Service on or before July 29, 2010, or 
(C) described on or before January 1, 2011, in a public 
announcement or in a filing with the Securities and 

Exchange Commission. 

(3) RELATED PERSONS.—For purposes of this subsection, 
a person shall be treated as related to another person if the 
relationship between such persons is described in section 267 
or 707(b) of the Internal Revenue Code of 1986. 


SEPARATE APPLICATION OF FOREIGN TAX CREDIT LIMITATION, ETC., TO 
ITEMS RESOURCED UNDER TREATIES 


SEC. 213. (a) IN GENERAL.—Subsection (d) of section 904 of 
26 USC 904. the Internal Revenue Code of 1986 is amended by redesignating 
paragraph (6) as paragraph (7) and by inserting after paragraph 
(5) the following new paragraph: 
“(6) SEPARATE APPLICATION TO ITEMS RESOURCED UNDER 
TREATIES.— 

“(A) IN GENERAL.—If— 

“(i) without regard to any treaty obligation of the 
United States, any item of income would be treated 
as derived from sources within the United States, 

“(ii) under a treaty obligation of the United States, 
such item would be treated as arising from sources 
outside the United States, and 

“(iii) the taxpayer chooses the benefits of such 
treaty obligation, 

subsections (a), (b), and (c) of this section and sections 
902, 907, and 960 shall be applied separately with respect 
to each such item. 

“(B) COORDINATION WITH OTHER PROVISIONS.—This 
paragraph shall not apply to any item of income to which 
subsection (h)(10) or section 865(h) applies. 

“(C) REGULATIONS.—The Secretary may issue such 
regulations or other guidance as is necessary or appropriate 
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to carry out the purposes of this paragraph, including regu- 
lations or other guidance which provides that related items 
of — may be aggregated for purposes of this para- 
graph.”. 
(b) EFFECTIVE DATE.—The amendments made by this section 26 USC 904 note. 
shall apply to taxable years beginning after the date of the enact- 
ment of this Act. 


LIMITATION ON THE AMOUNT OF FOREIGN TAXES DEEMED PAID WITH 
RESPECT TO SECTION 956 INCLUSIONS 


SEC. 214. (a) IN GENERAL.—Section 960 of the Internal Revenue 
Code of 1986 is amended by adding at the end the following new 26 USC 960. 
subsection: 

“(c) LIMITATION WITH RESPECT TO SECTION 956 INCLUSIONS.— 

“(1) IN GENERAL.—If there is included under section 
951(a)(1)(B) in the gross income of a domestic corporation any 
amount attributable to the earnings and profits of a foreign 
corporation which is a member of a qualified group (as defined 
in section 902(b)) with respect to the domestic corporation, 
the amount of any foreign income taxes deemed to have been 
paid during the taxable year by such domestic corporation 
under section 902 by reason of subsection (a) with respect 
to such inclusion in gross income shall not exceed the amount 
of the foreign income taxes which would have been deemed 
to have been paid during the taxable year by such domestic 
corporation if cash in an amount equal to the amount of such 
inclusion in gross income were distributed as a series of dis- 
tributions (determined without regard to any foreign taxes 
which would be imposed on an actual distribution) through 
the chain of ownership which begins with such foreign corpora- 
tion and ends with such domestic corporation. 

“(2) AUTHORITY TO PREVENT ABUSE.—The Secretary shall Regulations. 
issue such regulations or other guidance as is necessary or Guidelines. 
appropriate to carry out the purposes of this subsection, 
including regulations or other guidance which prevent the 
inappropriate use of the foreign corporation’s foreign income 
taxes not deemed paid by reason of paragraph (1).”. 

(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 960 note. 
shall apply to acquisitions of United States property (as defined 
in section 956(c) of the Internal Revenue Code of 1986) after 
December 31, 2010. 


SPECIAL RULE WITH RESPECT TO CERTAIN REDEMPTIONS BY FOREIGN 
SUBSIDIARIES 


SEc. 215. (a) IN GENERAL.—Paragraph (5) of section 304(b) 
of the Internal Revenue Code of 1986 is amended by redesignating 26 USC 304. 
subparagraph (B) as subparagraph (C) and by inserting after 
subparagraph (A) the following new subparagraph: 

“(B) SPECIAL RULE IN CASE OF FOREIGN ACQUIRING COR- 
PORATION.—In the case of any acquisition to which sub- 
section (a) applies in which the acquiring corporation is 
a foreign corporation, no earnings and profits shall be 
taken into account under paragraph (2)(A) (and subpara- 
graph (A) shall not apply) if more than 50 percent of 
the dividends arising from such acquisition (determined 
without regard to this subparagraph) would neither— 
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“(j) be subject to tax under this chapter for the 
taxable year in which the dividends arise, nor 
“(ii) be includible in the earnings and profits of 
a controlled foreign corporation (as defined in section 
957 and without regard to section 953(c)).”. 
26 USC 304 note. (b) EFFECTIVE DATE.—The amendments made by this section 
shall apply to acquisitions after the date of the enactment of this 
Act. 


MODIFICATION OF AFFILIATION RULES FOR PURPOSES OF RULES 
ALLOCATING INTEREST EXPENSE 


SEC. 216. (a) IN GENERAL.—Subparagraph (A) of section 
26 USC 864. 864(e)(5) of the Internal Revenue Code of 1986 is amended by 
adding at the end the following: “Notwithstanding the preceding 
sentence, a foreign corporation shall be treated as a member of 
the affiliated group if— 

“(j) more than 50 percent of the gross income of 
such foreign corporation for the taxable year is effec- 
tively connected with the conduct of a trade or business 
within the United States, and 

“(ii) at least 80 percent of either the vote or value 
of all outstanding stock of such foreign corporation 
is owned directly or indirectly by members of the affili- 
ated group (determined with regard to this sentence).”. 

26 USC 864 note. (b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to taxable years beginning after the date of the enact- 
ment of this Act. 


TERMINATION OF SPECIAL RULES FOR INTEREST AND DIVIDENDS RE- 
CEIVED FROM PERSONS MEETING THE 80-PERCENT FOREIGN BUSI- 
NESS REQUIREMENTS 


SEc. 217. (a) IN GENERAL.—Paragraph (1) of section 861(a) 
26 USC 861. of the Internal Revenue Code of 1986 is amended by striking 
subparagraph (A) and by redesignating subparagraphs (B) and (C) 

as subparagraphs (A) and (B), respectively. 

(b) GRANDFATHER RULE WITH RESPECT TO WITHHOLDING ON 
INTEREST AND DIVIDENDS RECEIVED FROM PERSONS MEETING THE 
80-PERCENT FOREIGN BUSINESS REQUIREMENTS.— 

(1) IN GENERAL.—Subparagraph (B) of section 871(i)(2) of 
26 USC 871 the Internal Revenue Code of 1986 is amended to read as 
follows: 
“(B) The active foreign business percentage of— 
“(i) any dividend paid by an existing 80/20 com- 
pany, and 
“(ii) any interest paid by an existing 80/20 com- 
pany.”. 
(2) DEFINITIONS AND SPECIAL RULES.—Section 871 of such 

Code is amended by redesignating subsections (1) and (m) as 

subsections (m) and (n), respectively, and by inserting after 

subsection (k) the following new subsection: 

“(1) RULES RELATING TO EXISTING 80/20 COMPANIES.—For pur- 
poses of this subsection and subsection (i)(2)(B)— 

“(1) EXISTING 80/20 COMPANY.— 
“(A) IN GENERAL.—The term ‘existing 80/20 company’ 
means any corporation if— 
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“(i) such corporation met the 80-percent foreign 
business requirements of section 861(c)(1) (as in effect 
before the date of the enactment of this subsection) 
for such corporation’s last taxable year beginning 
before January 1, 2011, 

“(ii) such corporation meets the 80-percent foreign 
business requirements of subparagraph (B) with 
respect to each taxable year after the taxable year 
referred to in clause (i), and 

“(iii) there has not been an addition of a substan- 
tial line of business with respect to such corporation 
after the date of the enactment of this subsection. 
“(B) FOREIGN BUSINESS REQUIREMENTS.— 

“) IN GENERAL.—Except as provided in clause 
(iv), a corporation meets the 80-percent foreign busi- 
ness requirements of this subparagraph if it is shown 
to the satisfaction of the Secretary that at least 80 
percent of the gross income from all sources of such 
corporation for the testing period is active foreign busi- 
ness income. 

“(ii) ACTIVE FOREIGN BUSINESS INCOME.—For pur- 
poses of clause (i), the term ‘active foreign business 
income’ means gross income which— 

“(I) is derived from sources outside the United 
States (as determined under this subchapter), and 

“(II) is attributable to the active conduct of 
a trade or business in a foreign country or posses- 
sion of the United States. 

“(jii) TESTING PERIOD.—For purposes of this sub- 
section, the term ‘testing period’ means the 3-year 
period ending with the close of the taxable year of 
the corporation preceding the payment (or such part 
of such period as may be applicable). If the corporation 
has no gross income for such 3-year period (or part 
thereof), the testing period shall be the taxable year 
in which the payment is made. 

“(iv) TRANSITION RULE.—In the case of a taxable 
year for which the testing period includes 1 or more 
taxable years beginning before January 1, 2011— 

“(I) a corporation meets the 80-percent foreign 
business requirements of this subparagraph if and 
only if the weighted average of— 

“(aa) the percentage of the corporation’s 
gross income from all sources that is active 
foreign business income (as defined in 
subparagraph (B) of section 861(c)(1) (as in 
effect before the date of the enactment of this 
subsection)) for the portion of the testing 
period that includes taxable years beginning 
before January 1, 2011, and 

“(bb) the percentage of the corporation’s 
gross income from all sources that is active 
foreign business income (as defined in clause 
(ii) of this subparagraph) for the portion of 
the testing period, if any, that includes taxable 
years beginning on or after January 1, 2011, 

is at least 80 percent, and 
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“(II) the active foreign business percentage for 
such taxable year shall equal the weighted average 
percentage determined under subclause (I). 

“(2) ACTIVE FOREIGN BUSINESS PERCENTAGE.—Except as 
provided in paragraph (1)(B)(iv), the term ‘active foreign busi- 
ness percentage’ means, with respect to any existing 80/20 
company, the percentage which— 

“(A) the active foreign business income of such company 
for the testing period, is of 

“(B) the gross income of such company for the testing 
period from all sources. 

“(3) AGGREGATION RULES.—For purposes of applying para- 
graph (1) (other than subparagraphs (A)(i) and (B)(iv) thereof) 
and paragraph (2)— 

“(A) IN GENERAL.—The corporation referred to in para- 
graph (1)(A) and all of such corporation’s subsidiaries shall 
be treated as one corporation. 

“(B) SUBSIDIARIES.—For purposes of subparagraph (A), 
the term ‘subsidiary’ means any corporation in which the 
corporation referred to in subparagraph (A) owns (directly 
or indirectly) stock meeting the requirements of section 
1504(a)(2) (determined by substituting ‘50 percent’ for ‘80 
percent’ each place it appears and without regard to section 
1504(b)(3)). 

“(4) REGULATIONS.—The Secretary may issue such regula- 
tions or other guidance as is necessary or appropriate to carry 
out the purposes of this section, including regulations or other 
guidance which provide for the proper application of the 
aggregation rules described in paragraph (3).”. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 861 of the Internal Revenue Code of 1986 is 
amended by striking subsection (c) and by redesignating sub- 
sections (d), (e), and (f) as subsections (c), (d), and (e), respec- 
tively. 

(2) Paragraph (9) of section 904(h) of such Code is amended 
to read as follows: 

“(9) TREATMENT OF CERTAIN DOMESTIC CORPORATIONS.— 
In the case of any dividend treated as not from sources within 
the United States under section 861(a)(2)(A), the corporation 
paying such dividend shall be treated for purposes of this 
subsection as a United States-owned foreign corporation.”. 

(3) Subsection (c) of section 2104 of such Code is amended 
in the last sentence by striking “or to a debt obligation of 
a domestic corporation” and all that follows and inserting a 
period. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 2010. 

(2) GRANDFATHER RULE FOR OUTSTANDING DEBT OBLIGA- 
TIONS.— 

(A) IN GENERAL.—The amendments made by this sec- 
tion shall not apply to payments of interest on obligations 
issued before the date of the enactment of this Act. 

(B) EXCEPTION FOR RELATED PARTY DEBT.—Subpara- 
graph (A) shall not apply to any interest which is payable 
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to a related person (determined under rules similar to 
the rules of section 954(d)(3)). 

(C) SIGNIFICANT MODIFICATIONS TREATED AS NEW 
ISSUES.—For purposes of subparagraph (A), a significant 
modification of the terms of any obligation (including any 
extension of the term of such obligation) shall be treated 
as a new issue. 


LIMITATION ON EXTENSION OF STATUTE OF LIMITATIONS FOR FAILURE 
TO NOTIFY SECRETARY OF CERTAIN FOREIGN TRANSFERS 


SEC. 218. (a) IN GENERAL.—Paragraph (8) of section 6501(c) 
of the Internal Revenue Code of 1986 is amended— 26 USC 6501. 
(1) by striking “In the case of any information” and 
inserting the following: 
“(A) IN GENERAL.—In the case of any information”; 
and 
(2) by adding at the end the following: 
“(B) APPLICATION TO FAILURES DUE TO REASONABLE 
CAUSE.—If the failure to furnish the information referred 
to in subparagraph (A) is due to reasonable cause and 
not willful neglect, subparagraph (A) shall apply only to 
the item or items related to such failure.”. 
(b) EFFECTIVE DATE.—The amendments made by this section 26 USC 6501 
shall take effect as if included in section 513 of the Hiring Incentives °te. 
to Restore Employment Act. 


ELIMINATION OF ADVANCE REFUNDABILITY OF EARNED INCOME 
CREDIT 


SEc. 219. (a) IN GENERAL.—The following provisions of the 
Internal Revenue Code of 1986 are repealed: 
(1) Section 3507. 26 USC 3507. 
(2) Subsection (g) of section 32. 26 USC 32. 
(3) Paragraph (7) of section 6051(a). 26 USC 6051. 
(b) CONFORMING AMENDMENTS.— 
(1) Section 6012(a) of the Internal Revenue Code of 1986 
is amended by striking paragraph (8) and by redesignating 26 USC 6012 
paragraph (9) as paragraph (8). 
(2) Section 6302 of such Code is amended by striking sub- 26 USC 6302. 
section (i). 
(3) The table of sections for chapter 25 of such Code is 
amended by striking the item relating to section 3507. 
(c) EFFECTIVE DATE.—The repeals and amendments made by 26 USC 32 note. 
this section shall apply to taxable years beginning after December 
31, 2010. 


TITLE III 


RESCISSIONS 


SEC. 301. There is rescinded from accounts under the heading 
“Department of Agriculture—Rural Development”, $122,000,000, to 
be derived from the unobligated balances of funds that were pro- 
vided for such accounts in prior appropriation Acts (other than 
Public Law 111-5) and that were designated by the Congress in 
such Acts as an emergency requirement pursuant to a concurrent 
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resolution on the budget or the Balanced Budget and Emergency 
Deficit Control Act of 1985. 

SEc. 302. Of the funds made available for “Department of 
Commerce—National Telecommunications and Information 
Administration—Broadband Technology Opportunities Program” in 
title II of division A of Public Law 111-5, $302,000,000 are 
rescinded. 

SEc. 303. Of the funds appropriated in Department of Defense 
Appropriations Acts, the following funds are rescinded from the 
following accounts in the specified amounts: 

“Aircraft Procurement, Army, 2008/2010”, $21,000,000; 
“Procurement of Weapons and Tracked Combat Vehicles, 

Army, 2008/2010”, $21,000,000; 

“Procurement of Ammunition, Army, 2008/2010”, 
$17,000,000; 

“Other Procurement, Army, 2008/2010”, $75,000,000; 

“Weapons Procurement, Navy, 2008/2010”, $26,000,000; 

“Other Procurement, Navy, 2008/2010”, $42,000,000; 

“Procurement, Marine Corps, 2008/2010”, $13,000,000; 

“Aircraft Procurement, Air Force, 2008/2010”, 
$102,000,000; 

“Missile Procurement, Air Force, 2008/2010”, $28,000,000; 

“Procurement of Ammunition, Air Force, 2008/2010”, 
$7,000,000; 

“Other Procurement, Air Force, 2008/2010”, $130,000,000; 

“Procurement, Defense-Wide, 2008/2010”, $33,000,000; 

“Research, Development, Test and Evaluation, Army, 2009/ 

2010”, $76,000,000; 

“Research, Development, Test and Evaluation, Air Force, 

2009/2010”, $164,000,000; 

“Research, Development, Test and Evaluation, Defense- 

Wide, 2009/2010”, $137,000,000; 

“Operation, Test and Evaluation, Defense, 2009/2010”, 
$1,000,000; 

“Operation and Maintenance, Army, 2010”, $154,000,000; 

“Operation and Maintenance, Navy, 2010”, $155,000,000; 

“Operation and Maintenance, Marine Corps, 2010”, 
$25,000,000; 

“Operation and Maintenance, Air Force, 2010”, 
$155,000,000; 

“Operation and Maintenance, Defense-Wide, 2010”, 
$126,000,000; 

“Operation and Maintenance, Army Reserve, 2010”, 
$12,000,000; 

“Operation and Maintenance, Navy Reserve, 2010”, 
$6,000,000; 

“Operation and Maintenance, Marine Corps Reserve, 2010”, 
$1,000,000; 

“Operation and Maintenance, Air Force Reserve, 2010”, 
$14,000,000; 

“Operation and Maintenance, Army National Guard, 2010”, 
$28,000,000; and 

“Operation and Maintenance, Air National Guard, 2010”, 
$27,000,000. 

Sec. 304. (a) Of the funds appropriated in the American 
Recovery and Reinvestment Act of 2009 (Public Law 111-5), the 
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following funds are rescinded from the following accounts in the 
specified amounts: 

“Operation and Maintenance, Army, 2009/2010”, 
$113,500,000; 

“Operation and Maintenance, Navy, 2009/2010”, 
$34,000,000; 

“Operation and Maintenance, Marine Corps, 2009/2010”, 
$7,000,000; 

“Operation and Maintenance, Air Force, 2009/2010”, 
$61,000,000; 

“Operation and Maintenance, Army Reserve, 2009/2010”, 
$3,500,000; 

“Operation and Maintenance, Navy Reserve, 2009/2010”, 
$8,000,000; 

“Operation and Maintenance, Marine Corps Reserve, 2009/ 
2010”, $1,000,000; 

“Operation and Maintenance, Air Force Reserve, 2009/ 
2010”, $2,000,000; 

“Operation and Maintenance, Army National Guard, 2009/ 
2010”, $1,000,000; 

“Operation and Maintenance, Air National Guard, 2009/ 
2010”, $2,500,000; and 

“Defense Health Program, 2009/2010”, $27,000,000. 

(b) Of the funds appropriated in the Supplemental Appropria- 
tions Act, 2008 (Public Law 110-252), the following funds are 
rescinded from the following account in the specified amount: 

“Procurement, Marine Corps, 2009/2011”, $122,000,000. 
SEC. 305. (a) Of the funds appropriated for “Procurement of 

Weapons and Tracked Combat Vehicles, Army” in title III of division 
A of public Law 111-118, $116,000,000 are rescinded. 

(b) Of the funds appropriated for “Other Procurement, Army” 
in title III of division C of Public Law 110-329, $87,000,000 are 
rescinded. 

SEc. 306. There are rescinded the following amounts from 
the specified accounts: 

(1) $20,000,000, to be derived from unobligated balances 
of funds made available in prior appropriations Acts under 
the heading “Department of Energy—Nuclear Energy”. 

SEc. 307. Of the unobligated balances of funds provided under 
the heading “Nuclear Regulatory Commission” in prior appropria- 
tions Acts, $18,000,000 is permanently rescinded. 

SEc. 308. Of the funds made available for “Department of 
Energy—Title 17—Innovative Technology Loan Guarantee Pro- 
gram” in title III of division A of Public Law 111-5, $1,500,000,000 
are rescinded. 

SEc. 309. There are permanently rescinded from “General Serv- 
ices Administration—Real Property Activities—Federal Building 
Fund”, $75,000,000 from Rental of Space and $25,000,000 from 
Building Operations, to be derived from unobligated balances that 
were provided in previous appropriations Acts. 

SEc. 310. Of the funds made available for “Bureau of Indian 
Affairs—Indian Guaranteed Loan Program Account” in title VII 
of division A of Public Law 111-5, $6,820,000 are rescinded. 

SEc. 311. Of the funds made available for “Environmental 
Protection Agency—Hazardous Substance Superfund” in title VII 
of division A of Public Law 111-5, $2,600,000 are rescinded. 
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Overseas 
deployments. 


Overseas 
deployments. 


SEc. 312. Of the funds made available for “Environmental 
Protection Agency—Leaking Underground Storage Tank Trust Fund 
Program” in title VII of division A of Public Law 111-5, $9,200,000 
are rescinded. 

SEc. 313. Of the funds made available for transfer in title 
VII of division A of Public Law 111-5, “Environmental Protection 
Agency—Environmental Programs and Management”, $10,000,000 
are rescinded. 

Sec. 314. Of the funds made available for “National Park 
Service—Construction” in chapter 7 of division B of Public Law 
108-324, $4,800,000 are rescinded. 

Sec. 315. Of the funds made available for “National Park 
Service—Construction” in chapter 5 of title II of Public Law 109- 
234, $6,400,000 are rescinded. 

Sec. 316. Of the funds made available for “Fish and Wildlife 
Service—Construction” in chapter 6 of title I of division B of Public 
Law 110-329, $3,000,000 are rescinded. 

SEC. 317. The unobligated balance of funds appropriated in 
the Departments of Labor, Health and Human Services, and Edu- 
cation, and Related Agencies Appropriations Act, 1995 (Public Law 
103-333; 108 Stat. 2574) under the heading “Public Health and 
Social Services Emergency Fund” is rescinded. 

SEC. 318. Of the funds appropriated for the Commissioner 
of Social Security under section 2201(e)(2)(B) in title II of division 
B of Public Law 111-5, $47,000,000 are rescinded. 

Sec. 319. Of the funds appropriated in part VI of subtitle 
I of title II of division B of Public Law 111-5, $110,000,000 are 
rescinded, to be derived only from the amount provided under 
section 1899K(b) of such title. 

SEc. 320. Of the funds appropriated for “Department of Edu- 
cation—Education for the Disadvantaged” in division D of Public 
Law 111-117, $50,000,000 are rescinded, to be derived only from 
the amount provided for a comprehensive literacy development 
and education program under section 1502 of the Elementary and 
Secondary Education Act of 1965. 

SEc. 321. Of the funds appropriated for “Department of Edu- 
cation—Student Aid Administration” in division D of Public Law 
111-117, $82,000,000 are rescinded. 

SEC. 322. Of the funds appropriated for “Department of Edu- 
cation—Innovation and Improvement” in division D of Public Law 
111-117, $10,700,000 are rescinded, to be derived only from the 
amount provided to carry out subpart 8 of part D of title V of 
the Elementary and Secondary Education Act of 1965. 

SEC. 323. Of the unobligated balances available under “Depart- 
ment of Defense, Military Construction, Army” from prior appropria- 
tions Acts, $340,000,000 is rescinded: Provided, That no funds may 
be rescinded from amounts that were designated by the Congress 
as an emergency requirement or as appropriations for overseas 
deployments and other activities pursuant to a concurrent resolution 
on the budget or the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985. 

SEc. 324. Of the unobligated balances available under “Depart- 
ment of Defense, Military Construction, Navy and Marine Corps” 
from prior appropriations Acts, $110,000,000 is rescinded: Provided, 
That no funds may be rescinded from amounts that were designated 
by the Congress as an emergency requirement or as appropriations 
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for overseas deployments and other activities pursuant to a concur- 
rent resolution on the budget or the Balanced Budget and Emer- 
gency Deficit Control Act of 1985. 

SEC. 325. Of the unobligated balances available under “Depart- 
ment of Defense, Military Construction, Air Force” from prior appro- 
priations Acts, $50,000,000 is rescinded: Provided, That no funds Overseas 
may be rescinded from amounts that were designated by the Con- deployments. 
gress as an emergency requirement or as appropriations for overseas 
deployments and other activities pursuant to a concurrent resolution 
on the budget or the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985. 

SEC. 326. Of the funds made available for the General Oper- 
ating Expenses account of the Department of Veterans Affairs in 
section 2201(e)(4)(A)Gi) of division B of Public Law 111-5 (123 
Stat. 454; 26 U.S.C. 6428 note), $6,100,000 are rescinded. 

SEC. 327. Of the amount appropriated or otherwise made avail- 
able by title X of division A of Public Law 111-5, the American 
Recovery and Reinvestment Act of 2009, under the heading “ 
Departmental Administration, Information Technology Systems” 
$5,000,000 is hereby rescinded. 

SEC. 328. (a) MILLENNIUM CHALLENGE CORPORATION.—Of the 
unobligated balances available under the heading “Millennium 
Challenge Corporation” in title III of division H of Public Law 
111-8 and under such heading in prior Acts making appropriations 
for the Department of State, foreign operations, and related pro- 
grams, $50,000,000 are rescinded. 

(b) CIVILIAN STABILIZATION INITIATIVE.— 

(1) DEPARTMENT OF STATE.—Of the unobligated balances 
available under the heading “Department of State—Administra- 
tion of Foreign Affairs—Civilian Stabilization Initiative” in 
prior Acts making appropriations for the Department of State, 
foreign operations, and related programs, $40,000,000 are 
rescinded. 

(2) UNITED STATES AGENCY FOR INTERNATIONAL DEVELOP- 
MENT.—Of the unobligated balances available under the 
heading “United States Agency for International Develop- 
ment—Funds Appropriated to the President—Civilian Sta- 
bilization Initiative” in prior Acts making appropriations for 
the Department of State, foreign operations, and related pro- 
grams, $30,000,000 are rescinded. 

SEC. 329. There are rescinded the following amounts from 
the specified accounts: 

(1) “Department of Transportation—Federal Aviation 
Administration—Facilities and Equipment”, $2,182,544, to be 
derived from unobligated balances made available under this 
heading in Public Law 108-324. 

(2) “Department of Transportation—Federal Aviation 
Administration—Facilities and Equipment”, $5,705,750, to be 
derived from unobligated balances made available under this 
heading in Public Law 109-148. 

Sec. 330. Of the unobligated balances of funds apportioned 
to each State under chapter 1 of title 23, United States Code, 
$2,200,000,000 are permanently rescinded: Provided, That such State and local 
rescission shall be distributed among the States in the same propor- governments. 
tion as the funds subject to such rescission were apportioned to 
the States for fiscal year 2009: Provided further, That such rescis- 
sion shall not apply to the funds distributed in accordance with 
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State and local 
governments. 
Determination. 


sections 130(f) and 104(b)(5) of title 23, United States Code; sections 
133(d)(1) and 163 of such title, as in effect on the day before 
the date of enactment of Public Law 109-59; and the first sentence 
of section 133(d)(3)(A) of such title: Provided further, That notwith- 
standing section 1132 of Public Law 110-140, in administering 
the rescission required under this heading, the Secretary of 
Transportation shall allow each State to determine the amount 
of the required rescission to be drawn from the programs to which 
the rescission applies. 


TITLE IV 
BUDGETARY PROVISIONS 


BUDGETARY PROVISIONS 


SEc. 401. The budgetary effects of this Act, for the purpose 
of complying with the Statutory Pay-As-You-Go Act of 2010, shall 
be determined by reference to the latest statement titled “Budgetary 
Effects of PAYGO Legislation” for this Act, jointly submitted for 
printing in the Congressional Record by the Chairmen of the House 
and Senate Budget Committees, provided that such statement has 
been submitted prior to the vote on passage in the House acting 
first on this conference report or amendment between the Houses. 


Approved August 10, 2010. 


CONGRESSIONAL RECORD: 
Vol. 155 (2009): Mar. 19, considered and passed House. 
Vol. 156 (2010): Mar. 10, 11, 16-19, 22, considered and passed Senate, 
amended. 
Mar. 25, House concurred in Senate amendments with an 
amendment. 
July 29, Aug. 2, 4, 5, Senate considered and concurred in 
House amendment with an amendment. 
Aug. 10, House concurred in Senate amendment. 
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Public Law 111-227 
111th Congress 


An Act 


To amend the Harmonized Tariff Schedule of the United States to modify temporarily 
certain rates of duty, and for other purposes 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “United States 
Manufacturing Enhancement Act of 2010”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title and table of contents. 
Sec. 2. Reference. 


TITLE I—NEW DUTY SUSPENSIONS AND REDUCTIONS 


Sec. 1004. Certain reusable grocery bags. 

Sec. 1009. Epilink 701. 

Sec. 1011. Certain synthetic staple fibers that are not carded, combed, or otherwise 
processed for spinning. 

Sec. 1012. Acrylic or modacrylic synthetic staple fibers, not carded, combed, or oth- 
erwise processed for spinning. 

Sec. 1013. Acrylic or modacrylic synthetic staple fibers, not carded, combed, or oth- 
erwise processed for spinning, containing at least 85 percent by weight 
of acrylonitrile units. 

1014. Certain synthetic staple fibers that are not carded, combed, or otherwise 
processed for spinning, not dyed or pigmented. 

1015. Certain synthetic staple fibers that are not carded, combed, or otherwise 
processed for spinning, raw white (undyed). 

1016. Certain synthetic staple fibers that are not carded, combed, or otherwise 
processed for spinning, containing at least 85 percent by weight of acry- 
lonitrile units. 

1017. Certain synthetic staple fibers that are not carded, combed, or otherwise 
processed for spinning, not pigmented. 

1020. Acrylic or modacrylic synthetic staple fibers, not carded, combed, or oth- 
erwise processed for spinning, containing 2 percent or more but not over 
3 percent of water. 

1021. Acrylic or modacrylic synthetic staple fibers, not carded, combed, or oth- 
erwise processed for spinning, not pigmented. 

1022. Acrylic or modacrylic synthetic filament tow. 

1023. Acrylic or modacrylic synthetic filament tow, containing 2 percent or 
more but not over 3 percent of water. 

1024. Acrylic or modacrylic synthetic filament tow containing 85 percent or 
more by weight of acrylonitrile units. 

1025. Acrylic or modacrylic synthetic staple fibers, not carded, combed, or oth- 
erwise processed for spinning, raw white (undyed). 

1026. Certain synthetic staple fibers that are not carded, combed, or otherwise 
processed for spinning, containing 85 percent or more of acrylonitrile 
units. 

. Certain synthetic staple fibers that are not carded, combed, or otherwise 
processed for spinning containing 2 percent or more but not over 3 per- 
cent of water. 

MDAS0. 


Aug. 11, 2010 
[H.R. 4380] 


United States 
Manufacturing 
Enhancement 
Act of 2010. 

19 USC 1 note. 
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. Nourybond 276 Modifier. 

. Polycaprolactone Diol #1. 

. Certain acrylic synthetic staple fiber. 

. Certain acrylic synthetic staple fiber, containing by weight 92 percent or 


more of polyacrylonitrile. 


. Certain acrylic synthetic staple fiber dyed but not carded, combed for 


spinning. 


. Certain acrylic staple fiber. 


37. e-Caprolactone-2-ethyl-2-(hydroxymethyl)-1,3-propanediol polymer 


1052. 
1053. 


1054 


1062. 
1065. 
1067. 
1068. 
1070. 
1071. 
1072. 
1074. 
1075. 
1076. 
1079. 
1080. 


1081. 


. ¢-Caprolactone-neopentylglycol copolymer. 
. Cetalox. 
. Propanoic acid, 3-hydroxy-2-(hydroxymethy])-2-methyl-, polymers with 5- 


isocyanato-1-(isocyanatomethy])-1,3,3-trimethylcyclohexane and reduced 
methyl esters of reduced polymerized, oxidized tetrafluoroethylene, com- 
pounds with trimethylamine. 

Ortho-Nitro-Phenol. 

Certain acrylic synthetic staple fiber, containing 2 percent or more but 
not over 8 percent of water. 

Certain acrylic synthetic staple fiber, containing not more than 0.01 per- 
cent of zinc. 

3-Chloro-2-methylphenyl methy] sulfide. 

1,3-Dimethyl-1H-pyrazol-5-ol and 1,3-Dimethyl-5-pyrazolone 

Neodymium oxide. 

DMDPA. 

Certain air pressure distillation columns. 

nPBAL. 

Primid XL-—552. 

Certain imaging colorants. 

Certain imaging colorants of fast yellow, cyan, fast black, and magenta. 
Copper oxychloride and copper hydroxide. 

DCDNBTF Benzene, 2,4-dichloro-1,3-dinitro-5-(trifluoromethy]). 
Mixtures containing n-butyl-1,2-benzisothiazolin-3-one (Butyl benzisothi- 
azline) and application adjuvants. 

Mixtures containing n-butyl-1,2-benzisothiazolin-3-one, 1- 
hydroxypyridine-2-thione, zinc salt (Zine pyrithione) and application ad- 
juvants 


. Bis(4-t-butylcyclohexyl) peroxydicarbonate. 

. Didecanoyl Peroxide. 

. Glycerol ester of dimerized gum. 

. Mixtures containing Fenoxaprop-p-ethyl, Pyrasulfotole, Bromoxynil octa- 


noate, and Bromoxynil heptanoate. 


. Dry adhesive copolyamide pellets. 

. Corvus herbicide. 

. Evergol. 

. Liberty, Rely, and Ignite herbicides. 
. Cyclopropylaminonicotinic acid. 

. Grilbond IL 6—-50%F. 

. Primid QM-1260. 


1-Chloro-2-chloromethy]-3-fluorobenzene. 


. Dimerized gum. 

. Pyrasulfotole. 

. Helional. 

. Over-the-range microwaves. 

. Porous hollow fibers. 

. Cellular plastic sheets for filters. 

. Certain Woven Mesh for Use in Filters. 

. Plastic fittings of perfluoroalkoxy. 

. 2-Hydroxypropylmethy] cellulose. 

. Mixtures containing 2,4,6-Tripropyl-1,3,5,2,4,6-trioxatriphosphinane 


2,4,6-trioxide. 


. N-phenyl-p-phenylenediamine. 

. Dilauroyl peroxide. 

. 4-Chloro-3,5-dinitro-o.,a,c-trifluorotoluene. 

. AE 0172747 Ether. 

. Yarn of carded hair of Kashmir (cashmere) goats, of yarn count less than 


19.35 metric, not put up for retail sale. 


. Yarn of carded camel hair. 

. Certain laundry work surfaces. 

. Certain mixtures of perfluorocarbons. 
. Certain perfluorocarbon morpholines. 
. Certain perfluoroamines. 

. Certain perfluoroalkanes. 
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. 1207. Perfluorobutanesulfonyl] fluoride. 
. 1209. Grilamid TR 90. 
. 1210. Stainless steel single-piece exhaust gas manifolds. 
». 1211. Effective date. 
TITLE Ii—EXISTING DUTY SUSPENSIONS AND REDUCTIONS 
Sec. 2001. Extension of certain existing duty suspensions and reductions and other 
modifications. 
Sec. 2002. Effective date. 
TITLE III—ADDITIONAL EXISTING DUTY SUSPENSIONS AND REDUCTIONS 


Sec. 3001. Extensions of certain existing duty suspensions and reductions and 
other modifications. 

Sec. 3002. Effective date. 

TITLE IV—CUSTOMS USER FEES; TIME FOR PAYMENT OF CORPORATE 
ESTIMATED TAXES; PAYGO COMPLIANCE 

Sec. 4001. Customs user fees. 

Sec. 4002. Time for payment of corporate estimated taxes. 

Sec. 4003. PAYGO compliance. 

SEC. 2. REFERENCE. 


Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a chapter, subchapter, note, additional U.S. note, 
heading, subheading, or other provision, the reference shall be 
considered to be made to a chapter, subchapter, note, additional 
U.S. note, heading, subheading, or other provision of the Har- 
monized Tariff Schedule of the United States (19 U.S.C. 3007). 


TITLE I—NEW DUTY SUSPENSIONS AND 
REDUCTIONS 


SEC. 1004. CERTAIN REUSABLE GROCERY BAGS. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.40.01 | Shopping bags with 


an outer surface of 


spun bonded poly- 

propylene fabric or 

nonwoven poly- 

propylene fabric 

(provided for in sub- 

heading 4202.92.30) | Free No change | No change On or be- 
fore 12/31 
2012 


SEC. 1009. EPILINK 701. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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| 9902.40.02 
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| Aqueous emulsion 

of a modified ali- 

| : : : 
phatic amine mix- 


acid, compounds 

| with 1,3- 
benzenedimethana 
| mine-bisphenol A- 
| bisphenol A 
diglycidyl ether- 
diethylenetriamine 
glycidyl] phenyl 
ether reaction 
product- 
epichlorohydrin- 
formaldehyde- pro- 
| pylene oxide- 
triethylenetetrami- 





| ne polymer (pro- 
| vided for in sub- 
| heading | 
| 3911.90.45) ........0...- | 


ture of: decanedioic 


| No change 


No change | On or be- 
ase 4 
| fore 12/31 


1 PAPE D ceeessens 
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SEC. 1011. CERTAIN SYNTHETIC STAPLE FIBERS THAT ARE NOT 
CARDED, COMBED, OR OTHERWISE PROCESSED FOR SPIN- 
NING. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.40.03 | Modacrylic staple fi- 
bers containing 35 


| 
| 
| 
| 


; percent or more but 
| not over 85 percent 
by weight of acrylo- 
nitrile units and 2 
percent or more but 
not over 3 percent of 
water, not pig- 
mented (ecru), 
crimped, with an 
average decitex of 
2.2 (plus or minus 
10 percent) and 
fiber length of 51 
mm (plus or minus 
10 percent) (pro- 
vided for in sub- 
heading 5503.30.09) | Free No change No change On or be- 
fore 12/31 


2012 .... 


SEC. 1012. ACRYLIC OR MODACRYLIC SYNTHETIC STAPLE FIBERS, NOT 
CARDED, COMBED, OR OTHERWISE PROCESSED FOR SPIN- 
NING. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.40.04 | Acrylic staple fibers 
polyacrylonitrile 
staple) containing at 
least 85 percent by 
weight of acrylo- 
nitrile units and 2 
percent or more but 
not over 3 percent of 
water, colored, 
crimped, with an 
average decitex of 
3.0 (plus or minus 
10 percent) and 
fiber length of 50 
mm (plus or minus 
10 percent) (pro- 
vided for in sub- 
heading 5503.30.00) | Free No change | Nochange | On or be- 
fore 12/31 
2012 
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SEC. 1013. ACRYLIC OR MODACRYLIC SYNTHETIC STAPLE FIBERS, NOT 
CARDED, COMBED, OR OTHERWISE PROCESSED FOR SPIN- 
NING, CONTAINING AT LEAST 85 PERCENT BY WEIGHT 
OF ACRYLONITRILE UNITS. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.40.05 | Modacrylic staple fi- 


| 
| 


| 
bers containing 35 
| percent or more but 
| not over 85 percent 
by weight of acrylo- 
| nitrile units and 2 | 
| percent or more but | 
not over 3 percent of | 
| water, not pig- 
mented (ecru), 
| crimped, with an 
| average decitex of 
1.9 (plus or minus 
| 10 percent) and 
| fiber length of 51 
| mm (plus or minus 
| 10 percent) (pro- | 
| vided for in sub- 
heading 5503.30.00) | Free No change | Nochange | On or be- 
| fore 12/31 


2012 


SEC. 1014. CERTAIN SYNTHETIC STAPLE FIBERS THAT ARE NOT 
CARDED, COMBED, OR OTHERWISE PROCESSED FOR SPIN- 
NING, NOT DYED OR PIGMENTED. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.40.06 | Acrylic staple fibers 
containing at least 
85 percent by 
| weight of acrylo- 
nitrile units and 2 
percent or more but 
not more than 3 
percent of water, 
not dyed or pig- 
| mented (ecru), 
crimped, with an 
| average decitex of 
1.9 (plus or minus 
10 percent) and 
fiber length of 51 
| mm (plus or minus 
10 percent) (pro- 
vided for in sub- 
heading 5503.30.00) | Free No change | Nochange | On or be- 
| fore 12/31 


2012 
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SEC. 1015. CERTAIN SYNTHETIC STAPLE FIBERS THAT ARE NOT 
CARDED, COMBED, OR OTHERWISE PROCESSED FOR SPIN- 
NING, RAW WHITE (UNDYED). 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.40.07 Acrylic staple fibers | 

| containing at least 

| 85 percent by 

weight of acrylo- 

| nitrile units and2_ | 

| percent or more but | 

| not more than 3 

| percent of water, | 

| raw white (undyed), | 

| crimped, with an 

average decitex of 

| 2.2 (plus or minus 

| 10 percent) and 

| fiber length of 38 

| mm (plus or minus 

| 10 percent) (pro- 

| vided for in sub- 

heading 5503.30.00) | Free | No change | No change On or be- | 
fore 12/31/ | 

2012 .. 





SEC. 1016. CERTAIN SYNTHETIC STAPLE FIBERS THAT ARE NOT 
CARDED, COMBED, OR OTHERWISE PROCESSED FOR SPIN- 
NING, CONTAINING AT LEAST 85 PERCENT BY WEIGHT 
OF ACRYLONITRILE UNITS. 


Subchapter II of chapter 99 is is amended by inserting in 


numerical sequence the following new heading: 


| 9902.40.08 | Acrylic staple fibers 

| containing at least 

| 85 percent by 
weight of acrylo- 

| nitrile units and 2 

| percent or more but 
not over 3 percent of 

| water, raw white 

| (undyed), crimped, 

| with an average | 
decitex of 1.3 (plus | 


| or minus 10 per- 

| cent) and fiber 

| length of 38 mm 

| (plus or minus 10 

percent) (provided 

| for in subheading | 

| 5503.30.00) .............. | Free | Nochange | Nochange | On or be- 
| | fore 12/31 

2012 


SEC. 1017. CERTAIN SYNTHETIC STAPLE FIBERS THAT ARE NOT 
CARDED, COMBED, OR OTHERWISE PROCESSED FOR SPIN- 
NING, NOT PIGMENTED. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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9902.40.09 | Modacrylic staple fi- 
| bers containing 35 | 
| percent or more but 
| not over 85 percent 
| by weight of acrylo- 
| nitrile units and 2 
percent or more but 
| not over 3 percent of 
| water, not pig- 
| mented (ecru), 
| crimped, with an 
average decitex of 
| 2.2 (plus or minus 
10 percent) and 
| fiber length of 38 
mm (plus or minus 
| 10 percent) (pro- 
vided for in sub- 
heading 5503.30.00) | Free No change | Nochange | On or be- 
fore 12/31 
2012 


SEC. 1020. ACRYLIC OR MODACRYLIC SYNTHETIC STAPLE FIBERS, NOT 
CARDED, COMBED, OR OTHERWISE PROCESSED FOR SPIN- 
NING, CONTAINING 2 PERCENT OR MORE BUT NOT OVER 
3 PERCENT OF WATER. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.40.10 | Acrylic staple fibers 
| (polyacrylonitrile 
staple) containing 
| 85 percent or more 
| by weight of acrylo- 
| nitrile units and 2 
percent or more but 
|} not over 3 percent of 
| water, colored, 
crimped, with an 
average decitex of 
| 2.2 (plus or minus 
| 10 percent) and 
| fiber length of 45 
| mm (plus or minus 
| 10 percent) (pro- 
vided for in sub- 
| heading 5503.30.00) | Free | Nochange | Nochange | On or be- 
| | fore 12/31 
| 2012 


| 
} 


SEC. 1021. ACRYLIC OR MODACRYLIC SYNTHETIC STAPLE FIBERS, NOT 
CARDED, COMBED, OR OTHERWISE PROCESSED FOR SPIN- 
NING, NOT PIGMENTED. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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| 
| 9902.40.11 Acrylic staple fibers | 
| (polyacrylonitrile 
staple) containing | 
| 85 percent or more 
by weight of acrylo- 
| nitrile units and 2 

| percent or more but 
not over 3 percent of | 

water, not pig- 


| mented (ecru), 
j 


| 
| 
| 


crimped, with an 
| average decitex of 
| 1.3 (plus or minus 
| 10 percent) and 
fiber length of 40 
mm (plus or minus 
10 percent) (pro- 
vided for in sub- 
heading 5503.30.00) | Free No change No change | On or be- 
fore 12/31 
2012 


SEC. 1022. ACRYLIC OR MODACRYLIC SYNTHETIC FILAMENT TOW. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.40.12 | Acrylic filament tow 

| containing 85 per- 
cent or more by 
weight of acrylo- 
nitrile units and 2 
percent or more but 
not over 3 percent of 
water, raw white 
(undyed), crimped, 
with an average 
decitex of 4.1 (plus 
or minus 10 per 
cent) and an aggre- 
gate filament meas- 
ure in the tow bun- 
dle from 660,000 to 
1,200,000 decitex, 
with a length great- 
er than 2 meters 
provided for in sub- 
heading 5501.30.00) | Free No change | No change On or be- 

fore 12/31 
2012 . 


SEC. 1023. ACRYLIC OR MODACRYLIC SYNTHETIC FILAMENT TOW, CON- 
TAINING 2 PERCENT OR MORE BUT NOT OVER 3 PERCENT 
OF WATER. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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9902.40.13 | Acrylic filament tow 


containing 85 per- 


cent or more by 
| weight of acrylo- 


| nitrile units and 2 

percent or more but 
not over 3 percent of | 

| water, raw white 

| (undyed), crimped, 

with an average 

| decitex of 2.2 (plus 

| or minus 10 per- 

| cent) and an aggre- 

| gate filament meas- 





| ure in the tow bun- 

| dle between 660,000 | 

| and 1,200,000 

| decitex, with a 

| length greater than 

two meters (pro- 

| vided for in sub- 

| heading 5501.30.00) | Free | No change No change | On or be- 
| fore 12/31 

| 2012 


SEC. 1024. ACRYLIC OR MODACRYLIC SYNTHETIC FILAMENT TOW CON- 
TAINING 85 PERCENT OR MORE BY WEIGHT OF ACRYLO- 
NITRILE UNITS. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.40.14 | Acrylic fiber tow 
containing 85 per- 

| cent or more by 

| weight of acrylo- 

| nitrile units and 2 

| percent or more but 

| not over 3 percent of 
water, raw white 
(undyed), crimped, 
with an average 
decitex of 3.3 (plus | 
or minus 10 per- 
cent) and an aggre- 


gate filament meas- 


ure in the tow bun- | 
| dle between 660,000 
| and 1,200,000 
| decitex, with a 
length greater than 
2 meters (provided 
| for in subheading | | 
| 5501.30.00) No change No change | On or be- 
| fore 12/31/ | 
12012 wees. | 


SEC. 1025. ACRYLIC OR MODACRYLIC SYNTHETIC STAPLE FIBERS, NOT 
CARDED, COMBED, OR OTHERWISE PROCESSED FOR SPIN- 
NING, RAW WHITE (UNDYED). 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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| 9902.40.15 | Acrylic staple fibers | 


| containing 85 per- 


weight of acrylo- 


| 
| 
| 
| cent or more by 
| 


| nitrile units and 2 

| percent or more but | 

| not over 3 percent of 

| water, raw white 

| (undyed), crimped, 
with an average 

| decitex of 1.1 (plus 


| 


| or minus 10 per- 
cent) and fiber 
| length of 38 mm 
(plus or minus 10 
percent) (provided 
for in subheading | | 
5503.30.00) .............. | Free No change | Nochange | On or be- 
fore 12/31 
20132 ....... 


SEC. 1026. CERTAIN SYNTHETIC STAPLE FIBERS THAT ARE NOT 
CARDED, COMBED, OR OTHERWISE PROCESSED FOR SPIN- 
NING, CONTAINING 85 PERCENT OR MORE OF ACRYLO- 
NITRILE UNITS. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.40.16 | Acrylic staple fibers 
(polyacrylonitrile 
staple) containing 
85 percent or more 
by weight of acrylo- 
nitrile units and 2 
percent or more but 
not over 3 percent of 
| water, non-pig- 
| mented (ecru), 
| crimped, with an 
average decitex of 
2.2 (plus or minus 
| 10 percent), and 
| fiber length of 50 
} mm (plus or minus 
| 10 percent) (pro- 
vided for in sub- 
| heading 5503.30.00) | Free | No change | No change On or be- 
fore 12/31 
2012 


SEC. 1027. CERTAIN SYNTHETIC STAPLE FIBERS THAT ARE NOT 
CARDED, COMBED, OR OTHERWISE PROCESSED FOR SPIN- 
NING CONTAINING 2 PERCENT OR MORE BUT NOT OVER 
3 PERCENT OF WATER. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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9902.40.17 Acrylic staple fibers | 
| | (polyacrylonitrile 
| staple) containing 
| 85 percent or more | 
| by weight of acrylo- | 
| nitrile units and 2 | 
| percent or more but 
| not over 3 percent of | 
water, colored, 
| crimped, with an 
average decitex of 


| 2.2 (plus or minus 
| 10 percent) and | 
fiber length of 50 
| mm (plus or minus | | 
10 percent) (pro- 
| 
| 
| 





| vided for in sub- 
| heading 5503.30.00) | Free | No change | No change | On or be- 

| fore 12/31 
| 2012 





SEC. 1028. MDA50. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 
| | with aniline (CAS 
| No. 25214-70-4) 

| and with 4,4’- 

| methylendianiline | 
| (CAS No. 101-77-9) | 
| (provided for in sub- | 


| heading 3909.30.00) | Free | No change 


9902.40.18 | Mixtures of form- | 
| aldehyde polymers | 
| 


No change | On or be- 
fore 12/31 
| 2012 


SEC. 1029. NOURYBOND 276 MODIFIER. 


Subchapter II of chapter 99 is amended by inserting in numer- 

ical sequence the following new heading: 
| 9902.40.19 Mixtures of alkene | | | 
polymers with ma- 
leic anhydride, 2-(1- 
| piperazinyl) 
| ethylimides, | 
diisonony] phthalate | | 
| (CAS No. 28553-12- | 
0) and bis(1- 
} methylethyl)-naph- | 
| thalene (CAS No. 
38640-62-9) (pro- 
vided for in sub- | | 
| heading 3908.90.70) | No change | No change 


On or be- 
fore 12/31 














SEC. 1030. POLYCAPROLACTONE DIOL #1. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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9902.40.20 | Caprolactone- 
| diethylene glycol co- | 
| polymer (CAS No. | 
| 75035-33-5) (pro- | 
| vided for in sub- | 
heading 3907.99.01) | Free | No change | No change | On or be- 
| fore 12/31 
| 2012. 


SEC. 1032. CERTAIN ACRYLIC SYNTHETIC STAPLE FIBER. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| \ 
| 9902.40.21 | Acrylic filament tow 
| | (polyacrylonitrile 
| tow) containing by 
weight 92 percent or 
more of 
polyacrylonitrile, 
not more than 0.01 
percent of zinc and 
|2 percent or more 
| but not over 8 per- 
cent of water, im- 
ported in the form 
of 8 sub-bundles 
crimped together, 
each containing 
24,000 filaments 
(plus or minus 10 
percent) with an av- 
erage decitex of 4.0 
to 5.6 (plus or 
minus 10 percent) 
and length greater 
than 2 meters (pro- 
vided for in sub- 
heading 5501.30.00) | 1.2 No change | Nochange | On or be- 
| fore 12/31 
2012 


SEC. 1033. CERTAIN ACRYLIC SYNTHETIC STAPLE FIBER, CONTAINING 
BY WEIGHT 92 PERCENT OR MORE OF 
POLYACRYLONITRILE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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! 
| 9902.40.22 | Acrylic filament tow 

(polyacrylonitrile 

| tow) containing by 
weight 92 percent or 
more of 
polyacrylonitrile, 
not more than 0.01 
percent of zinc and 

| 2 percent or more 

| but not over 8 per- 

| cent of water, im- 

| ported in the form 

| of bundles of 

| crimped product 

| each containing 

| 214,000 filaments 

(plus or minus 10 








| percent) with an av- | 
erage decitex of 4.0 

to 5.6 decitex (plus 

| or minus 10 per- 

| cent) and length 

| greater than 2 me- 

| ters (provided for in 

subheading | 

| 5501.30.00) | Free | On or be- 

fore 12/31 


2012 
SEC. 1034. CERTAIN ACRYLIC SYNTHETIC STAPLE FIBER DYED BUT 
NOT CARDED, COMBED FOR SPINNING. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 





PUBLIC LAW 111-227—AUG. 11, 2010 124 STAT. 2423 


9902.40.23 | Acrylic staple fibers 
(polyacrylonitrile 
| staple), dyed but not | 
carded, combed or 
otherwise processed 
for spinning, con- 
| taining by weight 92 | 
percent or more of 
polyacrylonitrile, 
| not more than 0.01 
| percent of zinc and 
2 percent or more 
| but not over 8 per- 
| cent of water, the 
foregoing with a 
decitex of 4.0 to 6.7 
(plus or minus 10 
percent), with a 
fiber shrinkage of 
from 0 to 22 percent 
(plus or minus 10 
percent), and with a 
cut fiber length of 
100 mm to 135 mm 
and a target length 
of 120 mm (provided | 
for in subheading | 
5503.30.00) ............ Free No change | Nochange | On or be- 
fore 12/31 
2012 


SEC. 1035. CERTAIN ACRYLIC STAPLE FIBER. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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9902.40.24 | Acrylic staple fibers 
(polyacrylonitrile 
staple), not dyed 
and not carded, 
combed or otherwise 
processed for spin- 
ning, containing by 
weight 92 percent or 
more of 
polyacrylonitrile, 
not more than 0.01 
percent of zinc and 
2 percent or more 
but not over 8 per- 
cent of water, the 
foregoing with a 
decitex of 4.0 to 6.7 
(plus or minus 10 
percent), with a 
fiber shrinkage of 0 
to 22 percent (plus 
or minus 10 per- 
cent) and with a cut 
| fiber length of 89 
mm to 140 mm and 
a target length of 
115 mm (provided 
for in subheading 
5503.30.00) No change | Nochange | On or be- 
fore 12/31/ 
USER schsinse , 























SEC. 1037. e-CAPROLACTONE-2-ETHYL-2-(HYDROXYMETHYL)-1,3- 
PROPANEDIOL POLYMER. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.40.25 | e-Caprolactone-2- 
ethyl-2- 


polymer (CAS No. 

37625-56—2) (pro- 

vided for in sub- 

heading 3907.99.01) | Free No change | No change 


| 
| 


| | 

1,3-propanediol | 
| 

| 


On or be- 
fore 12/31/ 
SOP cksseetis 


| 
| (hydroxymethy]l)- 
| 


SEC. 1038. e-CAPROLACTONE-NEOPENTYLGLYCOL COPOLYMER. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.40.26 | e-Caprolactone- | 
| neopentylglycol co- 
polymer (CAS No. | 
69089-45-8) (pro- 
vided for in sub- 
| heading 3907.99.01) | Free No change | Nochange | On or be- 
| fore 12/31/ 
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SEC. 1041. CETALOX. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 
9902.40.27 


| Dodecahydro- 
| 3a,6,6,9a- | 
tetramethylnaphth- | 
o(2,1-b)furan (CAS 
| 
| 
| 


| 

| No. 3738-00-9) 

| . | | | 

| (provided for in sub- | | | 

| heading 2932.99.90) | Free | Nochange | Nochange | On or be- 


| fore 12/31/ 


SEC. 1049. PROPANOIC ACID, 3-HYDROXY-2-(HYDROXYMETHYL)-2- 
METHYL-, POLYMERS WITH 5-ISOCYANATO-1-(ISOCY- 
ANATOMETHYL)-1,3,3-TRIMETHYLCYCLOHEXANE AND 
REDUCED METHYL ESTERS OF REDUCED POLYMERIZED, 
OXIDIZED TETRAFLUOROETHYLENE, COMPOUNDS WITH 
TRIMETHYLAMINE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.40.28 | Propanoic acid, 3- 


| 

| | hydroxy-2- 

| | (hydroxymethyl)-2-, 
methyl polymers 


(isocyanatomethy])- 
| 1,3,3- 
| trimethylcyclohexa- 
ne and reduced 
methyl esters of re- 


| 
| with 5-isocyanato-1- 


duced polymerized, 
| oxidized tetrafluoro- 
ethylene, com- 
pounds with 
| trimethylamine 
| (CAS No. 328389- 
| 91-9) (provided for 
in subheading | 
| 3904.69.50) .............. | Free No change | Nochange | On or be- 
fore 12/31 
MED ccaects 


SEC. 1052. ORTHO-NITRO-PHENOL. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.40.29 | 2-Nitrophenol (o- 
| nitrophenol) (CAS 
No. 88—75-5) (pro- 
vided for in sub- | 
heading 2908.99.25) | Free No change No change | On or be- 
| fore 12/31 
1 2012 .. 
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SEC. 1053. CERTAIN ACRYLIC SYNTHETIC STAPLE FIBER, CONTAINING 
2 PERCENT OR MORE BUT NOT OVER 8 PERCENT OF 
WATER. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.40.30 | Acrylic staple fiber 
(polyacrylonitrile 

| staple), dyed, not 

| carded, combed or 

| otherwise processed 
| for spinning, the 


| 
| 
| 


| 
| 
| 
| 
| 


foregoing containing | 
by weight 92 per- 

| cent or more of 
polyacrylonitrile, 

| not more than 0.01 
percent of zinc and 

2 percent or more 





but not over 8 per- 
| cent of water, with 
| a decitex of 4.0 to 
| 6.7 (plus or minus 
| 10 percent), a fiber 
| shrinkage of from 0 
| to 22 percent (plus 
or minus 10 per- 
| cent) and a cut fiber 
| length of 89 to 140 
| mm, with a target 
| length of 115 mm 
| (provided for in sub- | 
| heading 5503.30.00) | Free No change | Nochange | On or be- 
fore 12/31 
| 2012 


SEC. 1054. CERTAIN ACRYLIC SYNTHETIC STAPLE FIBER, CONTAINING 
NOT MORE THAN 0.01 PERCENT OF ZINC. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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9902.40.31 | Acrylic staple fiber 
(polyacrylonitrile 
staple), not dyed, 
not carded, combed 
or otherwise proc- 
essed for spinning, 
the foregoing con- 
taining by weight 92 
percent or more of 

polyacrylonitrile, 

not more than 0.01 

percent of zinc and 

2 percent or more 

but not over 8 per- 

cent of water, with 

a decitex of 4.0 to 

6.7 (plus or minus 

10 percent), with a 

fiber shrinkage of 

from 0 to 22 percent 
plus or minus 10 
percent) and a cut 

fiber length of 100 

mm to 135 mm, 

with a target length 

of 120 mm (provided 
for in subheading 


5503.30.00 ‘ree No change No chi 


SEC. 1062. 3-CHLORO-2-METHYLPHENYL METHYL SULFIDE. 


Subchapter II of chapter 99 is amended by inserting in numer- 


ical sequence the following new heading: 


9902.40.32 | 3-Chloro-2- 
methylphenyl meth- 
yl sulfide (C 
82961-52-2 
vided for in sub- 
heading 2930.90.29 Free No change No change On or be- 
fore 12/31 


) 


19 


SEC. 1065. 1,3-DIMETHYL-1H-PYRAZOL-5-OL AND 1,3-DIMETHYL-5- 
PYRAZOLONE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.40.33 | 1,3-Dimethyl-1H- 
pyrazol-5-ol (CAS 
No. 5203—77-0) and 
1,3-dimethyl-5-py- 

razolone (CAS No 

2749-59-9) (pro- 

vided for in sub- 

heading 2933.19.90 Free Nc No change On or be 

fore 12/31 


2012 
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SEC. 1067. NEODYMIUM OXIDE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 
| (CAS No. 1313-97- 
9) (provided for in | 
| subheading 
2846.90.80) | Free | No change 
| | fore 12/31/ 


! 

9902.40.34 | Neodymium oxide | | 
| 
| DEE scuscasivs 


| 
| 
| 
No change | On or be- 


SEC. 1068. DMDPA. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.40.35 | 4’-Methoxy-2,2’,4- | | 
| trimethyl 
diphenylamine (CA | 
| No. 41374-20-3) | 
(provided for in sub- | 
| heading 2922.29.61) | Nochange | Nochange | On or be- 
| fore 12/31/ 
BRIE sine, 


| 
| 
| 
| | 
| | 


SEC. 1070. CERTAIN AIR PRESSURE DISTILLATION COLUMNS. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.40.36 | Pressure distillation 
| columns, designed | 
to liquefy air and its 
component gases, | 
the foregoing con- 
| taining brazed alu- | 
minum plate-fin 
heat exchangers 
| (provided for in sub- | 
| heading 8419.60.10) | 
| | 


No change | Nochange | On or be- 


| 
| 
| 
| 
| 
| 
i 
| fore 12/31/ 


| 
| 
| 
| 
| 
| 
| 
| 


ey 
p 
™ 


SEC. 1071. nPBAL. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 
| Propylbenzaldehyde 
| (CAS No. 28785-06- 


9902.40.37 | 4- | 
0) (provided for in | 


| 
| 
| 
subheading | 


| 
| 
2912.29.60) ... . No change | No change | On or be- 
| 
| | 


fore 12/31/ 
| 


SEC. 1072. PRIMID XL-552. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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| 9902.40.38 | N,N,N’,N’- 

| Tetrakis(2-hydroxy- 
ethyl)- 
hexanediamide 
(CAS No. 6334—25- 
4) (provided for in 
subheading | 
2924.19.80) . | Free No change No change 


SEC. 1074. CERTAIN IMAGING COLORANTS. 
Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new headings: 


9902.40.39 | Black 661 ink 
ink: Aryl substitut 
pyrazony] [{{substituted 
phenyl! azo|substituted 
naphthenyl} Azo phenyl jaz 
sodium salt (PMN No. P99- 


105) (provided f 


9902.40.41 


9902.40.42 
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9902.40.44 


| 9902.40.45 


| 9902.40.46 | 


| ing ink: Substituted 


9902.40.47 


| 9902.40.48 


| 9902.40.49 | 
| ink: Aryl [Substituted 
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Black 263 inkjet printing 
ink: [{Substituted 
naphthalenylazol)} alkoxyl 
phenyl! azo] 
carboxyphenylene, lithium 
salt (PMN No. P-00-351) 
(provided for in subheading 
3215.11.00) ..... 


Cyan 9075 inkjet printing 
ink: Copper phthalocyanine 
substituted with sulphonic 


acids and sulphonoamides, 


sodium salts (CAS No. 


90295-11-7) (provided for in 


| subheading 3215.19.00) ........ | 


Yellow 1 Stage inkjet print- 


| napthtylene [[aminoalkyl 

| triazinediyl]bis substituted 
| phenylene azo]bis, sodium 
| salt (CAS No. 50925-42-3) 


provided for in subheading 


| 3215.19.00) 


| Fast Black 286 inkjet print- 
| ing ink: {(substituted 

| naphthalenylazo) sub- 

| stituted naphthalenyl azo] 

| carboxyphenylene, sodium 

| salt (PMN No. P-90-394) 
(provided for in subheading 
| 3215.11.00) 


Magenta 3BOA inkjet print- 


| ing ink 
{{Chloro{[{[substituted 


naphthylzao]substituted 


naphthalene] Amino] tri- 


azinyl ] amino } benzoic acid, | 


sodium/lithium salts (PMN 


| No. P-83-386) (provided for 
| in subheading 3215.19.00) 


Yellow 746 inkjet printing 


| phenylazo] pyridine, sodium 
| lithium salt (PMN No. P- 


| 02-234) (provided for in sub- | 


heading 3215.19.0060) .. 





if 
No change No change 


| No change | No change 


| 


No change No change 








No change | No change 


No change No change 


| 
| 
| No change 


| No change 


11, 2010 





On or before 
12/31/2012 


| On or before 
| 
| 12/31/2012 


On or before 


| 
| 12/31/2012 


| On or before 


| 12/31/2012 


| On or before 
| 12/31/2012 


On or before 
12/31/2012 
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SEC. 1075. CERTAIN IMAGING COLORANTS OF FAST YELLOW, CYAN, 
FAST BLACK, AND MAGENTA. 
Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new headings: 


| 9902.40.50 


| 9902.40.51 


| 9902.40.52 


| 9902.40.53 


Fast Yellow 2 inkjet 
printing ink: Sub- 
stituted phenylene 
{{morphyliny] 
triazinediyl bis 
phenylene azo)bis, 
ammonium/sodium 
hydrogen salt (PMN 
No. P-94—36) (pro- 
vided for in sub- 


heading 3215.19.00) | Free 


Cyan 1 inkjet print- 
ing ink: Copper 
phthalocyanine sub- 
stituted with 
sulphonic acids and 
sulphonoamides 
(PMN No. P94-580) 
(provided for in sub- 


heading 3215.19.00) | Free 


Cyan 485 inkjet 
printing ink: Copper 
phthalocyanine sub- 
stituted with 
sulphonic acids and 
alkyl 
sulphonoamides, so- 
dium salt (PMN No 
P-99-105) (provided 
for in subheading 


3215.19.00) Free 


Fast Black 287NA 
[(substituted 
naphthalenylazo) 
substituted 
naphthalenyl azo] 
carboxyphenylene, 
sodium salt (PMN 
No. P-90-391 


vided for in sub- 


(pro- 


heading 3215.11.00 


No change 


No change 


No change 


WN “h 
No change 


No change 


No change 


No change 


No change 


On or be- 
fore 12/31 


2012 


On or be- 
fore 12/31 
2012 


On or be- 
fore 12/31 


2012 


On or be- 
fore 12/31 
2012 
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| 9902.40.54 | Magenta M700: | 
Nickel [substituted | 
naphthenyl azo} 
substituted triazole, 
sodium salt (PMN 
No. P-03-307) (pro- 
vided for in sub- 
heading 3215.19.00) | Free No change | Nochange | On or be- 
| | fore 12/31/ 
| 2012 
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SEC. 1076. COPPER OXYCHLORIDE AND COPPER HYDROXIDE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


Copper oxychloride 
| (CAS No. 1332-40- 
| 
| 
| 


7) and copper hy- 
droxide (CAS No. 
20427-59-2) (pro- 
vided for in sub- 


| 
| 


| heading 3808.92.30) | Free | No change No change | On or be- 
| fore 12/31/ 
i 2012 


SEC. 1079. DCDNBTF BENZENE,  2,4-DICHLORO-1,3-DINITRO-5- 
(TRIFLUOROMETHYL). 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.40.56 | Benzene, 2,4- 
dichloro-1,3-dinitro- | 
| | 5-(trifluoromethyl) | | 
| (CAS No. 29091-09- | 
| 6) (provided for in | 

| subheading | | 

| 2904.90.47) .............. | Free | Nochange | Nochange | On or be- 
| | fore 12/31 


SEC. 1080. MIXTURES CONTAINING N-BUTYL-1,2-BENZISOTHIAZOLIN-3- 
ONE (BUTYL BENZISOTHIAZLINE) AND APPLICATION 
ADJUVANTS. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.40.57 | Mixtures containing 
| | n-butyl-1,2- 
| benzisothiazolin-3- 
one (Butyl 
| benzisothiazoline) 
| (CAS No. 4299-07- 
4) and application 
| adjuvants (provided 
| for in subheading 
3808.92.15 or 
| 3808.99.08) .............. Free | No change No change | On or be- 
| fore 12/31 
| 2012 ....... 


SEC. 1081. MIXTURES CONTAINING N-BUTYL-1,2-BENZISOTHIAZOLIN-3- 
ONE, 1-HYDROXYPYRIDINE-2-THIONE, ZINC SALT (ZINC 
PYRITHIONE) AND APPLICATION ADJUVANTS. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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7 | 9902.40.58 | Mixtures containing | 
n-butyl-1,2- 
benzisothiazolin-3- 
one (CAS No. 4299- | 
| 07-4), 1- 
| 
| 
| 


| hydroxypyridine-2- 

| thione, zinc salt 

(Zinc pyrithione) 

| (CAS No. 13463-41- 
7) and application | 
adjuvants (provided | 
| for in subheading | 
| 3808.99.08) ‘ree | No change | No change | On or be- 
| | | fore 12/31 
| 2012 





| 








SEC. 1089. BIS(4-T-BUTYLCYCLOHEXYL) PEROXYDICARBONATE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.40.59 | Bis(4-t- | 
| butylcyclohexyl) 
| peroxydicarbonate 
(CAS No. 15520-11- 
| 3) (provided for in | 
| subheading | | 
| 2920.90.50) ........... Free | Nochange | Nochange | On or be- 
| fore 12/31 
2012 . 


SEC. 1091. DIDECANOYL PEROXIDE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.40.60 | Didecanoyl peroxide 
CAS No. 762-12-9) 
(provided for in sub- 
heading 2915.90.50) | Free No change | Nochange | On or be- 
fore 12/31 


2012 


SEC. 1093. GLYCEROL ESTER OF DIMERIZED GUM. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.40.61 | Glycerol ester of 
| dimerized gum (100 
percent) rosin, cata- 
| lyzed with sulfuric 
| acid, softening point 
| not less than 104 
C, acid number 3 to 
8, (CAS No. 68475- 
37-6) (provided for 
in subheading 
| 3806.30.00) ...........-. | No change | Nochange | On or be- 
| fore 12/31 


2012 .... 
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SEC. 1097. MIXTURES CONTAINING FENOXAPROP-P-ETHYL, 
PYRASULFOTOLE, BROMOXYNIL OCTANOATE, AND 
BROMOXYNIL HEPTANOATE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.40.62 | Mixtures containing ethyl 
R)-2-[4-(6-chloro-1,3- 
benzoxazol-2 
| yloxy)phenoxy|propionate 
Fenoxaprop-p-ethyl) (CAS 
No. 71283-—80-2), 5-hydroxy 
1,3-dimethylpyrazol-4-yl 2 
mesyl-4 
trifluoromethyl )pheny! ke 
tone (Pyrasulfotole) (CAS 
No. 365400-11-9), 2.6 


dibromo-4-cya 


SEC. 1110. DRY ADHESIVE COPOLYAMIDE PELLETS. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.40.63 | Piperazine co-po- 
lymerized copoly- 
amide resin high- 
temperature melt 
adhesive pellets 
CAS No. 118106- 
10-8. 1000189-—84 
3 or 1000189-29-6 
provided for in sub- 
heading 3908.10.00 


or 3908.90.70 


SEC. 1113. CORVUS HERBICIDE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 





124 STAT. 2436 PUBLIC LAW 111-227—AUG. 11, 2010 


9902.40.64 | Mixtures containing 
thiencarbazone-methy] 
(methyl 4-[(4,5-dihydro-3- 
methoxy-4-methyl-5-oxo-1H- 
1,2,4-triazol-1- 
ylcarbonylsulfamoyl]-5- 
methylthiophene-3- 
carboxylate), isoxaflutole (5- 
cyclopropyl-1,2-oxazol-4- 
yla,a,0-trifluoro-2-mesyl-p- 
tolyl)methanone and 
cyprosulfamide (N-({4- 
[(cyclopropylamin- 
o)carbonyl}phenyl}sulfonyl)- 
| 2-methoxybenzamide) (CAS 
Nos. 317815-83-1, 141112- 
| 29-0, and 221667-31-8) 


| 
| j 
(provided for in subheading | | 

| | 








3808.93.15) . ; | i No change | No change | On or before | 


| | 12/31/2012 

















SEC. 1114. EVERGOL. 
Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.40.65 | Mixtures containing 5- 


| cyclopropyl-4-(2- 
| methylsulfonyl-4- 


trifluoromethylbenxoy- 


| 
| 
| 
| 
| 
l)jisoxazole (Isoxaflutole) 
(CAS No. 141112-29-0) and |} 
| N-((4- 
[(cyclopropylamin- | 
o)carbonyl]phenyl)sulfonyl)- | 


2-methoxybenzamide 


| 221667-31-8) (provided for 
in subheading 3808.93.15) .. 





| 
No change No change On or before | 
| 12/31/2012 








(Cyprosulfamide) (CAS No | 
| 
| 
| 
| 


SEC. 1115. LIBERTY, RELY, AND IGNITE HERBICIDES. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 


9902.40.66 | Mixtures of ammo- 
nium (2RS)-2- 
amino-4- 
(methylphosphinat- 
o)butyric acid 
(Glufosinate-ammo- 
nium) (CAS No. 
77182-82-2) with 
| application adju- 
vants (provided for 
| in subheading | 
3808.93.50) . No change | Nochange | On or be- 
| fore 12/31/ 
} DOES: sccscesee 


| 
| 
| 
! 
| 








| 
| 
| 
| 
| 
| 
| 

















PUBLIC LAW 111-227—AUG. 11, 2010 124 STAT. 2437 


SEC. 1126. CYCLOPROPYLAMINONICOTINIC ACID. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.40.67 | 2- 
Cyclopropylaminoni- 
cotinic acid (CAS 
No. 639807-—18—4 
(provided for in sub- 
heading 2933.39.61) | Free No change No change On or be- 
fore 12/31 


2012 
SEC. 1127. GRILBOND IL 6-50F. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.40.68 | N,N’-(Methylenedi- 

p-phen- 

ylene)bis[hexahydro- 

2-oxo-1H-azepine-1- 

carboxamide (CAS 

No. 54112-—23-1) 

provided for in sub- 

heading 2924.19.80) | Free No change No change | On or be- 
fore 12/31 
2012. 


SEC. 1128. PRIMID QM-1260. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.40.69 | N,N,N’,N’- 
Tetrakis 2- 

hydroxypropy])- 

hexanediamide 

CAS No. 57843-53 

provided for in 
subheading 
2924.19.80 ‘ree No change No change On or be- 
fore 12/31 


2012 


SEC. 1136. 1-CHLORO-2-CHLOROMETHYL-3-FLUOQOROBENZENE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.40.70 | 1-Chloro-2- 
chloromethyl-3- 
fluorobenzene (CAS 
No. 55117-15-2 
(provided for in sub- 
heading 2903.69.80 “ree No change No change On or be- 

fore 12 


2012 


ol 


SEC. 1142. DIMERIZED GUM. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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9902.40.71 | Partially polym- 
erized (dimerized) 
rosin, catalyzed | 
with sulfuric acid, 
softening point not | 
less than 92°C, acid 
| number not less 
than 140 (CAS No. 
65997-05-9) (pro- 
vided for in sub- | 
heading 3806.90.00) | Fr | Nochange | Nochange | On or be- 
fore 12/31 
| DORE sci. 














SEC. 1149. PYRASULFOTOLE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.40.72 | (5-Hydroxy-1,3- 
| dimethylpyrazol-4- 
| ylXa,0,a-trifluoro-2- | 
| mesyl-p- 
| tolyl)methanone | 
(Pyrasulfotole) (CAS | 
No. 365400-11-9) | 
| (provided for in sub- | 
heading 2933.19.23) 


| 
| 
| 


| 
| 
No change | No change On or be- 
| fore 12/31 


SEC. 1151. HELIONAL. 


Subchapter II of chapter 99 is amended by inserting in numer- 

ical sequence the following new heading: 

| 9902.40.75 | 3-(1,3-Benzodioxol- | | 

| 5-yl)-2- 
methylpropanal 
(Helional) (CAS No. 
| 1205-17-0) (pro- 
vided for in sub- | | 
| heading 2932.99.70) | | Nochange | Nochange | On or be- 
| | fore 12/31 
| 2012 


SEC. 1160. OVER-THE-RANGE MICROWAVES. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


Microwave oven and | 
range hood com- 
binations with oven 
capacity exceeding 


| | 
| 9902.40.74 | 
| 45.0 liters (provided | 
1 
| 
| 
| 
1 


for in subheading | 
8516.50.00) . | 1.8% 


No change | Nochange | Onorbe- | 
| fore 12/31/ | 
| EF cccccccss I 


| 
| 
| 
| 
| 
| 
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SEC. 1162. POROUS HOLLOW FIBERS. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.40.75 | Porous hollow fila- 
ments of 
perfluoroalkoxy 
| (PFA) copolymer 
resin, the foregoing 
certified by the im- | 
| porter as having 
| pore sizes of less 
than 0.05 microns 
and with a max- 
| imum fiber diame- 
ter of 1 mm (pro- 
vided for in sub- 
heading 5404.19.80) | Free No change | Nochange | On or be- 
fore 12/31 
2012 


SEC. 1163. CELLULAR PLASTIC SHEETS FOR FILTERS. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.40.76 | Cellular plastic 
| membrane sheets of 

polytetrafluoro- 
ethylene resin 
measuring 10 mi- 

| crons to 140 mi- 
crons thick that, 
when tested, retain 
polystyrene latex 
beads of 0.15 mi- 
crons diameter; and 
cellular plastic 

| membrane sheets of 

| polysulfone resin of 

| various thicknesses 
and porosity, each 
certified by the im- 
porter for use in 
manufacturing fil- 
ters of heading 8421 
(provided for in sub- 
heading 3921.19.00) | Free No change | Nochange | On or be- 

fore 12/31 


2012 


SEC. 1164. CERTAIN WOVEN MESH FOR USE IN FILTERS. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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9902.40.77 | Woven mesh of 

perfluoroalkoxy co- 

polymer resin with 

fibers measuring 

100 to 120 microns 

in diameter, which 

is used as a textile 

support medium in 

filters of heading 

8421 or 5911 (pro- 

vided for in sub- 

heading 5407.71.00 Free No change No change On or be- 
fore 12/31 
2012 


SEC. 1165. PLASTIC FITTINGS OF PERFLUOROALKOKXY. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.40.78 | Plastic fittings com- 
posed ot 
perfluoroalkoxy 
PFA) resin with in- 


ternal diameters 


provided for in sub- 
heading 3917.40.00 Free No change No change | On or be- 
fore 12/31 


2012 


SEC. 1167. 2-HYDROXYPROPYLMETHYL CELLULOSE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.40.79 | 2 


Hydroxypropylmeth- 


cellulose con- 


1ydroxyprop 

tent of 7-17 percent 

by weight and a 

methoxy] content of 

28-30 percent by 

Ww per ASTM 

D-2 3 (CAS No 

9004—65-3) (pro- 

vided for in sub- 

heading 3912.39.00 Free No change No change On or be- 
fore 12/31 


2012 
SEC. 1170. MIXTURES CONTAINING — 2,4,6-TRIPROPYL-1,3,5,2,4,6- 
TRIOXATRIPHOSPHINANE 2,4,6-TRIOXIDE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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9902.40.80 Mixtures containing 
| 2,4,6-Tripropyl- 
| 1,3,5,2,4,6- 
trioxatriphosphinan- | 

| e 2,4,6-trioxide 

| (CAS No. 68957-94- | 

| 8) and organic sol- 

| vents (provided for 

in subheading | 

| 3824.90.92) .............- Free No change | Nochange | On or be- 
| | fore 12/31 
| 2012 


SEC. 1174. N-PHENYL-P-PHENYLENEDIAMINE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.40.81 | N-phenyl-p- 

| phenylenediamine 

| | (CAS No. 101-54—2) | 
| | (provided for in sub- 
| heading 2921.51.50) | 5.4% No change No change | On or be- 
| | fore 12/31 
2012 


SEC. 1176. DILAUROYL PEROXIDE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.40.82 | Dilauroyl peroxide 
| (CAS No. 105-74-8) | 
| (provided for in sub- | 
heading 2915.90.50) | Free No change | Nochange | On or be- 
fore 12/31 
yee 


SEC. 1181. 4-CHLORO-3,5-DINITRO-«,ca,a-TRIFLUOROTOLUENE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.40.83 | 4-Chloro-3,5-dinitro- | 


| 


| 0,0L,0.- 
| trifluorotoluene 

| (CAS No. 393-75-9) 
(provided for in sub- | 

| | heading 2904.90.15) | Free | Nochange | Nochange | On or be- 
j | | | fore 12/31 
2012 


| 
| 
} 
| 
| 


| 
| 


SEC. 1187. AE 0172747 ETHER. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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| 9902.40.84 Benzoic acid, 2- 
| chloro-4- 
(methylsulfony])-3- 
| [(2,2,2- 
| trifluoroethox- 
| y)methyl]- (CAS No. | 
| 120100-77-8) (pro- 
| vided for in sub- 
| heading 2930.90.29) | 3.3% | No change | Nochange | On or be- 
| | | fore 12/31 
2012 


| 
| 
| 
| 
| 


SEC. 1191. YARN OF CARDED HAIR OF KASHMIR (CASHMERE) GOATS, 
OF YARN COUNT LESS THAN 19.35 METRIC, NOT PUT UP 
FOR RETAIL SALE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.40.85 | Yarn of carded hair 
of Kashmir (cash- 
| mere) goats, of yarn 
count less than 
| 19.35 metric, not 
put up for retail 
sale (provided for in 
subheading 
5108.10.80) .............. | Free No change | Nochange | On or be- 
fore 12/31 


2012 


SEC. 1192. YARN OF CARDED CAMEL HAIR. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.40.86 | Yarn of carded 
camel hair (provided 
for in subheading 
5108.10.80) .. Free No change No change On or be 
fore 12/31 


2012 


SEC. 1200. CERTAIN LAUNDRY WORK SURFACES. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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9902.40.87 | Laundry work sur- | 
| | faces, each com- 
prising a molded | 
polyvinyl chloride 
| plastic base with 
| backguard supply 
tray and having a 
| chemical and 
| scratch-resistant 
synthetic rubber 
work mat insert on 
the top surface, the 
foregoing designed 
for placement across 
the tops of house- 
hold front-loading 
clothes washer and 
dryer pairs to make 
a single work sur- 
face (provided for in 
subheading 
4016.99.05) a Free No change No change On or be- 
fore 12/31 


2012 


SEC. 1203. CERTAIN MIXTURES OF PERFLUOROCARBONS. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.40.88 | Mixtures of C5-C18 

perfluorocarbon 

alkanes, 

perfluorocarbon 

amines, and/or 

perfluorocarbon 

ethers (CAS No 

86508—42—1) (pro- 

vided for in sub- 

heading 3824.90.92) | Free No change No change On or be- 
fore 12/31 


012 


SEC. 1204. CERTAIN PERFLUOROCARBON MORPHOLINES. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


9902.40.89 | C1-C3 

Perfluoroalkyl 

perfluoromorpholine 

CAS No. 86508—42-— 

1) (provided for in 

subheading 

2934.99.90) Free No change No change On or be- 
fore 12/31 


2012 


SEC. 1205. CERTAIN PERFLUOROAMINES. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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| 9902.40.90 | co-c15 | | 
Perfluorocarbon 
| amines (CAS No. | 
86508—42—1) (pro- | 
vided for in sub- 
heading 2921.19.60) | Free | 

| 


No change | No change On or be- 


| 
| 
! 
| 
fore 12/31 
! 


| 
| 
| | 
| | 


SEC. 1206. CERTAIN PERFLUOROALKANES. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.40.91 | C5-C8 | 
Perfluorocarbonalk- | | 

anes (CAS No. | 

| 86508-42- 1) (pro- | 

vided for in sub- | 

| heading 2903.39.20) | Free 


| | 


SEC. 1207. PERFLUOROBUTANESULFONYL FLUORIDE. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 
i 
i 


| No change No change On or be- 
| fore 12/31 
PRES ccs 


| 
| 
| 
| 
| 
| 
| 
i 


| | 9902. 40.92 | Perfluorobutanesulf- | 

| | ony! fluoride (CAS | 

No. 375-72-4) (pro- | 

vided for in sub- 

heading 2904.10.50 | | 

| or 2904.90.50) | No change | Nochange | On or be- 

| fore 12/31 
| | 2012 


SEC. 1209. GRILAMID TR 90. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 


| 9902.40.93 Dodecanedioic acid, 
| | polymer with 4,4’- 
| methylenebis(2- 


| 
| 
} 
| 


methylcyclohexana- 
| mine) (CAS No. 
163800-66-6) (pro- 
| vided for in sub- | | | 
heading 3908.10.00) | Free | No change No change | On or be- | 
| | fore 12/31 | 
| | | 2012 : 


SEC. 1210. STAINLESS STEEL SINGLE-PIECE EXHAUST GAS MANIFOLDS. 


Subchapter II of chapter 99 is amended by inserting in numer- 
ical sequence the following new heading: 
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| 9902.40.94 | Cast stainless steel 


single-piece exhaust 
gas manifolds, suit- 

| able for use solely or 
principally with 
spark-ignition inter- 
nal combustion en- 
gines and certified 
by the importer as 

| capable of with- 
standing exhaust 
gas temperatures of 
| 900° C or higher 

| (provided for in sub- 
| heading 9902.01.50) No change | On or be- 
fore 12/31/ | 























SEC. 1211. EFFECTIVE DATE. 


The amendments made by this title apply to goods entered, 
or withdrawn from warehouse for consumption, on or after the 
15th day after the date of the enactment of this Act. 


TITLE II—EXISTING DUTY 
SUSPENSIONS AND REDUCTIONS 


SEC. 2001. EXTENSION OF CERTAIN EXISTING DUTY SUSPENSIONS AND 
REDUCTIONS AND OTHER MODIFICATIONS. 


(a) EXTENSIONS.—Each of the following headings is amended 
by striking the date in the effective period column and inserting 
“12/31/2012”: 

(1) Heading 9902.10.48 (relating to a mixture of 1,3,5- 
Triazine-2,4,6-triamine,N,N’”’-[1,2-ethane-diyl-bis [ [ [4,6-bis- 
[butyl (1,2,2,6,6-pentamethy]-4-piperidinyl)amino]-1,3,5-tri- 
azine-2-yl] imino]-3,1-propanediyl] | bis[N’,N”’- dibutyl-N’,N”’- 
bis(1,2,2,6,6-pentamethyl-4-piperidinyl)- and Butanedioic acid, 
dimethylester polymer with 4-hyroxy-2,2,6,6-tetramethyl-1- 
piperdine ethanol). 

(2) Heading 9902.24.76 (relating to 2-Nitroaniline). 

(3) Heading 9902.10.78 (relating to lutetium oxide). 

(4) Heading 9902.10.77 (relating to phosphoric acid, lan- 
thanum salt, and cerium terbium-doped). 

(6) Heading 9902.02.21 (relating to yttrium oxides having 
a purity of at least 99.9 percent). 

(9) Heading 9902.23.28 (relating to parts for use in the 
manufacture of certain high-performance loudspeakers). 

(10) Heading 9902.24.08 (relating to the mixture of 5,5- 
Bis[(g,v-perfluoro(C4-20)alkylthio)methyl]-2-hydroxy-2-oxo- 
1,3,2-dioxaphosphorinane, ammonium salt and 2,2-bis[(g,v- 
perfluoro(C4-20)-alkylthio)methyl]-3-hydroxypropyl phosphate, 
diammonium salt and di-[2,2-bis|[(g,v-perfluoro-(C4- 
20)alkylthio)methyl]]-3-hydroxypropyl phosphate, ammonium 
salt and 2,2-bis[(g,v-perfluoro(C4-20)alkylthio)methy]l]-1,3-di- 
(dihydrogenphosphate)propane, tetraammonium salt). 

(11) Heading 9902.25.66 (relating to Glycine, N,N-Bis[2- 
hydroxy-3-(2-propenyloxy)propyl]-, monosodium salt, reaction 
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products with ammonium hydroxide and pentafluoroiodoethane- 
tetrafluoroethylyene telomer). 

(12) Heading 9902.24.07 (relating to 3-Cyclohexene-1-car- 
boxylic acid, 6-[(di-2-propenylamino)carbonyl]-, rel-(1R,6R)-, 
reaction products with pentafluoroiodoethane-tetrafluoro- 
ethylene telomer, ammonium salt). 

(13) Heading 9902.12.47 (relating to Bis(2,2,6,6- 
tetramethyl-4-piperidyl) sebacate). 

(14) Heading 9902.02.15 (relating to Tetraethylammonium 
perfluoroctanesulfonate). 

(15) Heading 9902.28.01 (relating to Thiony] chloride). 

(16) Heading 9902.24.64 (relating to 1,1,2,2,3,3,4,4,4- 
Nonafluorobutanesulfonic acid, potassium salt). 

(17) Heading 9902.24.62 (relating to Phosphoric acid, tris 
(2-ethylhexyl)ester). 

(18) Heading 9902.24.61 (relating to certain plasticizers). 

(19) Heading 9902.11.93 (relating to 1,4- 
benzenedicarboxylic acid, polymer with n,n’-bis(2-aminoethyl)- 
1,2-ethanediamine, cyclized, methosulfate). 

(21) Heading 9902.03.03 (relating to sulfur black 1). 

(22) Heading 9902.22.45 (relating to cyanuric chloride). 

(23) Heading 9902.22.87 (relating to magnesium peroxide, 
minimum 25 percent purity). 

(24) Heading 9902.11.06 (relating to DEMBB). 

(25) Heading 9902.29.06 (relating to dipheny] sulfide). 

(26) Heading 9902.29.16 (relating to 4,4-Dimethoxy-2- 
butanone). 

(27) Heading 9902.29.08 (relating to 3-Amino-5-mercapto- 
1,2,4-triazole). 

(28) Heading 9902.22.10 (relating to 2-Phenylphenol 
sodium salt). 

(29) Heading 9902.25.40 (relating to Styrene, ar-ethyl-, 
polymer with divinylbenzene and styrene beads with low ash). 

(30) Heading 9902.29.26 (relating to 1,3-Dimethyl-2- 
imidazolidinone). 

(31) Heading 9902.25.34 (relating to 3,4- 
Dichlorobenzotrifluoride). 

(32) Heading 9902.25.41 (relating to mixtures of fungicide). 

(33) Heading 9902.02.90 (relating to halofenozide). 

(34) Heading 9902.02.96 (relating to isoxaben). 

(35) Heading 9902.32.87 (relating to fenbuconazole). 

(36) Heading 9902.30.49 (relating to ethalfluralin). 

(37) Heading 9902.05.17 (relating to tebufenozide). 

(38) Heading 9902.25.38 (relating to quintec). 

(39) Heading 9902.29.61 (relating to quinoline). 

(40) Heading 9902.02.93 (relating to mixed isomers of 1,3- 
dichloropropene). 

(41) Heading 9902.25.39 (relating to 1,2-Benzisothiazol- 
3(2H)-one (9Cl)). 

(42) Heading 9902.32.92 (relating to 8-Bromo-f- 
nitrostyrene). 

, (43) Heading 9902.25.37 (relating to mixtures of insecti- 
cide). 

(44) Heading 9902.32.90 (relating to diiodomethyl-p- 
tolylsulfone). 

(45) Heading 9902.11.86 (relating to methyl hydroxyethy! 
cellulose). 
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(46) Heading 9902.11.84 (relating to methyl hydroxyethyl 
cellulose products). 

(47) Heading 9902.02.92 (relating to 1,2- 
Benzenedicarboxaldehyde). 

(48) Heading 9902.29.25 (relating to 2-Phenylphenol). 

(49) Heading 9902.02.85 (relating to 3,4- 
Dichlorobenzonitrile). 

(50) Heading 9902.29.17 (relating to 2,6-Dichloroaniline). 

(51) Heading 9902.10.62 (relating to certain hydraulic con- 
trol units). 

(52) Heading 9902.24.09 (relating to 1-(3H)- 
Isobenzofuranone, 3,3-bis(2-methyl-1-octyl-1H-indol-3-yl)-). 

(53) Heading 9902.32.14 (relating to 2-methyl-4,6- 
bis[(octylthio)methyl]phenol). 

(54) Heading 9902.24.43 (relating to 2-Methyl-1-[4- 
(methylthio)phenyl]-2-(4-morpholinyl)-1-propanone). 

(55) Heading 9902.24.77 (relating to  2,2-(2,5- 
Thiophenediy])bis(5-(1,1-dimethylethyl) benzoxazole)). 

(56) Heading 9902.24.91 (relating to reactive black 5). 

(57) Heading 9902.02.44 (relating to Reactive red 266 (2,7- 
Naphthalenedisulfonic acid, 5-{[4-chloro-6-[[2-[[4-fluoro-6-[[5- 
hydroxy-6-[(4-methoxy-2-sulfopheny])azo]-7-sulfo- 2- 
naphthalenylJamino]-1,3,5-triazin-2-yljamino]-1- 
methylethyl]Jamino]-1,3,5-triazin-2-yl]amino]-3-[[4- 
(ethenylsulfonyl)phenylJazo]-4-hydroxy, sodium salt)). 

(58) Heading 9902.13.26 (relating to diuron). 

(60) Heading 9902.13.24 (relating to linuron). 

(61) Heading 9902.23.49 (relating to Dimethyl malonate). 

(64) Heading 9902.23.56 (relating to certain 6V lead-acid 
storage batteries). 

(66) Heading 9902.12.43 (relating to dimethyl carbonate). 

(67) Heading 9902.01.48 (relating to ethyl pyruvate). 

(68) Heading 9902.01.44 (relating to benzyl carbazate). 

(69) Heading 9902.12.45 (relating to famoxadone, 
Cymoxanil, and application adjuvants). 

(70) Heading 9902.12.42 (relating to DPX—KN128). 

(71) Heading 9902.29.91 (relating to Methyl-4-trifluoro 
methoxyphenyl-N-(chlorocarbonyl) carbamate). 

(72) Heading 9902.23.64 (relating to acetoacetyl-2,5- 
dimethoxy-4-chloroanilide). 

(73) Heading 9902.23.63 (relating to 3-amino-4- 
methylbenzamide). 

(74) Heading 9902.23.61 (relating to basic blue 7). 

(75) Heading 9902.23.60 (relating to basic violet 1). 

(76) Heading 9902.23.59 (relating to 5-chloro-3-hydroxy- 
2-methyl-2-naphthanilide). 

(77) Heading 9902.23.58 (relating to 5-chloro-3-hydroxy- 
2-methoxy-2-naphthanilide). 

(78) Headings 9902.22.17 and 9902.22.18 (relating to O- 
Chlorotoluene). 

(79) Heading 9902.22.19 (relating to bayderm bottom dlv- 
n). 

(80) Heading 9902.24.55 (relating to certain ethylene-vinyl 
acetate copolymers). 

(81) Heading 9902.04.09 (relating to 3,6,9- 
trioxaundecanedioic acid). 
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(82) Heading 9902.22.98 (relating to 3-(trifluoromethyl) 
benzoate). 

(83) Heading 9902.01.14 (relating to 5-MPDC). 

(84) Heading 9902.23.01 (relating to 4-methylbenzonitrile). 

(85) Heading 9902.22.99 (relating to 4-(trifluoromethoxy) 
phenyl isocyanate). 

(86) Heading 9902.10.31 (relating to trichloroacetaldehyde). 

(87) Heading 9902.10.72 (relating to 4-chlorobenzaldehyde). 

(88) Heading 9902.10.65 (relating to 2-acetylbutyrolactone). 

(89) Heading 9902.01.83 (relating to ethoprop). 

(90) Heading 9902.11.49 (relating to product mixtures con- 
taining foramsulfuron and iodosulfuronmethyl-sodium). 

(91) Heading 9902.01.36 (relating to Methanol, sodium 
salt). 

(92) Heading 9902.24.60 (relating to 2-ethylhexyl 4- 
methoxycinnamate). 

(93) Heading 9902.11.78 (relating to ion-exchange resin 
powder, dried to less than 5 percent moisture). 

(94) Heading 9902.02.29 (relating to 10,10’- 
oxybisphenoxarsine). 

(95) Heading 9902.02.33 (relating to a certain ion exchange 
resin). 

(96) Heading 9902.11.79 (relating to a ion-exchange resin 
powder, dried to less than 10 percent moisture). 

(97) Heading 9902.02.32 (relating to a certain ion exchange 
resin). 

(98) Heading 9902.22.33 (relating to trichlorobenzene). 

(99) Heading 9902.12.06 (relating to (IPN) 
isophthalonitrile). 

(100) Heading 9902.12.05 (relating to  1-chloro-2- 
propanone). 

(101) Heading 9902.13.29 (relating to brodifacoum). 

(102) Heading 9902.23.04 (relating to mixtures or coprecip- 
itates of yttrium oxide and europium oxide). 

(103) Heading 9902.23.06 (relating to mixtures or coprecip- 
itates of yttrium phosphate and cerium phosphate). 

(104) Heading 9902.11.35 (relating to DPA). 

(105) Heading 9902.12.50 (relating to Pigment Brown 25). 

(110) Heading 9902.10.80 (relating to Permethrin). 

(111) Heading 9902.11.74 (relating to Cypermethrin). 

(112) Heading 9902.13.27 (relating to Bromacil and 
Diuron). 

(113) Heading 9902.13.45 (relating to Pyrithiobac-sodium). 

(114) Heading 9902.05.01 (relating to mixtures of methyl 
2-[[{{[4-(dimethylamino)-6-(2,2,2-trifluoroethoxy)-1,3,5-triazin-2- 
yl|-amino|carbonyl]amino|sulfonyl]-3-methylbenzoate and 
application adjuvants). 

(115) Heading 9902.13.32 (relating to trifloxysulfuron- 
sodium technical). 

(116) Heading 9902.04.11 (relating to 1,3- 
Benzenedicarboxamide, N, N’-bis-(2,2,6,6-tetramethyl-4- 
piperidiny])-). 

(117) Heading 9902.04.07 (relating to reaction products 
of phosphorous trichloride with 1,1’-biphenyl and 2,4-bis(1,1- 
dimethylethyl)phenol). 

(118) Heading 9902.04.05 (relating to preparations based 
on ethanediamide, N-(2-ethoxyphenyl)-N’-(4-isodecylpheny])-). 
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(119) Heading 9902.04.12 (relating to 3-Dodecyl-1-(2,2,6,6- 
tetramethyl-4- piperidiny])-2,5-pyrrolidinedione). 

(120) Heading 9902.04.06 (relating to 1-Acetyl-4-(3-dodecyl- 
2, 5-dioxo-1-pyrrolidiny])-2,2,6,6-tetramethylpiperidine). 

(121) Heading 9902.84.91 (relating to certain manufac- 
turing equipment). 

(122) Heading 9902.23.47 (relating to self contained, carafe- 
less automatic drip coffeemaker with electronic clock). 

(123) Heading 9902.23.48 (relating to under the counter 
mounting electric can openers). 

(124) Heading 9902.23.46 (relating to self contained, carafe- 
less automatic drip coffeemaker). 

(125) Heading 9902.23.45 (relating to open top, electric 
indoor grills). 

(126) Heading 9902.23.44 (relating to electric juice extrac- 
tors). 

(127) Heading 9902.23.43 (relating to electric juice extrac- 
tors). 

(128) Heading 9902.23.42 (relating to sandwich toaster 
grills). 

(129) Heading 9902.23.41 (relating to ice shavers). 

(130) Heading 9902.23.40 (relating to combination single 
slot toaster and toaster ovens). 

(131) Heading 9902.23.39 (relating to electric knives). 

(1382) Heading 9902.23.38 (relating to handheld electric 
can openers). 

(136) Heading 9902.02.08 (relating to cyprodinil). 

(137) Heading 9902.02.12 (relating to difenoconazole). 

(1388) Heading 9902.12.53 (relating to mixtures of 
difenoconazole and mefenoxam). 

(139) Heading 9902.13.31 (relating to formulations of 
Thiamethoxam, Difenoconazole, Fludioxonil, and Mefenoxam). 

(140) Heading 9902.02.09 (relating to mixtures of 
cyhalothrin and application adjuvants). 

(141) Heading 9902.02.05 (relating to mucochloric acid). 

(142) Heading 9902.02.04 (relating to mixtures of 
mefenoxam, fludioxonil, and cymoxanil with application adju- 
vants). 

(143) Heading 9902.01.16 (relating to epdc). 

(144) Heading 9902.24.18 (relating to mixtures of 2-amino- 
2,3-dimethylbutanenitrile and toluene). 

(145) Heading 9902.24.19 (relating to 2,3-quinoline 
dicarboxylic acid). 

(147) Heading 9902.24.20 (relating to 3,5-Difluoroaniline). 

(148) Heading 9902.24.17 (relating to quinolinic acid). 

(150) Heading 9902.13.44 (relating to 2-methyl-4-methoxy- 
6-methylamino-1,3,5-triazine). 

(151) Heading 9902.13.42 (relating to 2-amino-4-methoxy- 
6-methyl-1,3,5-triazine). 

(152) Heading 9902.33.63 (relating to 3-(ethylsulfonyl)-2- 
pyridinesulfonamide). 

(153) Heading 9902.33.61 (relating to carbamic acid). 

(154) Heading 9902.25.05 (relating to Direct Yellow 119). 

(155) Heading 9902.02.37 (relating to 2-amino-6- 
nitrophenol-4-sulfonic acid). 

(156) Heading 9902.02.38 (relating to 2-amino-5- 
sulfobenzoic acid). 
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(157) Heading 9902.01.66 (relating to 2,4- 
disulfobenzaldehyde). 

(158) Heading 9902.01.65 (relating to p-cresidinesulfonic 
acid (4-amino-5-methoxy-2-methylbenzenesulfonic acid)). 

(159) Heading 9902.23.66 (relating to synthetic indigo 
powder, (3h-indol-3-one, 2-(1,3-dihydro-3-oxo-2h-indol-2- 
ylidene)-1,2-dihydro-)). 

(160) Heading 9902.02.39 (relating to 2,5-bis[(1,3- 
dioxobutyl)amino]benzenesulfonic acid). 

(161) Heading 9902.25.04 (relating to Basic Yellow 40 chlo- 
ride based). 

(162) Heading 9902.23.37 (relating to metal halide lamps 
designed for use in video projectors). 

(163) Heading 9902.05.11 (relating to  3,3’,4,4’- 
biphenyltetracarboxylic dianhydride). 

(164) Heading 9902.05.14 (relating to pyromellitic 
dianhydride). 

(165) Heading 9902.11.71 (relating to lewatit). 

(166) Heading 9902.32.82 (relating to 2,6-Dichlorotoluene). 

(167) Heading 9902.04.10 (relating to Crotonic acid). 

(168) Heading 9902.03.05 (relating to Fluorobenzene). 

(169) Heading 9902.24.67 (relating to unicycles). 

(170) Heading 9902.24.69 (relating to bicycle wheel rims). 

(171) Heading 9902.10.41 (relating to o-Anisidine). 

(172) Heading 9902.23.65 (relating to Phenyl salicylate 
(benzoic acid, 2-hydroxy-, phenyl ester)). 

(173) Heading 9902.22.80 (relating to Titanium 
mononitride). 

(174) Heading 9902.11.37 (relating to 1-Fluoro-2- 
nitrobenzene). 

(175) Heading 9902.10.43 (relating to 2,4-Xylidine). 

(176) Heading 9902.24.45 (relating to Vat Black 25). 

(177) Heading 9902.12.34 (relating to Chloroacetic acid, 
sodium salt). 

(178) Heading 9902.02.75 (relating to esters and sodium 
esters of parahydroxybenzoic acid). 

(179) Heading 9902.11.01 (relating to Glyoxylic acid). 

(180) Heading 9902.22.41 (relating to Isobutyl 4-hydroxy- 
benzoate and its sodium salt). 

(181) Heading 9902.34.01 (relating to sodium petroleum 
sulfonic acids, sodium salts). 

(182) Heading 9902.29.70 (relating to 
Tetraacetylethylenediamine). 

(183) Heading 9902.85.42 (relating to certain cathode-ray 
tubes). 

(184) Heading 9902.23.21 (relating to a certain specialty 
monomer). 

(185) Heading 9902.01.62 (relating to THV). 

(186) Heading 9902.13.86 (relating to certain refracting 
and reflecting telescopes). 

(187) Heading 9902.03.34 (relating to Penta Amino Aceto 
Nitrate Cobalt II). 

(188) Heading 9902.11.44 (relating to mixtures of methyl 
4-iodo-2-[3-(4-methoxy-6-methy]-1,3,5-triazin-2- 
yljureidosulfonyl] benzoate, sodium salt (Iodosulfuron methyl, 
sodium salt) and application adjuvants). 

(189) Heading 9902.11.48 (relating to mesosulfuronmethy]). 





PUBLIC LAW 111-227—AUG. 11, 2010 124 STAT. 2451 


(190) Heading 9902.24.34 (relating to tetramethrin). 

(191) Heading 9902.25.69 (relating to flumioxasin). 

(192) Heading 9902.10.83 (relating to Resmethrin). 

(194) Heading 9902.23.07 (relating to oysters (other than 
smoked), prepared or preserved). 

(195) Heading 9902.05.22 (relating to fenpropathrin). 

(196) Heading 9902.24.35 (relating to tralomethrin). 

(197) Heading 9902.24.29 (relating to Bispyribac-sodium). 

(198) Heading 9902.24.30 (relating to dinotefuran). 

(199) Heading 9902.24.31 (relating to etoxazole). 

(200) Heading 9902.24.27 (relating to Pyriproxyfen). 

(201) Heading 9902.05.24 (relating to Uniconazole). 

(202) Heading 9902.12.03 (relating to Previcur). 

(203) Heading 9902.13.97 (relating to Ziram). 

(204) Heading 9902.03.79 (relating to mixtures of 
thiophanate methyl and application adjuvants). 

(205) Heading 9902.03.77 (relating to thiophanate methy)). 

(206) Heading 9902.02.87 (relating to Methyl 
sulfanilylearbamate, sodium salt (asulam sodium salt)). 

(207) Heading 9902.12.10 (relating to 2-Oxepanone polymer 
with 1,4-butanediol and 5-isocyanato-1-(isocyanatomethy])- 
1,3,3-trimethylcyclohexane, 2-ethyl-1-hexanol-blocked). 

(208) Heading 9902.11.83 (relating to Polyisocyanate cross 
linking agent products containing  triphenylmethane 
triisocyanate in solvents). 

(209) Heading 9902.11.87 (relating to Trimethylopropane 
tris(3-aziridinylpropanoate)). 

(210) Heading 9902.11.82 (relating to Hexane, 1,6- 
diisocyanato-, homopolymer, 3,5-dimethyl-1H-pyrazole-blocked 
in solvents). 

(211) Heading 9902.11.80 (relating to 1,2,3-Propanetriol, 
polymer with 2,4-diisocyanato-l-methylbenzene, 2-ethyl-2- 
(hydroxymethyl))-1,3-propanediol, methyloxirane and oxirane). 

(212) Heading 9902.10.22 (relating to acrylic or modacrylic 
staple fibers, carded, combed, or otherwise processed for spin- 
ning). 

(213) Heading 9902.23.27 (relating to filament tow of 
rayon). 

(214) Heading 9902.23.33 (relating to certain staple fibers 
of viscose rayon, not carded, combed, or otherwise processed 
for spinning). 

(215) Heading 9902.23.34 (relating to certain staple fibers 
of viscose rayon, carded, combed, or otherwise processed for 
spinning). 

(216) Heading 9902.10.93 (relating to certain transaxles 
designed for use in hybrid vehicles). 

(217) Heading 9902.10.94 (relating to certain static con- 
verters designed for use in hybrid vehicles). 

(218) Heading 9902.10.95 (relating to certain controllers 
for electric power assisted braking systems, designed for use 
in hybrid vehicles). 

(219) Heading 9902.10.64 (relating to 2,4-Dichloroaniline). 

(220) Heading 9902.10.38 (relating to Fenamidone). 

(221) Heading 9902.10.36 (relating to Pyrimethanil). 

(222) Heading 9902.02.99 (relating to cis-3-Hexen-1-ol). 

(223) Heading 9902.02.98 (relating to polytetramethylene 
ether glycol). 
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(224) Heading 9902.24.14 relating to C12—18 alkenes). 

(225) Heading 9902.03.59 (relating to acid black 132). 

(226) Heading 9902.01.75 (relating to acid black 172). 

(227) Heading 9902.03.67 (relating to acid blue 113). 

(228) Heading 9902.03.65 (relating to acid orange 116). 

(229) Heading 9902.03.58 (relating to disperse blue 56). 

(230) Heading 9902.24.90 (relating to Reactive Blue 250). 

(231) Heading 9902.24.41 (relating to Lycopene 10 percent). 

(232) Heading 9902.22.07 (relating to 3,7-dichloro-8- 
quinolinecarboxylic acid). 

(233) Heading 9902.01.19 (relating to  3-(3,5- 
Dichloropheny]l)-5-ethenyl-5-methyl-2,4-oxazolidineidione). 

(234) Heading 9902.32.85 (relating to Bis(4- 
fluorophenyl)methanone). 

(235) Heading 9902.23.20 (relating to Morpholine,4-[4,5- 
dihydro-4-[3-[5-hydroxy-1-methyl-3- | (4-morpholinylcarbony])- 
1H-pyrazol-3-yl]-2-propenylidene]-1-methy]-5-oxo-1H-pyrazol-3- 
yllearbonyl]-, potassium salt; 1,4-benzenedisulfonic acid, 2-[4- 
[5-[1- (2,5-disulfophenyl)-1,5-dihydro-3- 
[(methylamino)carbonyl]-5-oxo-4H-pyrazol-4-ylidene]-3-(2-oxo-1- 
pyrrolidiny])- 1,3-pentadieny]]-5-hydroxy-3- 
[(methylamino)carbonyl]-1H-pyrazol-1-yl]-, pentapotassium 
salt). 

(236) Heading 9902.25.30 (relating to certain cores used 
in remanufacture). 

(237) Heading 9902.25.31 (relating to certain cores used 
in remanufacture). 

(238) Heading 9902.25.32 (relating to certain cores used 
in remanufacture). 

(239) Heading 9902.12.19 (relating to D-Mannose). 

(240) Heading 9902.02.57 (relating to Propoxur). 

(241) Heading 9902.13.77 (relating to Desmedipham in bulk 
or mixtures). 

(242) Heading 9902.22.96 (relating to  triphenyltin 
hydroxide). 

(243) Heading 9902.22.94 (relating to MCPB Acid and 
MCPB Sodium Salt). 

(244) Heading 9902.23.31 (relating to lamp-holder housings 
of aluminum, containing sockets). 

(245) Heading 9902.23.32 (relating to lamp-holder housings 
of brass, containing sockets). 

(246) Heading 9902.23.29 (relating to lamp-holder housings 
of plastic, containing sockets). 

(247) Heading 9902.23.30 (relating to lamp-holder housings 
of porcelain, containing sockets). 

(248) Heading 9902.01.43 (relating to Thymol). 

(249) Heading 9902.01.40 (relating to Menthyl anthran- 
ilate). 

(250) Heading 9902.01.35 (relating to 2- 
Phenylbenzimidazole-5-sulfonic acid). 

(251) Heading 9902.24.47 (relating to Methyl Salicylate). 

(252) Heading 9902.01.38 (relating to p-Methylaceto- 
phenone). 

(253) Heading 9902.01.39 (relating to 2,2-Dimethyl-3-(3- 
methylphenyl)proponal). 
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(254) Heading 9902.38.31 (relating to mixtures of n-phenyl- 
n-((trichloromethyl)thio)-benzenesulfonamide, calcium  car- 
bonate, and mineral oil). 

(255) Heading 9902.80.05 (relating to cobalt boron). 

(256) Heading 9902.02.49 (relating to 4-(trifluoromethyl)- 
benzaldehyde). 

(257) Heading 9902.22.03 (relating to 3-oxido-5-oxo-4- 
propionylcyclohex-3-enecarboxylic acid calcium salt). 

(258) Heading 9902.22.91 (relating to mixtures of methyl 
(E)-methoxyimino-[a-(o-tolyloxy)-o- tolyljacetate (Kresoxim 
methyl) and application adjuvants). 

(259) Heading 9902.10.75 (relating to Phosphorus 
Thiochloride). 

i (260) Heading 9902.01.56 (relating to 2-Chlorobenzyl chlo- 
ride). 

(261) Heading 9902.10.82 (relating to N-3(3-(1- 
methylethoxy)pheny]]-2-(trifluoromethyl)benzamide). 

(262) Heading 9902.24.42 (relating to mixtures of 
propoxycarbazone-sodium, Mesosulfuron-methyl, and applica- 
tion adjuvants). 

(264) Heading 9902.05.19 (relating to ethofumesate in bulk 
or mixtures). 

(265) Heading 9902.11.15 (relating to Tetraconazole). 

(266) Heading 9902.22.44 (relating to sodium 
hypophosphite). 

(267) Heading 9902.01.41 (relating to Allyl isothiocyanate). 

(268) Heading 9902.10.44 (relating to Crotonaldehyde (2- 
butenaldehyde)). 

(269) Heading 9902.23.50 (relating to lightweight digital 
camera lenses). 

(270) Heading 9902.23.51 (relating to digital zoom camera 
enses). 

(271) Heading 9902.23.53 (realting to certain color video 
monitors). 

(272) Heading 9902.23.52 (relating to certain color video 
monitors). 

(273) Heading 9902.23.55 (relating to certain black and 
white monitors). 

(274) Heading 9902.23.54 (relating to certain color video 
monitors). 

(275) Heading 9902.03.01 (relating to yarn of combed cash- 
mere or yarn of camel hair). 

(276) Heading 9902.12.20 (relating to camel hair, processed 
beyond the degreased or carbonized condition). 

(277) Heading 9902.12.21 (relating to waste of camel hair). 

(278) Heading 9902.12.22 (relating to camel hair, carded 
or combed). 

(279) Heading 9902.12.23 (relating to woven fabrics con- 
taining 85 percent or more by weight of vicuna hair). 

(280) Heading 9902.12.24 (relating to camel hair, not proc- 
essed in any manner beyond the degreased or carbonized condi- 
tion). 

(281) Heading 9902.12.25 (relating to noils of camel hair). 

(282) Heading 9902.23.36 (relating to multi-format DVD 
camcorders). 

(283) Heading 9902.23.35 (relating to multi-format DVD 
camcorders). 
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(284) Heading 9902.72.02 (relating to Ferro Boron). 

(285) Heading 9902.10.63 (relating to shield asy-steering 
gear). 

(286) Heading 9902.23.16 (relating to Ethene, tetrafluoro, 
oxidized, polymerized, reduced, decarboxylated). 

(288) Heading 9902.22.05 (relating to methyoxyacetic acid). 

(289) Heading 9902.24.58 (relating to Zeta-cypermethrin). 

(290) Heading 9902.11.60 (relating to 1,2—Pentanediol). 

(291) The first heading 9902.85.06 (relating to certain 120 
volt/60 Hz electrical transformers). 

(292) Heading 9902.02.95 (relating to 2-Propenoic acid, 
polymer with diethenylbenzene). 

(b) OTHER MODIFICATONS.— 

(1) 4-CHLOROBENZONITRILE.—Heading 9902.25.24 is 
amended— 

(A) by striking “p-Chlorobenzonitrile” and inserting “4- 
Chlorobenzonitrile”; 

(B) by striking “1.5%” and inserting “Free”; and 

(C) by striking “12/31/2009” and inserting “12/31/2012”. 
(2) CYCLOPENTANONE.—Heading 9902.11.02 is amended— 

(A) by striking “Free” and inserting “1.7%”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(3) MICRO-POROUS, ULTRAFINE, SPHERICAL POLYAMIDE POW- 

DERS OF POLYAMIDE 6; POLYAMIDE-12; AND POLYAMIDE 6, 12.— 
Heading 9902.39.08 is amended— 

(A) by amending the article description to read as 
follows: “Micro-porous, ultrafine, spherical polyamide pow- 
ders of polyamide 6 (CAS No. 356040—79-4); polyamide- 
12 (CAS No. 338462-62-7); and polyamide 6, 12 (CAS 
No. 356040-89-6) (provided for in subheadings 3908.10.00 
and 3908.90.70)”; and 

(B) by striking “12/31/2009” and by inserting “12/31/ 
2012”. 

(4) 9,10-ANTHRACENEDIONE, 2-(1,1-DIMETHYLPROPYL)- AND 
9,10-ANTHRACENEDIONE, 2-( 1,2-DIMETHYLPROPYL)-.—Heading 
9902.24.05 is amended— 

(A) by striking “9,10-Anthracenedione, 2-pentyl- (CAS 
No. 13936-—21-5)” and inserting “9,10-Anthracenedione, 2- 
(1,1-dimethylpropyl)- (CAS No. 32588-54-8) and 9,10- 
anthracenedione, 2-(1,2-dimethylpropyl)- (CAS No. 68892- 
28-4)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(5) MESOTRIONE.—Subchapter II of chapter 99 is 

amended— 

(A) by striking heading 9902.25.80; and 

(B) in heading 9902.11.03, by striking the date in the 
effective period column and inserting “12/31/2012”. 

(6) ADTP.—Heading 9902.25.33 is amended— 

(A) by striking “Free” and inserting “3%”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(7) CYHALOFOP-BUTYL.—Heading 9902.02.86 is amended— 

(A) by inserting “(Cyhalofop-butyl)” after “(2R)”; 

(B) by striking “1.5%” and inserting “2%”; and 

(C) by striking “12/31/2009” and inserting “12/31/2012”. 
(8) 2-CYANOPYRIDINE.—Heading 9902.22.35 is amended— 

(A) by striking “Free” and inserting “3.2%”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
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(9) BENFLURALIN.—Heading 9902.29.59 is amended— 

(A) by inserting “(Benfluralin)” after “toluidine”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(10) DMDS.—Heading 9902.33.92 is amended— 

(A) by striking “Free” and inserting “1%”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(11) MCPA ESTER.—Heading 9902.10.54 is amended— 

(A) by amending the article description to read as 
follows: “2-Ethylhexyl (4-chloro-2-methylphenoxy)acetate 
(MCPA-2-ethylhexyl) (CAS No. 29450—45-1) (provided for 
in subheading 2918.99.20)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(12) MCPA acip.—Heading 9902.13.60 is amended— 

(A) in the article description, by inserting “(MCPA)” 
before “(CAS”; 

(B) by striking “Free” and inserting “2.8%”; and 

(C) by striking “12/31/2009” and inserting “12/31/2012”. 
(13) PROPICONAZOLE.—Heading 9902.29.80 is amended— 

(A) in the article description, by inserting 
“(Propiconazole)” before “(CAS”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(14) MYCLOBUTANIL.—Heading 9902.02.91 is amended— 

(A) by striking “3%” and inserting “2.3%”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(15) METHOXYFENOZIDE.—Heading 9902.32.93 is 

amended— 

(A) by inserting “(Methoxyfenozide)” after “hydrazide”; 

(B) by striking “1.0%” and inserting “4.3%”; and 

(C) by striking “12/31/2009” and inserting “12/31/2012”. 
(16) TRIFLURALIN.—Heading 9902.05.33 is amended— 

(A) in the article description, by inserting “(Trifluralin)” 
before “(CAS”; 

(B) by striking “2.6%” and inserting “2.4%”; and 

(C) by striking “12/31/2009” and inserting “12/31/2012”. 
(18) DEPCT.—Heading 9902.29.58 is amended— 

(A) by striking “phosphorochlorodothioate” and 
inserting “phosphorochloridothioate”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(19) BICYCLE SPEEDOMETERS.—Heading 9902.24.65 is 

amended— 

(A) by striking “Free” and inserting “0.9%”; and 

(B) by striking “12/31/2009” and by inserting “12/31/ 
2012. 

(20) 11-AMINOUNDECANOIC ACID.—Heading 9902.32.49 is 
amended— 

(A) by striking “2.3%” and inserting “2.6%”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(21) BIAXIALLY ORIENTED POLYPROPYLENE DIELECTRIC 

FILM.—Heading 9902.25.75 is amended— 

(A) by striking “3.7%” and inserting “Free”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(22) PALM FATTY ACID DISTILLATE.—Heading 9902.11.32 is 

amended— 

(A) by striking “1%” and inserting “1.2%”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(23) 5-CHLORO-1-INDANONE.—Heading 9902.12.44 is 

amended— 





124 STAT. 2456 


PUBLIC LAW 111-227—AUG. 11, 2010 


(A) by striking “Free” and inserting “1.1%”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(24) 1-PROPENE, 1,1,2,3,3,3-HEXAFLUORO-, OXIDIZED, POLYM- 

ERIZED, REDUCED HYDROLYZED.—Heading 9902.23.10 is 
amended— 

(A) by striking “(provided for in subheading 
3907.20.00)” and inserting “(provided for in subheading 
3904.69.50)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(25) ETHENE TETRAFLUORO-OXIDIZED, POLYMERIZED 

REDUCED, METHYL ESTERS, REDUCED, ETHOXYLATED.—Heading 
9902.23.17 is amended— 

(A) by striking “(provided for in subheading 
3907.20.00)” and inserting “(provided for in subheading 
3904.69.50)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(26) 1, 1, 2-2-TETRAFLUOROETHENE, OXIDIZED, POLYM- 

ERIZED.—Heading 9902.23.14 is amended— 

(A) by striking “(provided for in _ subheading 
3907.20.00)” and inserting “(provided for in subheading 
3904.69.50)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(27) METHOXYCARBONYL-TERMINATED PERFLUORINATED 

POLYOXYMETHYLENE-POLYOXYETHYLENE.—Heading 9902.23.15 
is amended— 

(A) by striking “(provided for in subheading 
3907.20.00)” and inserting “(provided for in subheading 
3904.69.50)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(28) ETHENE, TETRAFLUORO, OXIDIZED, POLYMERIZED 

REDUCED, METHYL ESTERS, REDUCED.—Heading 9902.23.19 is 
amended— 

(A) by striking “(provided for in subheading 
3907.20.00)” and inserting “(provided for in subheading 
3904.69.50)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(29) OXIRANEMETHANOL, POLYMERS WITH REDUCED METHYL 

ESTERS OF REDUCED POLYMERIZED OXIDIZED TETRAFLUORO- 
ETHYLENE.—Heading 9902.23.18 is amended— 

(A) by striking “(provided for in subheading 
3907.20.00)” and inserting “(provided for in subheading 
3904.69.50)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(30) 1-PROPENE, 1,1,2,3,3,3-HEXAFLUORO-, OXIDIZED, POLYM- 

ERIZED.—Heading 9902.23.11 is amended— 
‘ (A) by striking “3907.20.00” and inserting “3904.69.50”; 
an 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(31) VINYLIDENE CHLORIDE-METHYL METHACRYLATE-ACRYLO- 

NITRILE COPOLYMER.—Heading 9902.23.09 is amended— 

(A) by striking “(provided for in subheading 
3904.50.00)” and inserting “(provided for in subheading 
3904.90.50)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(32) 1-PROPENE, 1,1,2,3,3,3,-HEXAFLUORO-, TELOMER WITH 

CHLOROTRIFLUOROETHENE, OXIDIZED, REDUCED, ETHYL ESTER, 
HYDROLYZED.—Heading 9902.23.12 is amended— 
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(A) by striking “(provided for in subheading 
3907.20.00)” and inserting “(provided for in subheading 
3904.69.50)”; and 

(B) by striking “12/31/2006” and inserting “12/31/2012”. 
(33) PRODIAMINE.—Heading 9902.03.19 is amended— 

(A) by amending the article description to read as 
follows: “2,4-Dinitro-N3,N3-dipropyl-4-(trifluoromethy])-1,3- 
benzenediamine (Prodiamine) (CAS No. 29091—21-2) (pro- 
vided for in subheading 2921.59.80)”; and 

(B) by striking “12/31/2006” and inserting “12/31/2012”. 
(34) BENTAZON.—Heading 9902.05.10 is amended— 

(A) by amending the article description to read as 
follows: “3-Isopropyl-1H-2,1,3-benzothiadiazin-4(3H)-one- 
2,2-dioxide, sodium salt (Bentazon, sodium salt) (CAS No. 
50723-—80-3) (provided for in subheading 2934.99.15)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(35) IPRODIONE.—Heading 9902.01.51 is amended— 

(A) by striking “2%” and inserting “2.4%”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(36) B-CYFLUTHRIN.—Heading 9902.02.54 is amended— 

(A) by striking “4.3%” and inserting “4.8%”; and 

(B) by striking “12/31/2006” and inserting “12/31/2012”. 
(37) CYFLUTHRIN.—Heading 9902.10.67 is amended— 

(A) by striking “3.5%” and inserting “Free”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(38) CLOTHIANIDIN.—Heading 9902.10.84 is amended— 

(A) by striking “5.4%” and inserting “Free”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(39) TRIFLOXYSTROBIN.—Heading 9902.10.76 is amended— 

(A) by striking “2.4%” and inserting “5.4%”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(40) FOE HypRoxy.—Heading 9902.03.38 is amended— 

(A) by striking “5.2%” and inserting “0.6%”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(41) HELIUM.—Heading 9902.01.47 is amended— 

(A) by inserting “(CAS No. 7440-59-7)” before “(pro- 
vided for in subheading 2804.29.00)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(42) A CERTAIN CHEMICAL.—Heading 9902.22.11 is 

amended— 

(A) by striking “Adsorbent resin comprised of a 
macroporous polymer of diethenylbenzene” and inserting 
“Macroporous poly(divinylbenzene)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(43) ACM.—Heading 9902.10.79 is amended— 

(A) by striking “0.7%” and inserting “1.7%”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(44) OXADIAZON.—Heading 9902.10.73 is amended— 

(A) by amending the article description to read as 
follows: “2-tert-Butyl-4-(2,4-dichloro-5-isopropoxypheny]l)- 
A?2-1,3,4-oxadiazolin-5-one (Oxadiazon) (CAS No. 19666—30— 
9) (provided for in subheading 2934.99.11)”; 

(B) by striking “Free” and inserting “0.9%”; and 

(C) by striking “12/31/2009” and inserting “12/31/2012”. 
(45) N-CYCLOHEXYLTHIOPHTHALIMIDE.—Subchapter II of 

chapter 99 is amended— 
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(A) by striking heading 9902.03.30 (relating to N- 
Cyclohexylthiophthalimide); and 

(B) in heading 9902.22.26 (relating to N- 
Cyclohexylthiophthalimide), by striking “12/31/2009” and 
inserting “12/31/2012”. 

(46) 4,4-DITHIODIMORPHOLINE.—Heading 9902.22.27 is 
amended— 

(A) by striking “2930.90.91” and inserting “2934.99.90”; 
and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(48) CERTAIN MEN’S FOOTWEAR COVERING THE ANKLE WITH 

COATED OR LAMINATED TEXTILE FABRICS.—Heading 9902.25.60 
is amended— 

(A) by striking “12.8%” and inserting “16.5%”; and 

(B) in the effective period column, by striking the date 
contained therein and inserting “12/31/2012”. 

(49) CARFENTRAZONE-ETHYL.—Heading 9902.01.54 is 
amended— 

(A) by amending the article description to read as 
follows: “a-2-Dichloro-5-[4-(difluoromethy])-4,5-dihydro-3- 
methyl]-5-oxo-1H-1,2,4-triazol-i-yl]-4- 
fluorobenzenepropanoic acid, ethyl ester (Carfentrazone- 
ethyl) (CAS No. 128639-02-1) and formulations thereof 
— for in subheadings 2933.99.22 and 3808.93.15)”; 
an 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(50) 4,4’-OXYDIANILINE.—Heading 9902.05.12 is amended— 

(A) by striking “1.5%” and inserting “1.0%”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(51) REACTIVE BLUE 235.—Heading 9902.02.47 is amended— 

(A) by inserting “(Reactive Blue 235)” after “trisodium”; 
and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(52) REACTIVE RED 238.—Heading 9902.02.48 is amended— 

(A) by inserting “(Reactive Red 238)” after “tetrasodium 
salt”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(53) IMAZALIL.—Heading 9902.38.09 is amended— 

(A) in the article description— 

4 (i) by inserting “(Imazalil)” after “enilconazole”; 
an 
(ii) by striking “or 73790-—28-0”; and 

(B) by striking “12/31/2006” and inserting “12/31/2012”. 
(54) MIXTURES OF SODIUM SALTS.—Heading 9902.29.83 is 

amended— 

(A) in the article description, by inserting “(CAS No. 
144538-—83-0)” after “acid”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(55) ISOXAFLUTOLE.—Heading 9902.11.46 is amended— 

(A) by striking “4.8%” and inserting “Free”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(56) ISOXADIFEN-ETHYL.—Heading 9902.11.45 is amended— 

(A) in the article description, by _ striking 
“(Isoxadifenethyl)” and inserting “(Isoxadifen-Ethyl)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(57) SPIROMESIFEN.—Heading 9902.10.71 is amended— 

(A) in the article description— 
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(i) by inserting “(Spiromesifen)” after “ester”; and 
(ii) by inserting “No.” after “CAS”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 

(59) CERTAIN MEN’S FOOTWEAR NOT COVERING THE ANKLE 
WITH COATED OR LAMINATED TEXTILE FABRICS.—Heading 
9902.25.61 is amended— 

(A) by striking “15.2%” and inserting “17.5%”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(60) | 2-METHYL-5-NITROBENZENESULFONIC  ACID.—Sub- 

chapter II of chapter 99 is amended— 

(A) by striking heading 9902.02.36; and 

(B) in heading 9902.29.23, by striking “12/31/2009” 
and inserting “12/31/2012”. 

(61) METHIDATHION.—Heading 9902.02.02 is amended— 

(A) by inserting “(Methidathion)” before “(CAS”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(62) TRINEXAPAC-ETHYL.—Heading 9902.29.93 is 

amended— 

(A) by striking all before “(CAS” and inserting “Ethyl 
(RS)-4-cyclopropyl(hydroxy )methylene-3,5- 
dioxocyclohexanecarboxylate (Trinexapac-ethyl)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(63) RIMSULFURON.—Heading 9902.33.60 is amended— 

(A) by inserting “(Rimsulfuron)” before “and application 
adjuvants”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(64) CERTAIN ION-EXCHANGE RESINS.—Heading 9902.39.30 

is amended— 

(A) by amending the article description to read as 
follows: “Ion-exchange resin, copolymerized from acrylo- 
nitrile with divinylbenzene, ethylvinylbenzene and 1,7-octa- 
diene, hydrolyzed (CAS No. 130353-60-5) (provided for 
in subheading 3914.00.60)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(65) BRAKES DESIGNED FOR BICYCLES.—Heading 9902.24.71 

is amended— 

(A) by striking “Free” and inserting “6.3%”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(67) REACTIVE YELLOW 7459.—Heading 9902.02.46 is 

amended— 

(A) by inserting “(Reactive Yellow 7459)” before “(CAS 
No. 143683-—24-3)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(68) CERTAIN CATALYTIC CONVERTER MATS OF CERAMIC 

FIBERS.—Heading 9902.25.72 is amended— 

(A) by amending the article description to read as 
follows: “Catalytic converter mounting mats of ceramic 
fibers, 4.7625 mm or more in thickness, such fibers con- 
taining over 65 percent by weight of aluminum oxide, in 
bulk, sheets or rolls (provided for in subheading 
6806.10.00), the foregoing designed for use in motor 
vehicles of heading 8703”; 

(B) by striking “1.5%” and inserting “Free”; and 

(C) in the effective period column, by striking the date 
contained therein and inserting “12/31/2012”. 

(69) |FLUMICLORAC-PENTYL.—Heading 9902.24.36 is 
amended— 
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(A) in the article description— 

(i) by striking “CAS No. 87547-04-4” and inserting 

“CAS No. 87546—-18-7”; and 

(ii) by striking “subheading 2926.90.25” and 
inserting “subheading 2925.19.42”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(70) ACEPHATE.—Heading 9902.25.68 is amended— 

(A) by striking “1.8%” and inserting “2.9%”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(71) PHENMEDIPHAM.—Subchapter II of chapter 99 is 

amended— 

(A) in heading 9902.13.76, by striking the date in the 
effective period column and inserting “12/31/2012”; and 

(B) by striking heading 9902.31.13. 

(72) ORYZALIN.—Heading 9902.05.16 is amended— 

(A) by amending the article description to read as 
follows: “4-(Dipropylamino)-3,5-dinitrobenzenesulfonamide 
(Oryzalin) (CAS No. 19044—-88-3) (provided for in sub- 
heading 2935.00.95)”; and 

(B) by striking “12/31/2006” and inserting “12/31/2012”. 
(73) POLY(TOLUENE DIISOCYANATE).—Heading 9902.12.04 is 

amended— 

(A) by striking “dissolved in organic solvents”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(74) ALUMINUM TRIS (O-ETHYLPHOSPHONATE) (FOSETYL- 

AL).—Heading 9902.01.73 is amended— 

(A) by inserting “(Fosetyl-Al)” before “(CAS”; 

(B) by striking “Free” and inserting “0.4%”; and 

(C) by striking “12/31/2009” and inserting “12/31/2012”. 
(75) CYCLOPROPANE-1,1-DICARBOXYLIC ACID, DIMETHYL 

ESTER.—Heading 9902.10.69 is amended— 

(A) by striking “1.8%” and inserting “Free”; and 

(B) by striking the date in the effective period column 
and inserting “12/31/2012”. 

(76) CLETHODIM.—Heading 9902.24.74 is amended— 

(A) by striking “3808.93.20” and inserting “3808.93.50”; 
and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(77) ACID BLACK 107.—Heading 9902.03.61 is amended 

(A) by striking “3204.12.45” and inserting “3204.12.50”; 
and 

(B) by striking “12/31/2006” and inserting “12/31/2012”. 
(78) DISPERSE RED 356.—Heading 9902.24.97 is amended— 

(A) by amending the article description to read as 
follows: “Disperse red 356 (3-phenyl-7-(4- 
propoxyphenyl)benzo[1,2-b:4,5-b]difuran-2,6-dione) (CAS 
No. 79694—17-0) (provided for in subheading 3204.11.35)”; 
and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(79) IMIDACLOPRID PESTICIDES.—Heading 9902.02.52 is 

amended— 

(A) by inserting “(imidacloprid)” before “(CAS”; 

(B) by striking “5.7%” and inserting “4.2%”; and 

(C) by striking “12/31/2009” and inserting “12/31/2012”. 
(80) IMIDACLOPRID TECHNICAL.—Heading 9902.10.32 is 

amended— 

(A) by striking “pyrdinyl” and inserting “pyridinyl”; 
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(B) by striking “Free” and inserting “4.2%”; and 

(C) by striking “12/31/2009” and inserting “12/31/2012”. 
(81) OPTION AND REVOLVER HERBICIDES.—Heading 

9902.10.37 is amended— 

(A) by striking “2.6%” and inserting “Free”; and 

(B) by striking the date in the effective period column 
and inserting “12/31/2012”. 

(82) CERTAIN LIGHT ABSORBING PHOTO DYES.—Heading 
9902.29.34 is amended— 

(A) by amending the article description to read as 
follows: “4-[4-[3-[4- (Dimethylamino)phenyl]- 2- 
propenylidene]-4,5-dihydro-3-methyl-5-oxo-1H-pyrazol-1-yl] 
benzenesulfonic acid, compound with N,N- 
diethylethanamine (1:1) (Acid Violet 520T Pina) (CAS No. 
109940-—17-—2) (provided for under subheading 3204.12.45); 
4-[3-[3-carboxy-5-hydroxy-1-(4-sulfopheny])-1H-pyrazole-4- 
yl|-2-propenylidene]-4,5-dihydro-5-oxo-1-(4- —_ sulfophenyl)- 
1H-pyrazole-3-carboxylic acid, sodium salt, compound with 
N,N-diethylethanamine (CAS No. 90066—12-9) (provided 
for in subheading 2933.19.37); ee 
3-methyl-1- (4-sulfophenyl)- 1H- pyrazol-4-yl|methylene]-3- 
methyl-5-oxo-1H-pyrazol-1-yl|benzenesulfonic acid, 
dipotassium salt (CAS No. 94266—02-1) (provided for in 
subheading 2933.19.37); 4-[4-|[4-(dimethylamino)- 
phenyl|methylene]- 4,5-dihydro-3-methyl-5-oxo-1H- pyr azol- 
l-yl]benzenesulfonic acid, potassium salt (CAS No. 27268- 
31-1) (provided for in subheading 2933.19.37); 4,5- diedae- 
5-oxo-4-[(phenylamino)methy] enel- 1-(4-sulfopheny])-1H- 
pyrazole-3-carboxylic acid, disodium salt (provided for in 
subheading 2933.19.37); and 4-[5-[3-carboxy-5-hydroxy-1- 
(4-sulfopheny])-1H-pyrazol-4-yl|-2,4-pentadienylidene]-4,5- 
dihydro-5-oxo-1-(4-sulfopheny])-1H-pyrazole-3-carboxylic 
acid, tetrapotassium salt (CAS No. 134863—74—4) (provided 
for in subheading 2933.19.37)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(83) ASPIRIN.—Heading 9902.12.11 is amended— 

(A) by striking “aspirin” and inserting “Aspirin”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(84) 4-(2,4-DICHLOROPHENOXY) BUTYRIC ACID AND 4-(2,4- 

DICHLOROPHENOXY) BUTYRIC ACID, DIMETHYLAMINE SALT.— 
Heading 9902.23.26 is amended— 

(A) by amending the article description to read as 
follows: “4-(2,4-Dichlorophenoxy) butyric acid (2,4-DB) (CAS 
No. 94—82-6) (provided for in subheading 2918.99.20); and 
4-(2,4-dichlorophenoxy) butyric acid, dimethylamine salt 
(2,4-DB-dimethylammonium) (CAS No. 2758—42-1) (pro- 
vided for in subheading 2921.11.00)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(85) BROMOXYNIL OCTANOATE.—Heading 9902.22.97 is 

amended— 

(A) in the article description— 

(i) by inserting “(Bromoxynil octanoate)” before 

“(CAS”; and 

(ii) by striking “1689-84—5” and inserting “1689- 

99-2”; 

(B) by striking “Free” and inserting “2.6%”; and 

(C) by striking “12/31/2009” and inserting “12/31/2012”. 
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(86) DICHLORPROP-P, DICHLOROPROP-2-ETHYLHEXYL, AND 
DICHLORPROP-P-DIMETHYLAMMONIUM.—Heading 9902.23.25 is 
amended— 

(A) by amending the article description to read as 
follows: “(+)-(R)-2-(2,4-Dichlorophenoxy) propanoic acid 
(Dichlorprop-p) (CAS No. 15165-67-0) (provided for in sub- 
heading 2918.99.20); (+)-(R)-2-(2,4-dichlorophenoxy) pro- 
panoic acid, 2-ethylhexyl ester (Dichloroprop-2-ethylhexyl) 
(CAS No. 79270-78-3) (provided for in subheading 
2918.99.20); and (+)-(R)-2-(2,4-dichlorophenoxy) propanoic 
acid, dimethylamine salt (Dichlorprop-P- 
dimethylammonium) (CAS No. 104786—87-0) (provided for 
in subheading 2921.11.00)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(87) MCPA DIMETHYLAMMONIUM.—Heading 9902.25.42 is 

amended— 

(A) by inserting “(MCPA dimethylammonium)” before 
“(CAS”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(88) LACTIC ACID, MENTHYL ESTER AND FRESCOLAT.— 

Heading 9902.01.42 is amended— 

(A) by amending the article description to read as 
follows: “5-Methyl-2-(methylethyl )cyclohexyl-2- 
hydroxypropanoate (Lactic acid, menthyl ester) (Frescolat) 
(CAS No. 59259-38-0) (provided for in subheading 
2918.11.51)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(89) BENZALDEHYDE, 4-METHOXY-.—Heading 9902.11.57 is 

amended— 

(A) by striking “Benzoldehyde” and inserting “Benz- 
aldehyde”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(90) MIXTURES OF INDOXACARB.—Heading 9902.01.46 is 

amended— 

(A) by amending the article description to read as 
follows: “Mixtures of (4aS) -7-chloro-2, 5-dihydro-2- 
[{(methoxycarbony]l)[4-(trifluoromethoxy) phenyllamino] 
carbony]]-indeno[1,2-e]-[1,3,4] oxadiazine-4a (3H)-car- 
boxylic acid methyl ester and inert ingredients (CAS No. 
173584—44—6) (provided for in subheading 3808.91.25)”; and 

(B) by striking “12/31/2006” and inserting “12/31/2012”. 
(91) PACLOBUTRAZOL.—Heading 9902.01.99 is amended— 

(A) by striking “(RS” and inserting “(2RS”; 

(B) by striking “paclobutrazol” and _ inserting 
“Paclobutrazol”; and 

(C) by striking “12/31/2006” and inserting “12/31/2012”. 
(92) PACLOBUTRAZOL .2CS.—Heading 9902.02.01 is 

amended— 

(A) by striking “(RS” and inserting “(2RS”; 

(B) by striking “paclobutrazol” and _ inserting 
“Paclobutrazol”; and 

(C) by striking “12/31/2006” and inserting “12/31/2012”. 
(93) CERIUM SULFIDE PIGMENTS.—Heading 9902.22.90 is 

amended— 

(A) by amending the article description to read as 
follows: “Pigment preparations based on cerium sulfide or 
mixtures of cerium sulfide and lanthanum sulfide (CAS 
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Nos. 12014-93-6 and 12031-—49-1) (provided for in sub- 
heading 3206.49.60)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(94) MIXTURES OR COPRECIPITATES OF LANTHANUM PHOS- 

PHATE, CERIUM-DOPED LANTHANUM PHOSPHATE, CERIUM PHOS- 
PHATE, AND TERBIUM PHOSPHATE.—Heading 9902.23.05 is 
amended— 

(A) by amending the article description to read as 
follows: “Mixtures or coprecipitates of lanthanum phos- 
phate, cerium-doped lanthanum phosphate, cerium phos- 
phate, and terbium phosphate (CAS Nos. 13778-59-1, 
95823-34-0, 13454-71-2 and 13863-48—4) (provided for 
in subheadings 2846.10.00 and 2846.90.80)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(95) CERTAIN MANUFACTURING EQUIPMENT.—Heading 

9902.84.83 is amended— 

(A) by amending the article description to read as 
follows: “Machine tools for working wire of iron or steel, 
numerically controlled, the foregoing certified for use in 
production of radial tires designed for off-the-highway use 
and for use on a rim measuring 63.5 cm or more in diameter 
(provided for in subheading 4011.20.10, 4011.61.00, 
4011.63.00, 4011.69.00, 4011.92.00, 4011.94.40, or 
4011.99.45), and parts thereof (provided for in subheading 
8463.30.00 or 8466.94.85)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(96) CERTAIN MANUFACTURING EQUIPMENT.—Heading 

9902.84.81 is amended— 

(A) by amending the article description to read as 
follows: “Shearing machines used to cut metallic tissue, 
numerically controlled, the foregoing certified for use in 
production of radial tires designed for off-the-highway use 
with a rim measuring 63.5 cm or more in diameter (pro- 
vided for in subheading 4011.20.10, 4011.61.00, 4011.63.00, 
4011.69.00, 4011.92.00, 4011.94.40, or 4011.99.45), and 
parts thereof (provided for in subheading 8462.31.00 or 
8466.94.85)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(97) SULFENTRAZONE.—Heading 9902.25.57 is amended— 

(A) in the article description— 

(i) by striking “methanesulfona-mide” and 
inserting “methanesulfonamide”; and 
(ii) by striking “(provided for in subheading 

2935.00.75)” and inserting “and formulations thereof 

(provided for in subheadings 2935.00.75 and 

3808.93.15)”; 

(B) by striking “1.2%” and inserting “3.2%”; and 

(C) by striking “12/31/2009” and inserting “12/31/2012”. 
(98) N-ETHYL-N-(3-SULFOBENZYL)ANILINE 

(BENZENESULFONIC ACID, 3-[((ETHYLPHENYLAMINO)METHYL]-).— 
Heading 9902.01.68 is amended— 

(A) by amending the article description to read as 
follows: “N-Ethyl-N-(3-sulfobenzy] aniline (3- 
[(ethylphenylamino)methyl]-benzenesulfonic acid) (CAS No. 
101-11-1) (provided for in subheading 2921.42.90)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
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(99) AN ULTRAVIOLET DYE.—Heading 9902.28.19 is 
amended— 

(A) in the article description, by striking “9-Anthra- 
cene-carboxylic acid, (triethoxysilyl)-methyl ester” and 
inserting “9-Anthracenecarboxylic acid, 
(triethoxysilyl)methyl ester”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(100) DELTAMETHRIN.—Heading 9902.01.49 is amended— 

(A) by amending the article description to read as 
follows: “(S)-a-Cyano-3-phenoxybenzyl (1R,3R)-3-(2,2- 
dibromoviny])-2,2-dimethylcyclopropanecarboxylate 
(Deltamethrin) (CAS No. 52918-63-5) in bulk, or put up 
in forms or packings for retail sale (provided for in sub- 
heading 2926.90.30 or 3808.91.25)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(101) BIOALLETHRIN.—Heading 9902.24.32 is amended— 

(A) by amending the article description to read as 
follows: “(RS)-3-allyl-2-methyl-4-oxocyclopent-2-enyl 
(1R,3R)-2,2-dimethyl-3-(2-methylprop-1- 
enyl)cyclopropanecarboxylate (Bioallethrin) (CAS No. 584— 
79-2) (provided for in subheading 2916.20.50)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(102) S-BIOALLETHRIN.—Heading 9902.24.33 is amended— 

(A) by amending the article description to read as 
follows: “(S)-3-allyl-2-methyl-4-oxocyclopent-2-enyl (1R,3R)- 
2,2-dimethyl-3-(2-methylprop-1- 
enyl)cyclopropanecarboxylate (S-Bioallethrin) (CAS No. 
28434—00-6) (provided for in subheading 2916.20.50)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(103) POLYFUNCTIONAL AZIRIDINE.—Heading 9902.11.88 is 

amended— 

(A) in. the article description, by © striking 
“Polyfunctional aziridine” and inserting “Pentaerythritol 
tris (3-(1-aziridinyl) propionate”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(104) DESMODUR RF-E.—Heading 9902.12.17 is amended— 

(A) by _ striking “and ethyl acetate and 
monochlorobenzene as solvents”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(105) DESMODUR HL BA.—Heading 9902.12.18 is amended— 

(A) by amending the article description to read as 
follows: “1,3-Diisocyanatomethylbenzene, polymer with 1,6- 
diisocyanatohexane (CAS No. 63368-95-6) (provided for 
in subheading 3911.90.45)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(106) CERTAIN SEMI-MANUFACTURED FORMS OF GOLD.— 

Heading 9902.71.08 is amended— 

(A) by amending the article description to read as 
follows: “Wire containing 99.9 percent or more by weight 
of gold and with dopants added to control wirebonding 
characteristics, having a diameter of 0.05 mm or less, for 
use in the manufacture of diodes, transistors or similar 
semiconductor devices or electronic integrated circuits (pro- 
vided for in subheading 7108.13.70)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
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(107) 2,2-DIMETHYLBUTANOIC ACID 3-(2,4-DICHLOROPHENYL)- 
2-OXO-1-OXASPIRO(4.5)DEC-3-EN-4-YL ESTER.—Heading 9902.12.02 
is amended— 

(A) by amending the article description to read as 
follows: “3-(2,4-Dichloropheny]l)-2-oxo-1-oxaspiro[4.5 |dec-3- 
en-4-yl 2,2-dimethylbutyrate (Spirodiclofen) (CAS No. 
148477-—7 1-8) (provided for in subheading 2932.29.10)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(108) 4-ANILINO-3-NITRO-N- 

PHENYLBENZENESULPHONAMIDE.— Heading 9902.03.52 is 
amended— 

(A) by amending the article description to read as 
follows: “Disperse Yellow 42 (4-Anilino-3-nitro-N- 
phenylbenzenesulfonamide) (CAS No. 5124—25-4) (provided 
for in subheading 3204.11.50)”; and 

(B) by striking “12/31/2006” and inserting “12/31/2012”. 
(109) MAGNESIUM ZINC ALUMINUM HYDROXIDE CARBONATE 

HYDRATE.—Heading 9902.24.13 is amended— 

(A) by amending the article description to read as 
follows: “Magnesium zinc aluminum hydroxide carbonate 
(CAS No. 169314—88-9) coated with stearic acid (CAS No. 
57-11-4) (provided for in subheading 3812.30.90)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(110) MAGNESIUM ALUMINUM HYDROXIDE CARBONATE 

HYDRATE.—Heading 9902.05.32 is amended— 

(A) by amending the article description to read as 
follows: “Magnesium aluminum hydroxide carbonate (syn- 
thetic hydrotalcite) (CAS No. 11097-59-9) (provided for 
in subheading 2842.90.90); and magnesium aluminum 
hydroxide carbonate (synthetic hydrotalcite) (CAS No. 
11097-59-9) coated with stearic acid (CAS No. 57-11- 
4) (provided for in subheading 3812.30.90)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(111) DIRECT BLACK 22.—Heading 9902.25.25 is amended— 

(A) in the article description, by inserting “(trisodium 
6-[(2,4-diaminopheny])azo]-3-[[4-[[4-[[7-[(2,4- 
diaminopheny]l)azo]-1-hydroxy-3-sulphonato-2- 
naphthyl ]azo]pheny]lJamino]-3-sulphonatopheny]|azo]-4- 
hydroxynaphthalene-2-sulphonate)” after “Direct Black 22”; 
and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(112) DISPERSE BLUE 60.—Heading 9902.03.50 is amended— 

(A) by amending the article description to read as 
follows: “Disperse blue 60 (4,11-diamino-2-(3- 
methoxypropy])-1H-naphth(2,3-f)isoindole-1,3,5,10(2H)- 
tetrone) (CAS No. 12217—80-0) (provided for in subheading 
3204.11.50)”; and 

(B) by striking “12/31/2006” and inserting “12/31/2012”. 
(113) DISPERSE BLUE 79:1—Heading 9902.03.46 is 

amended— 

(A) by amending the article description to read as 
follows: “Disperse blue 79:1 (N-[5-[bis[2- 
(acetyloxy)ethyl]amino]-2-[(2-bromo-4,6-dinitropheny])azo]- 
4-methoxyphenyllacetamide) (CAS No. 3618—72-2) (pro- 
vided for in subheading 3204.11.50)”; and 

(B) by striking “12/31/2006” and inserting “12/31/2012”. 
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(114) DISPERSE ORANGE 30.—Heading 9902.03.45 is 
amended— 

(A) by amending the article description to read as 
follows: “Disperse orange 30 (3-{[2-(acetyloxy)ethyl|]-[4-[(2,6- 
dichloro-4-nitrophenyl)azo]phenyl]jamino]-propanenitrile) 
(CAS No. 5261-31-4) (provided for in subheading 
3204.11.50)”; and 

(B) by striking “12/31/2006” and inserting “12/31/2012”. 
(115) DISPERSE RED 60.—Heading 9902.03.49 is amended— 

(A) by amending the article description to read as 
follows: “Disperse red 60 (1-amino-4-hydroxy-2-phenoxy- 
9,10-anthracenedione) (CAS No. 17418-58-—5) (provided for 
in subheading 3204.11.50)”; and 

(B) by striking “12/31/2006” and inserting “12/31/2012”. 
(116) DISPERSE RED 73.—Heading 9902.03.57 is amended— 

(A) by amending the article description to read as 
follows: “Disperse red 73 (2-[[4-[(2- 
cyanoethyl )ethylamino|pheny]]azo]-5-nitro-benzonitrile) 
(CAS No. 16889-10-4) (provided for in subheading 
3204.11.10)”; and 

(B) by striking “12/31/2006” and inserting “12/31/2012”. 
(117) DISPERSE RED  167:1.—Heading 9902.03.47 is 

amended— 

(A) by amending the article description to read as 
follows: “Disperse red 167:1 (N-[5-[bis[2- 
(acetyloxy )ethyl]amino]-2-[(2-chloro-4- 
nitrophenyl)azo]phenyl]-acetamide) (CAS No. 1533-78-4) 
(provided for in subheading 3204.11.50)”; and 

(B) by striking “12/31/2006” and inserting “12/31/2012”. 
(118) DISPERSE YELLOW 64.—Heading 9902.03.48 is 

amended— 

(A) by amending the article description to read as 
follows: “Disperse yellow 64 (2-(4-bromo-3-hydroxy-2-quino- 
linyl)-1H-indene-1,3(2H)-dione) (CAS No. 10319—14~-9) (pro- 
vided for in subheading 3204.11.50)”; and 

(B) by striking “12/31/2006” and inserting “12/31/2012”. 
(119) 2-(CARBOMETHOXY)BENZENESULFONYL ISOCYANATE.— 

Heading 9902.11.97 is amended— 

(A) by amending the article descripton to read as fol- 
lows: “2-(Carbomethoxy)benzenesulfonyl isocyanate (CAS 
No. 74222-95-0) (provided for in subheading 2930.90.29)”; 
and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(120) CERTAIN CAPERS.—Heading 9902.10.26 is amended— 

(A) by amending the article description to read as 
follows: “Capers, prepared or preserved by vinegar or acetic 
acid, in containers holding 3.4 kg or less (provided for 
in subheading 2001.90.20)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(121) CERTAIN CAPERS.—Heading 9902.10.28 is amended— 

(A) by amending the article description to read as 
follows: “Capers, prepared or preserved by vinegar or acetic 
acid, in immediate containers holding more than 3.4 kg 
(provided for in subheading 2001.90.10)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(122) FRESCOLAT MGA.—Heading 9902.24.49 is amended— 
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(A) by amending the article description to read as 
follows: “6-I[sopropyl-9-methyl-1,4-dioxaspiro[4.5]decane-2- 
methanol (Menthone glyceryl ketal) (CAS No. 63187-91- 
7) (provided for in subheading 2932.99.90)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(123) O-PARAQUAT DICHLORIDE.—Heading 9902.13.06 is 

amended— 

(A) by striking “Paraquat” and all that follows through 
“dichloride)” and inserting “o-Paraquat dichloride”; 

(B) by striking “4.41%” and inserting “Free”; and 

(C) by striking “12/31/2009” and inserting “12/31/2012”. 
(124)  4-((4-AMINOPHENYL)AZOJBENZENESULFONIC ACID.— 

Heading 9902.02.41 is amended— 

(A) by amending the article description to read as 
follows: “4-[(4-Aminophenyl)azo]benzenesulfonic acid (Food 
Yellow 6) (CAS No. 104—23—4) (provided for in subheading 
3204.12.50)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(125) TSME.—Heading 9902.11.85 is amended— 

(A) by amending the article description to read as 
follows: “o-Toluenesulfonic acid, methyl ester (CAS No. 
23373-—38-8) and p-toluenesulfonic acid, methyl ester (CAS 
No. 80—48-—8) (provided for in subheading 2904.90.40)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(126) ACID BLUE 324 (4-[[3-(ACETYLAMINO)PHENYL]AMINO/-1- 

AMINO-9,10-DIHYDRO-9, 10-DIOXO-2-ANTHRACENESULFONIC ACID, 
MONOSODIUM SALT).—Heading 9902.25.02 is amended— 

(A) by amending the article description to read as 
follows: “Acid blue 324 (4-[[3-(acetylamino)pheny]]amino]- 
1-amino-9,10-dihydro-9,10-dioxo-2-anthracenesulfonic acid, 
monosodium salt) (CAS No. 70571-—81-2) (provided for in 
subheading 3204.12.45)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(127) FERRATE(3-), TRIS[5,6-DIAMINO-1,3- 

NAPHTHALENEDISULFONATE(2-)-N,N’ |-TRIPOTASSIUM.—Heading 
9902.32.62 is amended— 

(A) by amending the article description to read as 
follows: “Ferrate(3-), tris[5,6-diamino-1,3- 
naphthalenedisulfonato(2-)-N,N’]-, tripotassium (CAS No. 
85187—44-6) (provided for in subheading 2942.00.10)” ; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(128) 2,6-DIBROMO-4-CYANOPHENYL OCTANOATE 

HEPTANOATE.—Heading 9902.10.57 is amended— 

(A) by amending the article description to read as 
follows: “Mixtures of 2,6-dibromo-4-cyanophenyl octanoate 
(bromoxynil octanoate) (CAS No. 1689-99-2) and 2,6- 
dibromo-4-cyanophenyl heptanoate (bromoxynil 
heptanoate) (CAS No. 56634—-95-—8) (provided for in sub- 
heading 3808.93.15)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(129) TRIMETHYL CYCLO HEXANOL.—Heading 9902.05.03 is 

amended— 

(A) in the article description, by striking “-1-”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(130) METHYL CINNAMATE.—Heading 9902.05.04 is 

amended— 
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(A) by amending the article description to read as 
follows: “Methyl cinnamate (methyl phenylprop-2-enoate) 
(CAS No. 103-26-4) (provided for in subheading 
2916.39.20)”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(131) CIs-2-TERT-BUTYLCYCLOHEXANOL ACETATE.—Heading 

9902.11.62 is amended— 

(A) by amending the article description to read as 
follows: “cis-2-tert-Butylcyclohexyl acetate (Agrumex) (CAS 
No. 20298-69-—5) (provided for in subheading 2915.39.45)”; 
and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(132) YARN OF CARDED CASHMERE OF 19.35 METRIC YARN 

COUNT OR HIGHER.—Heading 9902.03.02 is amended 

(A) in the article description, by striking “finer” and 
inserting “higher”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(133) TETRAETHYLTHIURAM DISULFIDE.—Heading 

9902.22.28 is amended— 

(A) in the article description, by inserting 
“(Disulfiram)” before “(CAS”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(134) TETRAMETHYLTHIURAM DISULFIDE.—Heading 

9902.22.29 is amended— 

(A) in the article description, by inserting “(Thiram)” 
before “(CAS”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(135) FINE ANIMAL HAIR OF KASHMIR (CASHMERE) GOATS.— 

Heading 9902.22.77 is amended— 

(A) in the article description, by inserting “, processed 
beyond the degreased or carbonized condition” after “goats”; 
and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(136) FIPRONIL.—Heading 9902.24.16 is amended— 

(A) by striking “Free” and inserting “5.2%”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(187) NOA 446510 TECHNICAL.—Heading 9902.12.07 is 

amended— 

(A) by striking “a” and inserting “2”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(188) HyYDROXYLAMINE.—Heading 9902.01.03 is amended— 

(A) by striking “0.6%” and inserting “1.0%”; and 

(B) by striking “12/31/2006” and inserting “12/31/2012”. 
(139) PHBA.—Heading 9902.29.03 is amended— 

(A) by striking “3.1%” and inserting “4.3%”; and 

(B) by striking “12/31/2009” and inserting “12/31/2012”. 
(140) THIAMETHOXAM TECHNICAL.—Heading 9902.03.11 is 

amended— 

(A) in the article description, by striking “[” before 
“(2-chloro” and by striking the closed parentheses after 
“thiazolyl”; 

(B) by striking “Free” and inserting “5%”; and 

(C) by striking “12/31/2009” and inserting “12/31/2012”. 
(142) TRIADIMEFON.—Heading 9902.10.33 is amended— 

(A) by striking “Free” and inserting “0.7%”; and 

(B) by striking “12/31/2009” and by inserting “12/31/ 
2012”. 
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(143) CERTAIN 12V LEAD-ACID STORAGE BATTERIES.— 
Heading 9902.03.87 is amended 

(A) by striking “Free” and inserting “0.1%”; and 

(B) by striking “12/31/2009” and by inserting “12/31/ 
2012”. 

(144) SoRBIC ACID.—Heading 9902.10.25 is amended— 

(A) by striking “1.9%” and inserting “2%”; and 

(B) by striking “12/31/2009” and by inserting “12/31/ 
2012”. 

(145) DIETHYL KETONE.—Heading 9902.25.67 is amended— 

(A) by striking “1.3%” and inserting “1.4%”; and 

(B) by striking “12/31/2009” and by inserting “12/31/ 
2012”. 

(146) ETHOXYQUIN.—Heading 9902.22.32 is amended— 

(A) by striking “Free” and inserting “0.5%”; and 

(B) by striking “12/31/2009” and by inserting “12/31/ 
2012”. 

(147) FLUMETRALIN.—Heading 9902.02.07 is amended— 

(A) by amending the article description to read as 
follows: “N-(2-Chloro-6-fluorobenzyl)-N-ethyl-a,a,a- 
trifluoro-2,6-dinitro-p-toluidine (Flumetralin) (CAS No. 
62924—70-3) (provided for in subheading 2921.49.45)”; and 

(B) by striking “12/31/2006” and by inserting “12/31 
2012”. 

(149) POWDERED ION EXCHANGE RESIN COMPRISING A 
COPOLYMER OF STYRENE CROSSLINKED WITH DIVINYLBENZENE, 
SULPHONIC ACID, SODIUM FORM.—Heading 9902.02.34 is 
amended— 

(A) by amending the article description to read as 
follows: “Powdered ion exchange resin comprised of a 
copolymer of styrene, cross linked with divinyl-benzene, 
further reacted to provide sulfonic acid functionality 
(sodium form), having a nominal particle size of 0.075 
mm to 0.150 mm, dried to a moisture content of not more 
than 10 percent (CAS No. 63182—08-1) (provided for in 
subheading 3914.00.60)”; and 

(B) by striking “12/31/2006” and by inserting “12/31/ 
2012”. 

(150) CERTAIN FIBERGLASS SHEETS.—Heading 9902.70.19 
is amended— 

(A) by amending the article description to read as 
follows: “Smooth nonwoven fiberglass sheets, 0.40 mm or 
more but not over 1.65 mm in thickness, predominantly 
of glass fibers bound together in a polyvinyl alcohol matrix, 
of a type primarily used as acoustical facing for ceiling 
panels (provided for in subheading 7019.32.00)”; and 

(B) by striking “12/31/2009” and by inserting “12/31 
2012”. 

(151) CLOMAZONE.—Heading 9902.24.21 is amended— 

(A) by adding at the end of the article description 
the following: “and any formulations containing such com- 
pound (provided for in subheading 3808.93.15)”; and 

(B) by striking “12/31/2009” and by inserting “12/31/ 
2012”. 

(152) CYAZOFAMID.—Heading 9902.24.56 is amended— 
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(A) by adding at the end of the article description 
the following: “and any formulations containing such com- 
pound (provided for in subheading 3808.92.15)”; and 

(B) by striking “12/31/2009” and by inserting “12/31/ 
2012”. 

(153) FLONICAMID.—Heading 9902.24.57 is amended— 

(A) by adding at the end of the article description 
the following: “and any formulations containing such com- 
pound (provided for in subheading 3808.91.25)”; and 

(B) by striking “12/31/2009” and by inserting “12/31/ 
2012”. 

(154) COPOLYMER OF METHYLETHYL KETOXIME AND TOLUENE 
DIISOCYANATE.—Heading 9902.12.12 is amended— 

(A) in the article description, by striking 
“toluenediisocyanate” and inserting “toluene diisocyanate”; 
and 

(B) by striking “12/31/2009” and by inserting “12/31/ 
2012”. 

(155) N,N-DIMETHYLPIPERIDINIUM CHLORIDE.—Heading 
9902.13.25 is amended— 

(A) in the article description, by striking “2933.39.25” 
and isnerting “2933.39.27”; and 

(B) by striking “12/31/2009” and by inserting “12/31/ 
2012”. 


2002. EFFECTIVE DATE. 
(a) IN GENERAL.—The amendments made by this title apply 


to goods entered, or withdrawn from warehouse for consumption, 
on or after the 15th day after the date of the enactment of this 


Act. 


(b) RETROACTIVE APPLICABILITY.— 

(1) IN GENERAL.—Notwithstanding section 514 of the Tariff 
Act of 1930 (19 U.S.C. 1514) or any other provision of law 
and subject to paragraph (2), the entry of an article described 
in any heading of subchapter II of chapter 99 of the Harmonized 
Tariff Schedule of the United States (as amended by this title)— 

(A) which was made on or after January 1, 2010, 
and before the 15th day after the date of the enactment 
of this Act, and 

(B) with respect to which there would have been no 
duty or a reduced duty (as the case may be) if the amend- 
ment or amendments made by this title applied to such 
entry, 

shall be liquidated or reliquidated as though the entry had 
been made on the 15th day after the date of the enactment 
of this Act. 

(2) REQUESTS.—A liquidation or reliquidation may be made 
under paragraph (1) with respect to an entry only if a request 
therefor is filed with U.S. Customs and Border Protection not 
later than 180 days after the date of the enactment of this 
Act that contains sufficient information to enable U.S. Customs 
and Border Protection— 

(A) to locate the entry; or 

(B) to reconstruct the entry if it cannot be located. 

(3) PAYMENT OF AMOUNTS OWED.—Any amounts owed by 
the United States pursuant to the liquidation or reliquidation 
of an entry of an article under paragraph (1) shall be paid, 
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without interest, not later than 90 days after the date of the 
liquidation or reliquidation (as the case may be). 

(4) DEFINITION.—As used in this subsection, the term 
“entry” includes a withdrawal from warehouse for consumption. 


TITLE MI—ADDITIONAL EXISTING DUTY 
SUSPENSIONS AND REDUCTIONS 


SEC. 3001. EXTENSIONS OF CERTAIN EXISTING DUTY SUSPENSIONS 
AND REDUCTIONS AND OTHER MODIFICATIONS. 


(a) EXTENSIONS AND RENEWALS.—Each of the following 
headings is amended by striking the date in the effective period 
column and inserting “12/31/2012”: 

(1) Heading 9902.01.01 (relating to bitolylene diisocyanate 
(TODD). 

(2) Heading 9902.64.04 (relating to certain ski boots, cross 
country ski footwear, and snowboard boots). 

(3) Heading 9902.12.08 (relating to hexythiazox technical). 

(4) Heading 9902.23.85 (relating to lug bottom boots for 
use in fishing waders). 

(5) Heading 9902.12.56 (relating to Avermectin B). 

(6) Heading 9902.02.10 (relating to primsulfuron). 

(7) Heading 9902.12.58 (relating to metalaxyl-M). 

(8) Heading 9902.13.30 (relating to pymetrozine technical). 

(9) Heading 9902.01.59 (relating to etridiazole). 

(10) Heading 9902.01.60 (relating to 2-Mercaptoethanol). 

(11) Heading 9902.01.61 (relating to bifenazate). 

(12) Heading 9902.02.14 (relating to phenyl isocyanate). 

(13) Heading 9902.22.20 (relating to 2,3- 
Dichloronitrobenzene). 

(14) Heading 9902.22.71 (relating to a mixture used in 
ceramic arc tubes). 

(15) Heading 9902.22.58 (relating to Solvent Red 227). 

(16) Heading 9902.22.57 (relating to 2-Aminothiophenol). 

(17) Heading 9902.22.56 (relating to 3,4- 
Dimethoxybenzaldehyde). 

(18) Heading 9902.25.09 (relating to Propargite). 

(19) Heading 9902.03.06 (relating to high tenacity multiple 
(folded) or cabled yarn of viscose rayon). 

(20) Heading 9902.05.07 (relating to high tenacity single 
yarn of viscose rayon with a decitex equal to or greater than 
1,000). 

(21) Heading 9902.05.13 (relating to 4,4’-Oxydiphthalic 
anhydride). 

(22) Heading 9902.25.07 (relating to 2,2,6,6-Tetramethyl- 
4-piperidinone). 

(23) Heading 9902.32.07 (relating to certain organic pig- 
ments and dyes). 

(24) Heading 9902.29.07 (relating to 4-Hexylresorcinol). 

(25) Heading 9902.29.37 (relating to certain sensitizing 
dyes). 

(26) Heading 9902.24.10 (relating to mixtures of poly/i[6- 
[(1,1,3,3-tetramethylbutyl)amino]-1,3,5-triazine-2,4-diy]] 
[2,2,6,6-tetramethyl-4-piperidiny])imino]-1,6- 
hexanediyl[(2,2,6,6-tetramethyl-4-piperidinyl)imino]]}) and 
bis(2,2,6,6-tetramethyl-4-piperidyl) sebacate). 
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(27) Heading 9902.25.22 (relating to diisopropyl succinate). 

(28) Heading 9902.25.14 (relating to p-chloroaniline). 

(29) Heading 9902.33.59 (relating to phenyl (4,6-dimethoxy- 
pyrimidin-2-yl) carbamate). 

(30) Heading 9902.01.45 (relating to (S)-cyano(3- 
phenoxyphenyl)methy] (S)-4-chloro-a-(1- 
methylethylbenzeneacetate (Esfenvalerate)). 

(31) Heading 9902.24.23 (relating to N,N-Hexane-1,6- 
diylbis(3-(3,5-di-tert-butyl-4-hydroxyphenylpropionamide))). 

(32) Heading 9902.25.06 (relating to pentaerythritol 
tetrakis[3-(dodecylthio)propionate]). 

(33) Heading 9902.85.09 (relating to certain AC electric 
motors of an output exceeding 37.5 W but not exceeding 72 
W). 

(34) Heading 9902.02.30 (relating to macroporous ion- 
exchange resin comprising a copolymer of styrene crosslinked 
with divinylbenzene, thiol functionalized). 

(35) Heading 9902.25.08 (relating to Ipconazole). 

(36) Heading 9902.23.86 (relating to parts or accessories 
of instruments or apparatus for measuring or checking electrical 
quantities). 

(37) Heading 9902.01.80 (relating to certain optical 
instruments). 

(38) Heading 9902.23.88 (relating to subassemblies for 
instruments or apparatus for measuring or checking electrical 
quantities). 

(39) Heading 9902.23.93 (relating to mixtures of 2-butyl- 
2-ethylpropane-1,3-diol and neopenty] glycol). 

(40) Heading 9902.23.91 (relating to allyl pentaerythritol). 

(41) Heading 9902.23.92 (relating to 2-Butyl-2- 
ethylpropane-1,3-diol). 

(42) Heading 9902.23.97 (relating to ditrimethylol propane). 

(43) Heading 9902.23.98 (relating to poly(oxy-1,2- 
ethanediy]), a-hydro-v-hydroxy-ether with 2,2’- 
(oxybis(methylene)) bis(2-hydroxymethy])-1,3-propanediol)). 

(44) Heading 9902.24.01 (relating to trimethylolpropane 
diallyl ether). 

(45) Heading 9902.24.02 (relating to trimethylolpropane 
monoallyl ether). 

(46) Heading 9902.23.96 (relating to 1,3-Dioxane-5-meth- 
anol, 5-ethyl-). 

(47) Heading 9902.25.21 (relating to 1,8-Naphthalimide). 

(48) Heading 9902.25.18 (relating to p-Acetoacetanisidide). 

(49) Heading 9902.25.20 (relating to Copper Phthalocyanine 
Green 7, Crude). 

(50) Heading 9902.25.13 (relating to p-aminobenzamide). 

(51) Heading 9902.22.23 (relating to Basic Red 1:1). 

(52) Heading 9902.25.15 (relating to p-chloro-2-nitro- 
aniline). 

(53) Heading 9902.23.95 (relating to polymer of propanoic 
acid, 3-hydroxy-2-(hydroxymethyl)-2-methyl-polymer with 2,2- 
bis(hydroxymethy])-1,3-propanediol and oxirane, decanoate 
octanoate). 

(54) Heading 9902.23.94 (relating to polymers of propanoic 
acid, 3-hydroxy-2-(hydroxymethy])-2-methyl-with 2,2- 
bis(hydroxymethy])-1,3-propanediol and oxirane). 
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(55) Heading 9902.25.11 (relating to p-toluenesulfonyl chlo- 
ride). 

(56) Heading 9902.24.03 (relating to trimethylolpropane 
oxetane). 

(57) Heading 9902.05.15 (relating to  1,3-bis(4- 
Aminophenoxy)benzene). 

— Heading 9902.25.19 (relating to 1-Hydroxy-2-naphthoic 
acid). 

(59) Heading 9902.25.17 (relating to 2- 
Chloroacetoacetanilide). 

(60) Heading 9902.25.16 (relating to 3-Chloro-4- 
methylaniline). 

(61) Heading 9902.38.15 (relating to aqueous catalytic 
preparations based on iron (III) toluenesulfonate). 

(62) Heading 9902.29.87 (relating to 3,4- 
Ethylenedioxythiophene). 

(63) Heading 9902.39.15 (relating to aqueous dispersions 
of poly(3,4-ethylenedioxythiophene) poly(styrenesulfonate) (cat- 
ionic), whether or not containing binder resin and organic sol- 
vent). 

(64) Heading 9902.01.90 (relating to certain twisted syn- 
thetic filament yarns). 

(65) Heading 9902.01.91 (relating to certain untwisted syn- 
thetic filament yarns). 

(66) Heading 9902.13.10 (relating to volleyballs). 

(67) Heading 9902.13.08 (relating to leather basketballs). 

(68) Heading 9902.12.72 (relating to mixtures of zinc 
dialkyldithiophosphate with an_ elastomer’ binder’ of 
ethylenepropylene-diene monomer and ethyl vinyl acetate, dis- 
persing agents and silica). 

(69) Heading 9902.12.76 (relating to mixtures of zinc 
dicyanato diamine with an elastomer binder of ethylene-pro- 
pylene-diene monomer and ethyl vinyl acetate, and dispersing 
agents). 

(70) Heading 9902.12.75 (relating to mixtures of N’-(3,4- 
dichloro-phenyl)-N,Ndimethylurea with acrylate rubber). 

(71) Heading 9902.12.74 (relating to mixtures of 
caprolactam disulfide with an elastomer binder of ethylene- 
propylene-diene monomer and ethyl vinyl acetate, and dis- 
persing agents). 

(72) Heading 9902.12.78 (relating to mixtures of 
benzenesulfonic acid, dodecyl-, with 2-aminoethanol and 
poly(oxy-1,2-ethanediyl), «-[1-oxo-9- octadecenyl]-w-hydroxy-, 
(9Z)). 

(73) Heading 9902.12.77 (relating to 4,8-Dicyclohexyl -6— 
2,10-dimethyl -12H-dibenzo[d,g][1,3,2]-dioxaphosphocin). 

(74) Heading 9902.24.89 (relating to Reactive Red 123). 

(75) Heading 9902.24.93 (relating to 5-[(2-Cyano-4- 
nitrophenyl) azo]-2-[[2-(2-hydroxyethoxy)ethyl]amino]-4-methyl- 
6-(phenylamino)-3-pyridine carbonitrile). 

(76) Heading 9902.24.94 (relating to Cyano[3-[(6-methoxy- 
2-benzothiazolyl)amino]-1H-isoindol-1-ylidene]acetic acid, 
pentyl ester). 

(77) Heading 9902.24.95 (relating to [(9,10-Dihydro-9,10- 
dioxo-1,4-anthracenediy])bis|imino[3-(2-methylpropyl)-3,1- 
propanediy]]]] bisbenzenesulfonic acid, disodium salt). 
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(78) Heading 9902.24.96 (relating to [4-(2,6-Dihydro-2,6- 
dioxo-7-phenylbenzo| 1,2-b:4,5-b]difuran-3-yl)phenoxy Jacetic 
acid, 2-ethoxyethy] ester). 

(79) Heading 9902.03.51 (relating to 9,10-Anthracenedione, 
1,8-dihydroxy-4-nitro-5-(phenyl-amino)-). 

(80) Heading 9902.24.86 (relating to Acid Red 414). 

(81) Heading 9902.24.87 (relating to Solvent Yellow 163). 

(82) Heading 9902.24.88 (relating to 4-Amino-3,6-bis[[5-[[4- 
chloro-6-[methyl[2-(methylamino)-2-oxoethyl]amino]-1,3,5- 
triazin-2-yl]amino]|-2-sulfophenyl]azo]-5-hydroxy-2,7- 
naphthalenedisulfonic acid, lithium potassium sodium salt). 

(83) Heading 9902.22.48 (relating to certain children’s foot- 
wear with outer soles of leather and uppers of leather). 

(84) Heading 9902.22.47 (relating to certain work footwear 
for women). 

(85) Heading 9902.22.85 (relating to certain lights designed 
for use in aircraft). 

(86) Heading 9902.22.84 (relating to certain seals designed 
for use in aircraft). 

(87) Heading 9902.22.81 (relating to marine sextants of 
metal designed for use in navigating by celestial bodies). 

(88) Heading 9902.23.82 (relating to certain women’s foot- 
wear, valued over $20/pair, covering the ankle, whose height 
from the bottom of the outer sole to the top of the upper 
does not exceed 8 inches, with a coated or laminated textile 
fabric). 

(89) Heading 9902.23.83 (relating to certain women’s foot- 
wear, valued over $20/pair, not covering the ankle, with a 
coated or laminated textile fabric). 

(90) Heading 9902.25.01 (relating to 7-[[ 
{(Aminocarbony])amino]-4-[[4-[4-[2-[[4-[[3-[(aminocarbony]) 
amino]-4-[(3,6,8-trisulfo-2-naphthaleny]l)azo|phenyl|amino]-6- 
chloro-1,3,5-triazin-2-yl]amino]ethy]]-1-piperaziny]|-6-chloro- 
1,3,5-triazin-2-yl]amino|pheny]]azo]-1,3,6- 
naphthalenetrisulfonic acid, lithium potassium sodium salt). 

(91) Heading 9902.24.99 (relating to 2,7- 
Naphthalenedisulfonic acid, 5-[[4-chloro-6-[(3- 
sulfophenyl)amino]-1,3,5-triazin-2-yl]amino|-4-hydroxy-3-[[4- 
[[2-(sulfooxy ethyl |sulfonyl}phenyl]azo]-, sodium salt). 

(92) Heading 9902.24.98 (relating to 2-[[[2, 5-Dichloro-4- 
[(2-methyl-1H-indol-3-yl)azo]phenyl|sulfonyl)Jamino]- 
ethanesulfonic acid, monosodium salt). 

(93) Heading 9902.13.46 (relating to certain decorative 
plates, sculptures, and plaques). 

(94) Heading 9902.23.02 (relating to diaminodecane). 

(95) Heading 9902.22.04 (relating to methyl 
methyoxyacetate). 

(96) Heading 9902.03.92 (relating to N1-[(6-Chloro-3-pyr- 
idyl)methyl|-N2-cyano-N 1-methylacetamidine). 

(97) Heading 9902.25.27 (relating to  2,2-(6-(4- 
Methoxyphenol)-1,3,5-triazine-2,4-diyl)bis(5-((2- 
ethylhexyl)oxy)phenol)). 

(98) Heading 9902.25.26 (relating to 2,2-Methylenebis|[6- 
(2H-benzotriazolyl-2-yl)-4-(1,1,3,3- 
tetramethylbutylphenol)phenol)). 

(99) Heading 9902.12.01 (relating to Butralin). 





PUBLIC LAW 111-227—AUG. 11, 2010 124 STAT. 2475 


(100) Heading 9902.24.39 (relating to diphenyl (2,4,6- 
trimethylbenzoyi) phosphine oxide). 

(102) Heading 9902.22.83 (relating to vacuum relief valves). 
(b) OTHER MODIFICATIONS.— 

(1) CERTAIN TEXTURED ROLLED GLASS SHEETS.—Heading 
9902.70.03 is amended— 

(A) by striking the article description and inserting 
the following: “Rolled glass in sheets, yellow-green in color, 
not finished or edged-worked, textured on one surface, suit- 
able for incorporation in cooking stoves, ranges or ovens 
described in subheading 8516.60.40 (provided for in sub- 
heading 7003.12.00 or 7003.19.00)”; and 

(B) by striking the date in the effective period column 
and inserting “12/31/2012”. 

(2) PYRIDABEN.—Heading 9902.22.08 is amended— 

(A) by striking the article description and inserting 
the following: “2-tert-Butyl-5-(4-tert-butylbenzylthio)-4- 
chloropyridazin-3(2H)-one (Pyridaben) (CAS No. 96489-—71- 
3) (provided for in subheading 2933.99.22)”; and 

(B) by striking the date in the effective period column 
and inserting “12/31/2012”. 

(3) CLOQUINTOCET-MEXYL.—Heading 9902.12.57 is 
amended— 

(A) in the article description, by striking “2933.49.30” 
and inserting “2933.49.60”; and 

(B) by striking the date in the effective period column 
and inserting “12/31/2012”. 

(4) CLODINAFOP-PROPARGYL.—Heading 9902.12.55 is 
amended— 

(A) by striking “1.7%” in the column 1 general rate 
of duty column and inserting “2.9%”; and 

(B) by striking the date in the effective period column 
and inserting “12/31/2012”. 

(5) FLUDIOXONIL.—Heading 9902.12.54 is amended— 

(A) by striking the article description and inserting 
the following: “1H-Pyrrole-3-carbonitrile, 4-(2,2-difluoro- 
1,3-benzodioxol-4-yl)-(fludioxonil) (CAS No. 131341-86-1) 
(provided for in subheading 2934.99.12)”; 

(B) by striking “1.6%” in the column 1 general rate 
of duty column and inserting “1.0%”; and 

(C) by striking the date in the effective period column 
and inserting “12/31/2012”. 

(6) PINOXADEN.—Heading 9902.12.60 is amended— 

(A) by striking “1.8%” in the column 1 general rate 
of duty column and inserting “1.1%”; and 

(B) by striking the date in the effective period column 
and inserting “12/31/2012”. 

(7) AZOXYSTROBIN.—Heading 9902.02.06 is amended— 

(A) by striking the article description and inserting 
the following: “Benzeneacetic acid, (E)-2-[[6-(2- 
cyanophenoxy)-4-pyrimidiny]]oxy]-a-(methoxymethylene)-, 
methyl ester (azoxystrobin) (CAS No. 131860—33-8) (pro- 
vided for in subheading 2933.59.15)”; 

(B) by striking “Free” in the column 1 general rate 
of duty column and inserting “5.5%”; and 

(C) by striking the date in the effective period column 
and inserting “12/31/2012”. 
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(8) CYPROCONAZOLE.—Heading 9902.12.59 is amended— 

(A) in the article description, by striking “2934.99.12” 
and inserting “2933.99.22”; and 

(B) by striking the date in the effective period column 
and inserting “12/31/2012”. 

(9) MIXED XYLIDINES.—Heading 9902.22.36 is amended— 

(A) in the article description, by striking “2921.49.50” 
and inserting “2921.49.45”; and 

(B) by striking the date in the effective period column 
and inserting “12/31/2012”. 

(10) LIQUID-FILLED GLASS BULBS, DESIGNED FOR SPRINKLER 
SYSTEMS AND OTHER RELEASE DEVICES.—Heading 9902.24.26 
is amended— 

(A) by striking “Free” in the column 1 general rate 
of duty column and inserting “0.9%”; and 

(B) by striking the date in the effective period column 
and inserting “12/31/2012”. 

(11) GOLF BAG BODIES MADE OF WOVEN FABRICS OF NYLON 
OR POLYESTER SEWN TOGETHER WITH POCKETS, AND DIVIDERS 
OR GRAPHITE PROTECTORS, ACCOMPANIED WITH RAINHOODS.— 
Heading 9902.23.24 is amended— 

(A) by striking the article description and inserting 
the following: “Golf bag bodies made of woven fabrics of 
nylon or polyester sewn together with pockets, and dividers 
or graphite protectors, accompanied with rainhoods (pro- 
vided for in subheading 6307.90.98)”; 

(B) by striking “Free” in the column 1 general rate 
of duty column and inserting “1.5%”; and 

(C) by striking the date in the effective period column 
and inserting “12/31/2012”. 

(12) PYRACLOSTROBIN.—Heading 9902.01.21 is amended— 

(A) by striking “6%” in the column 1 general rate 
of duty column and inserting “6.2%”; and 

(B) by striking the date in the effective period column 
and inserting “12/31/2012”. 

(13) PEPPERONCINI PREPARED OR PRESERVED OTHERWISE 
THAN BY VINEGAR OR ACETIC ACID, NOT FROZEN.—Heading 
9902.10.27 is amended— 

(A) by striking the article description and inserting 
the following: “Pepperoncini, prepared or preserved other- 
wise than by vinegar or acetic acid, not frozen (provided 
for in subheading 2005.99.55)”; and 

(B) by striking the date in the effective period column 
and inserting “12/31/2012”. 

(14) PEPPERONCINI PREPARED OR PRESERVED BY VINEGAR.— 
Heading 9902.10.29 is amended— 

(A) by striking “2.2%” in the column 1 general rate 
of duty column and inserting “4.3%”; and 

(B) by striking the date in the effective period column 
and inserting “12/31/2012”. 

(15) ETHYL 2-(ISOCYANATOSULFONYL)BENZOATE.—Heading 
9902.11.96 is amended— 

(A) by striking the article description and inserting 
the following: “Ethyl 2-(Isocyanatosulfonyl)benzoate (CAS 
po 77375-79-2) (provided for in subheading 2930.90.29)”; 
an 
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(B) by striking the date in the effective period column 
and inserting “12/31/2012”. 

(16) CERTAIN RAYON STAPLE FIBERS.—Heading 9902.55.04 
is amended— 

(A) in the article description, by striking “filaments” 
and inserting “staple fibers”; 

(B) by striking “Free” in the column 1 general rate 
of duty column and inserting “1.8%”; and 

(C) by striking the date in the effective period column 
and inserting “12/31/2012”. 

(17) AZOXYSTROBIN.—Heading 9902.12.51 is amended— 

(A) by striking “6.17%” in the column 1 general rate 
of duty column and inserting “3.1%”; and 

(B) by striking the date in the effective period column 
and inserting “12/31/2012”. 

(18) CERTAIN EDUCATIONAL DEVICES.—Heading 9902.85.43 
is amended— 

(A) by striking “0.55%” in the column 1 general rate 
of duty column and inserting “1.6%”; and 

(B) by striking the date in the effective period column 
and inserting “12/31/2012”. 

(19) CERTAIN BAGS FOR TOYS.—Heading 9902.01.78 is 
amended— 

(A) by striking the article description and inserting 
the following: “Bags (provided for in subheading 
4202.92.45) for transporting, storing, or protecting goods 
of heading 9503 or 9504, imported and sold with such 
articles therein”; 

(B) by striking “Free” in the column 1 general rate 
of duty column and inserting “8.9%”; and 

(C) by striking the date in the effective period column 
and inserting “12/31/2012”. 

(20) ARTICHOKES PREPARED OR PRESERVED BY VINEGAR OR 
ACETIC ACID.—Heading 9902.03.90 is amended— 

(A) by striking “7.9%” in the column 1 general rate 
of duty column and inserting “6.64%”; and 

(B) by striking the date in the effective period column 
and inserting “12/31/2012”. 

(21) ARTICHOKES PREPARED OR PRESERVED OTHERWISE THAN 
BY VINEGAR OR ACETIC ACID.—Heading 9902.03.89 is amended— 

(A) by striking “13.8%” in the column 1 general rate 
of duty column and inserting “13.34%”; and 

(B) by striking the date in the effective period column 
and inserting “12/31/2012”. 

(22) CERTAIN CASES OR CONTAINERS TO BE USED FOR ELEC- 
TRONIC DRAWING TOYS, ELECTRONIC GAMES, OR EDUCATIONAL 
TOYS.—Heading 9902.11.90 is amended— 

(A) in the article description, by inserting “, or edu- 
cational toys or devices of heading 8543” after “or 9504”; 
and 

(B) by striking the date in the effective period column 
and inserting “12/31/2012”. 

(23) BASKETBALLS OTHER THAN OF LEATHER OR RUBBER.— 
Heading 9902.13.07 is amended— 

(A) by striking “0.9%” in the column 1 general rate 
of duty column and inserting “1.1%”; and 
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(B) by striking the date in the effective period column 

and inserting “12/31/2012”. 

(24) METHYLIONONE.—Heading 9902.11.10 is amended— 

(A) by striking “Free” in the column 1 general rate 
of duty column and inserting “0.6%”; and 
(B) by striking the date in the effective period column 

and inserting “12/31/2012”. 

(25) CERTAIN CHILDREN’S FOOTWEAR WITH UPPERS OF VEGE- 
TABLE FIBERS.—Heading 9902.13.92 is amended— 

(A) by striking “6.5%” in the column 1 general rate 
of duty column and inserting “7.1%”; and 
(B) by striking the date in the effective period column 

and inserting “12/31/2012”. 

(26) CERTAIN MEN’S FOOTWEAR WITH UPPERS OF VEGETABLE 
FIBERS.—Heading 9902.13.91 is amended 

(A) by striking “4.5%” in the column 1 general rate 
of duty column and inserting “6.4%”; and 
(B) by striking the date in the effective period column 

and inserting “12/31/2012”. 

(27) CERTAIN CHILDREN’S FOOTWEAR WITH UPPERS OF 
LEATHER OR COMPOSITION LEATHER.—Heading 9902.22.46 is 
amended— 

(A) by striking “Free” in the column 1 general rate 
of duty column and inserting “9.5%”; and 
(B) by striking the date in the effective period column 

and inserting “12/31/2012”. 

(29) RUBBER BASKETBALLS.—Heading 9902.13.09 is 
amended— 

(A) by striking “1.5%” in the column 1 general rate 
of duty column and inserting “0.7%”; and 
(B) by striking the date in the effective period column 

and inserting “12/31/2012”. 

(30) CERTAIN WOMEN’S FOOTWEAR, VALUED OVER $20/PAIR, 
WITH A COATED OR LAMINATED TEXTILE FABRIC.—Heading 
9902.23.78 is amended— 

(A) by striking “Free” in the column 1 general rate 
of duty column and inserting “13.6%”; and 
(B) by striking the date in the effective period column 

and inserting “12/31/2012”. 

(31) CERTAIN MEN’S FOOTWEAR, VALUED OVER $20/PAIR, WITH 
A COATED OR LAMINATED TEXTILE FABRIC.—Heading 9902.23.77 
is amended— 

(A) by striking “Free” in the column 1 general rate 
of duty column and inserting “27.6%”; and 
(B) by striking the date in the effective period column 

and inserting “12/31/2012”. 

(32) CERTAIN MEN’S FOOTWEAR, VALUED OVER $20/PAIR, 
WHOSE HEIGHT FROM THE BOTTOM OF THE OUTER SOLE TO THE 
TOP OF THE UPPER DOES NOT EXCEED 8 INCHES, WITH A COATED 
OR LAMINATED TEXTILE FABRIC.—Heading 9902.23.76 is 
amended— 

(A) by striking “Free” in the column 1 general rate 
of duty column and inserting “24.7%”; and 

(B) by striking the date in the effective period column 
and inserting “12/31/2012”. 


; 
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(33) CERTAIN WOMEN’S FOOTWEAR, VALUED OVER $20/PAIR, 
COVERING THE ANKLE, WITH A COATED OR LAMINATED TEXTILE 
FABRIC.—Heading 9902.23.75 is amended— 

(A) by striking “Free” in the column 1 general rate 
of duty column and inserting “25%”; and 
(B) by striking the date in the effective column period 

and inserting “12/31/2012”. 

(34) CERTAIN MUSIC BOXES.—Heading 9902.13.47 is 
amended— 

(A) by striking “Free” in the column 1 general rate 
of duty column and inserting “0.2%”; and 
(B) by striking the date in the effective column period 

and inserting “12/31/2012”. 

(35) CERTAIN ACETAMIPRID, WHETHER OR NOT COMBINED 
WITH APPLICATION ADJUVANTS.—Heading 9902.01.72 is 
amended— 

(A) by striking “Free” in the column 1 general rate 
of duty column and inserting “0.8%”; and 
(B) by striking the date in the effective column period 

and inserting “12/31/2012”. 

(36) ERASERS OF VULCANIZED RUBBER OTHER THAN HARD 
RUBBER OR CELLULAR RUBBER.—Heading 9902.25.51 is 
amended— 

(A) by striking “Free” in the column 1 general rate 
of duty column and inserting “0.2%”; and 
(B) by striking the date in the effective column period 

and inserting “12/31/2012”. 

(37) ELECTRICALLY OPERATED PENCIL SHARPENERS.— 
Heading 9902.22.82 is amended— 

(A) by striking “Free” in the column 1 general rate 
of duty column and inserting “0.4%”; and 
(B) by striking the date in the effective column period 

and inserting “12/31/2012”. 

(38) CERTAIN AC ELECTRIC MOTORS OF AN OUTPUT 
EXCEEDING 74.6 W BUT NOT EXCEEDING 85 W.—The second 
heading 9902.85.06 (relating to certain AC electric motors of 
an output exceeding 74.6 W but not exceeding 85 W)— 

(A) is redesignated as heading 9902.85.10; and 
(B) is amended by striking the date in the effective 
column period and inserting “12/31/2012”. 


SEC. 3002. EFFECTIVE DATE. 


(a) IN GENERAL.—The amendments made by this title apply 
to goods entered, or withdrawn from warehouse for consumption, 
on or after the 15th day after the date of the enactment of this 
Act. 

(b) RETROACTIVE APPLICABILITY.— 

(1) IN GENERAL.—Notwithstanding section 514 of the Tariff 

Act of 1930 (19 U.S.C. 1514) or any other provision of law 

and subject to paragraph (2), the entry of an article described 

in any heading of subchapter II of chapter 99 of the Harmonized 

Tariff Schedule of the United States (as amended by this title)— 

(A) which was made on or after January 1, 2010, 
and before the 15th day after the date of the enactment 
of this Act, and 
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Deadline. 


Deadline. 


19 USC 58c. 


19 USC 58c note. 


26 USC 6655 


note. 
Effective date. 


(B) with respect to which there would have been no 
duty or a reduced duty (as the case may be) if the amend- 
ment or amendments made by this title applied to such 
entry, 

shall be liquidated or reliquidated as though the entry had 
been made on the 15th day after the date of the enactment 
of this Act. 

(2) REQUESTS.—A liquidation or reliquidation may be made 
under paragraph (1) with respect to an entry only if a request 
therefor is filed with U.S. Customs and Border Protection not 
later than 180 days after the date of the enactment of this 
Act that contains sufficient information to enable U.S. Customs 
and Border Protection— 

(A) to locate the entry; or 

(B) to reconstruct the entry if it cannot be located. 
(3) PAYMENT OF AMOUNTS OWED.—-Any amounts owed by 

the United States pursuant to the liquidation or reliquidation 
of an entry of an article under paragraph (1) shall be paid, 
without interest, not later than 90 days after the date of the 
liquidation or reliquidation (as the case may be). 

(4) DEFINITION.—As used in this subsection, the term 
“entry” includes a withdrawal from warehouse for consumption. 


TITLE [V—CUSTOMS USER FEES; TIME 
FOR PAYMENT OF CORPORATE ESTI- 
MATED TAXES; PAYGO COMPLIANCE 


SEC. 4001. CUSTOMS USER FEES. 


(a) IN GENERAL.—Section 13031(j)(3) of the Consolidated Omni- 
bus Budget Reconciliation Act of 1985 (19 U.S.C. 58c(j)(3)) is 
amended— 

(1) in subparagraph (A), by striking “November 10, 2018” 
and inserting “December 10, 2018”; and 

(2) in subparagraph (B)(i), by striking “August 24, 2018” 
and inserting “November 30, 2018”. 

(b) RELATED TECHNICAL CORRECTION.— 

(1) IN GENERAL.—Section 11 of the Haiti Economic Lift 
Program Act of 2010 (Public Law 111-171; 124 Stat. 1207) 
is amended in the matter preceding paragraph (1) by inserting 
“Budget” before “Reconciliation”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) shall take effect as if included in the enactment of the 
Haiti Economic Lift Program Act of 2010. 


SEC. 4002. TIME FOR PAYMENT OF CORPORATE ESTIMATED TAXES. 


The percentage under paragraph (2) of section 561 of the Hiring 
Incentives to Restore Employment Act in effect on the date of 
the enactment of this Act is increased by 0.5 percentage points. 


SEC. 4003. PAYGO COMPLIANCE. 


The budgetary effects of this Act, for the purpose of complying 
with the Statutory Pay-As-You-Go Act of 2010, shall be determined 
by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, submitted for printing in the 
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Congressional Record by the Chairman of the House Budget Com- 
mittee, provided that such statement has been submitted prior 
to the vote on passage. 


Approved August 11, 2010. 


LEGISLATIVE HISTORY—H.R. 4380: 

CONGRESSIONAL RECORD, Vol. 156 (2010): 
July 21, considered and passed House. 
July 27, considered and passed Senate. 

DAILY COMPILATION OF PRESIDENTIAL DOCUMENTS (2010): 
Aug. 11, Presidential remarks. 
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Aug. 11, 2010 


“(HLR. 5872] 


General and 
Special Risk 
Insurance Funds 
Availability Act 
of 2010. 


Public Law 111-228 
111th Congress 
An Act 


To provide adequate commitment authority for fiscal year 2010 for guaranteed 
loans that are obligations of the General and Special Risk Insurance Funds 
of the Department of Housing and Urban Development. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “General and Special Risk Insur- 
ance Funds Availability Act of 2010”. 

SEC. 2. ADEQUATE COMMITMENT AUTHORITY. 

Notwithstanding any other provision of law, for fiscal year 
2010 the Secretary of Housing and Urban Development may enter 
into commitments to guarantee loans, as authorized by sections 
238 and 519 of the National Housing Act (12 U.S.C. 1715z-3 and 
1735c), in an amount not exceeding $20,000,000,000 in total loan 
principal, any part of which is to be guaranteed. 

SEC. 3. BUDGETARY EFFECTS. 

The budgetary effects of this Act, for the purpose of complying 
with the Statutory Pay-As-You-Go Act of 2010, shall be determined 
by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, submitted for printing in the 
Congressional Record by the Chairman of the House Budget Com- 
mittee, provided that such statement has been submitted prior 
to the vote on passage. 


Approved August 11, 2010. 


LEGISLATIVE HISTORY—H.R. 5872: 

CONGRESSIONAL RECORD, Vol. 156 (2010): 
July 28, considered and passed House. 
Aug. 4, considered and passed Senate. 
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Public Law 111-229 
111th Congress 


An Act 


To increase the flexibility of the Secretary of Housing and Urban Development 
with respect to the amount of premiums charged for FHA single family housing 
mortgage insurance, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. MORTGAGE INSURANCE PREMIUMS. 


(a) FLEXIBILITy.—Subparagraph (B) of section 203(c)(2) of the 
National Housing Act (12 U.S.C. 1709(c)(2)(B)) is amended— 
(1) in the matter preceding clause (i)— 
(A) by striking “shall” and inserting “may”; and 
(B) by striking “0.50 percent” and inserting “1.5 per- 
cent”; and 
(2) in clause (ii), by striking “shall be in an amount not 
exceeding 0.55 percent” and inserting “may be in an amount 
not exceeding 1.55 percent”. 

(b) IMPLEMENTATION.—The Secretary may adjust the amount 
of any initial or annual premium charged pursuant to subsection 
(a) through notice published in the Federal Register or mortgagee 
letter. Such notice or mortgagee letter shall establish the effective 
date of any premium adjustment therein. 


SEC. 2. CONGRESSIONAL TESTIMONY. 


The Assistant Secretary of the Department of Housing and 
Urban Development who is the Federal Housing Commissioner 
shall appear before the Committee on Banking, Housing and Urban 
Affairs of the Senate and the Committee on Financial Services 
of the House of Representatives within 270 days after the enactment 


_ Aug. 11, 2010 _ 
(H.R. 5981] 


Notice. 

Federal Register, 
publication. 

12 USC 1709 
note. 

Effective date. 


Deadline. 
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of this Act to discuss the finances, including premiums, of the 
Federal Housing Administration. 


Approved August 11, 2010. 


LEGISLATIVE HISTORY—H.R. 5981: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 


July 30, considered and passed House. 
Aug. 4, considered and passed Senate. 
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Public Law 111—230 
111th Congress 


An Act 


Making emergency supplemental appropriations for border security for the fiscal Aug. 13, 2010 
year ending September 30, 2010, and for other purposes. ~ THR. 6080] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the fiscal year ending September 
30, 2010, and for other purposes, namely: 


TITLE I 
DEPARTMENT OF HOMELAND SECURITY 
U.S. CUSTOMS AND BORDER PROTECTION 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses”, 
$253,900,000, to remain available until September 30, 2011, of 
which $39,000,000 shall be for costs to maintain U.S. Customs 
and Border Protection Officer staffing on the Southwest Border 
of the United States, $29,000,000 shall be for hiring additional 
U.S. Customs and Border Protection Officers for deployment at 
orts of entry on the Southwest Border of the United States, 
$175,900,000 shall be for hiring additional Border Patrol agents 
for deployment to the Southwest Border of the United States, and 
$10,000,000 shall be to support integrity and background investiga- 
tion programs. 


BORDER SECURITY FENCING, INFRASTRUCTURE, AND TECHNOLOGY 


For an additional amount for “Border Security Fencing, Infra- 
structure, and Technology”, $14,000,000, to remain available until 
September 30, 2011, for costs of designing, building, and deploying 
tactical communications for support of enforcement activities on 
the Southwest Border of the United States. 


AIR AND MARINE INTERDICTION, OPERATIONS, MAINTENANCE, AND 
PROCUREMENT 


For an additional amount for “Air and Marine Interdiction, 
Operations, Maintenance, and Procurement”, $32,000,000, to 
remain available until September 30, 2012, for costs of acquisition 
and deployment of unmanned aircraft systems. 
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CONSTRUCTION AND FACILITIES MANAGEMENT 


For an additional amount for “Construction and Facilities 
Management”, $6,000,000, to remain available until September 30, 
2011, for costs to construct up to 2 forward operating bases for 
use by the Border Patrol to carry out enforcement activities on 
the Southwest Border of the United States. 


U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses”, 
$80,000,000, to remain available until September 30, 2011, of which 
$30,000,000 shall be for law enforcement activities targeted at 
reducing the threat of violence along the Southwest Border of 
the United States, and $50,000,000 shall be for hiring of additional 
agents, investigators, intelligence analysts, and support personnel. 


FEDERAL LAW ENFORCEMENT TRAINING CENTER 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses”, 
$8,100,000, to remain available until September 30, 2011, for costs 
to provide basic training for new U.S. Customs and Border Protec- 
tion Officers, Border Patrol agents, and U.S. Immigration and Cus- 
toms Enforcement personnel. 


GENERAL PROVISIONS 
(RESCISSIONS) 


Sec. 101. From unobligated balances made available to U.S. 
Customs and Border Protection “Border Security Fencing, Infra- 
structure, and Technology”, $100,000,000 are rescinded: Provided, 
That section 401 shall not apply to the amount in this section. 


TITLE II 
DEPARTMENT OF JUSTICE 


Sec. 201. For an additional amount for the Department of 
Justice for necessary expenses for increased law enforcement activi- 
ties related to Southwest border enforcement, $196,000,000, to 
remain available until September 30, 2011: Provided, That funds 
shall be distributed to the following accounts and in the following 
specified amounts: 

(1) “Administrative Review and Appeals”, $2,118,000. 
(2) “Detention Trustee”, $7,000,000. 
(3) “Legal Activities, Salaries and Expenses, General Legal 

Activities”, $3,862,000. 

(4) “Legal Activities, Salaries and Expenses, United States 

Attorneys”, $9,198,000. 

(5) “United States Marshals Service, Salaries and 

Expenses”, $29,651,000. 

(6) “United States Marshals Service, Construction”, 
$8,000,000. 
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(7) “Interagency Law Enforcement, Interagency Crime and 
Drug Enforcement”, $21,000,000. 

(8) “Federal Bureau of Investigation, Salaries and 
Expenses”, $24,000,000. 

(9) “Drug Enforcement Administration, Salaries and 
Expenses”, $33,671,000. 

(10) “Bureau of Alcohol, Tobacco, Firearms and Explosives, 
Salaries and Expenses”, $37,500,000. 

(11) “Federal Prison System, Salaries and Expenses”, 
$20,000,000. 


TITLE II 
THE JUDICIARY 


COURTS OF APPEALS, DISTRICT COURTS, AND OTHER JUDICIAL 
SERVICES 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses”, 
$10,000,000, to remain available until September 30, 2011: Pro- 
vided, That notwithstanding section 302 of division C of Public 
Law 111-117, funding shall be available for transfer between 
Judiciary accounts to meet increased workload requirements 
resulting from immigration and other law enforcement initiatives. 


TITLE IV 
GENERAL PROVISIONS 


SEc. 401. Each amount appropriated or otherwise made avail- 
able under this Act is designated as an emergency requirement 
and necessary to meet emergency needs pursuant to sections 403(a) 
and 423(b) of S. Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

SEC. 402. (a) Notwithstanding any other provision of this Act Time period. 
or any other provision of law, during the period beginning on Fee increases 
the date of the enactment of this Act and ending on September 8 USC 1101 note 
30, 2014, the filing fee and fraud prevention and detection fee 
required to be submitted with an application for admission as 
a nonimmigrant under section 101(a)(15)(L) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)(15)(L)) shall be increased 
by 2,250 for applicants that employ 50 or more employees in the 
United States if more than 50 percent of the applicant’s employees 
are nonimmigrants admitted pursuant to section 101(a)(15)(H)(i)(b) 
of such Act or section 101(a)(15)(L) of such Act. 

(b) Notwithstanding any other provision of this Act or any 
other provision of law, during the period beginning on the date 
of the enactment of this Act and ending on September 30, 2014, 
the filing fee and fraud prevention and detection fee required to 
be submitted with an application for admission as a nonimmigrant 
under section 101(a)(15)(H)(i)(b) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(15)(H)(i)\(b)) shall be increased by $2,000 
for applicants that employ 50 or more employees in the United 
States if more than 50 percent of the applicant’s employees are 
such nonimmigrants or nonimmigrants described in_ section 
101(a)(15)(L) of such Act. 
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(c) During the period beginning on the date of the enactment 
of this Act and ending on September 30, 2014, all amounts collected 
pursuant to the fee increases authorized under this section shall 
be deposited in the General Fund of the Treasury. 


Approved August 13, 2010. 





LEGISLATIVE HISTORY—H.R. 6080: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Aug. 10, considered and passed House. 
Aug. 12, considered and passed Senate. 
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Public Law 111-231 
111th Congress 


An Act 


To authorize the Secretary of Agriculture to terminate certain easements held Aug. 16. 2010 
by the Secretary on land owned by the Village of Caseyville, Illinois, and to ee 2 
terminate associated contractual arrangements with the Village. (H.R. 511] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TERMINATION OF NRCS EASEMENTS AND ASSOCIATED 
CONTRACTUAL ARRANGEMENTS, VILLAGE OF 
CASEYVILLE, ILLINOIS. 


(a) TERMINATION AUTHORIZED.—The Secretary of Agriculture 
may terminate any easement held by the Secretary on land owned 
by the Village of Caseyville, Illinois, and terminate associated 
contractual arrangements with the Village. 

(b) CONSIDERATION.—As consideration for the termination of 
an easement and associated contractual arrangements under sub- 
section (a), the Village of Caseyville, Illinois, shall enter into such 
compensatory arrangements with the Secretary as determined to 
be appropriate by the Secretary. 


Approved August 16, 2010. 


LEGISLATIVE HISTORY—H.R. 511: 
HOUSE REPORTS: No. 111—253 (Comm. on Agriculture). 
CONGRESSIONAL RECORD: 
Vol. 155 (2009): Sept. 15, considered and passed House. 
Vol. 156 (2010): Aug. 5, considered and passed Senate. 
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Aug. 16, 2010 
(H.R. 2097] 


Star-Spangled 
Banner 
Commemorative 
Coin Act. 

31 USC 5112 
note. 


Public Law 111-232 
111th Congress 


An Act 


To require the Secretary of the Treasury to mint coins in commemoration of the 
bicentennial of the writing of the Star-Spangled Banner, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Star-Spangled Banner Commemo- 
rative Coin Act”. 


SEC. 2. FINDINGS. 


The Congress finds as follows: 

(1) During the Battle for Baltimore of the War of 1812, 
Francis Scott Key visited the British fleet in the Chesapeake 
Bay on September 7, 1814, to secure the release of Dr. William 
Beanes, who had been captured after the British burned Wash- 
ington, DC. 

(2) The release of Dr. Beanes was secured, but Key and 
Beanes were held by the British during the shelling of Fort 
McHenry, one of the forts defending Baltimore. 

(3) On the morning of September 14, 1814, after the 25- 
hour British bombardment of Fort McHenry, Key peered 
through the clearing smoke to see a 42-foot by 30-foot American 
flag flying proudly atop the Fort. 

(4) He was so inspired to see the enormous flag still flying 
over the Fort that he began penning a song, which he named 
The Defence of Fort McHenry, to commemorate the occasion 
and he included a note that it should be sung to the tune 
of the popular British melody To Anacreon in Heaven. 

(5) In 1916, President Woodrow Wilson ordered that the 
anthem, which had been popularly renamed the Star-Spangled 
Banner, be played at military and naval occasions. 

(6) On March 3, 1931, President Herbert Hoover signed 
a resolution of Congress that officially designated the Star- 
Spangled Banner as the National Anthem of the United States. 


SEC. 3. COIN SPECIFICATIONS. 


(a) $1 SILVER CoIns.—The Secretary of the Treasury (hereafter 
in this Act referred to as the “Secretary”) shall mint and issue 
the following coins in commemoration of the bicentennial of the 
writing of the Star-Spangled Banner: 

. Ri $5 GOLD COINS.—Not more than 100,000 $5 coins, which 
shall— 
(A) weigh 8.359 grams; 
(B) have a diameter of 0.850 inches; and 
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(C) contain 90 percent gold and 10 percent alloy. 
(2) $1 SILVER coINs.—Not more than 500,000 $1 coins, 
which shall— 
(A) weigh 26.73 grams; 
(B) have a diameter of 1.500 inches; and 
(C) contain 90 percent silver and 10 percent copper. 
(b) LEGAL TENDER.—The coins minted under this Act shall 
be legal tender, as provided in section 5103 of title 31, United 
States Code. 
(c) NUMISMATIC ITEMS.—For purposes of sections 5134 and 
5136 of title 31, United States Code, all coins minted under this 
Act shall be considered to be numismatic items. 


SEC. 4. DESIGN OF COINS. 


(a) DESIGN REQUIREMENTS.— 

(1) IN GENERAL.—The design of the coins minted under 
this Act shall be emblematic of the War of 1812 and particularly 
the Battle for Baltimore that formed the basis for the Star- 
Spangled Banner. 

(2) DESIGNATION AND INSCRIPTIONS.—On each coin minted 
under this Act, there shall be— 

(A) a designation of the value of the coin; 
(B) an inscription of the year “2012”; and 
(C) inscriptions of the words “Liberty”, “In God We 

Trust”, “United States of America”, and “E Pluribus 

Unum”. 

(b) SELECTION.—The design for the coins minted under this 
Act shall be— 

(1) selected by the Secretary, after consultation with the 
Maryland War of 1812 Bicentennial Commission and the 
Commission of Fine Arts; and 

(2) reviewed by the Citizens Coinage Advisory Committee. 

SEC. 5. ISSUANCE OF COINS. 


(a) QUALITY OF CoINS.—Coins minted under this Act shall 
be issued in uncirculated and proof qualities. 

(b) Mint FAcILity.—Only one facility of the United States 
Mint may be used to strike any particular quality of the coins 
minted under this Act. 

(c) PERIOD FOR ISSUANCE.—The Secretary may issue coins under 
this Act only during the calendar year beginning on January 1, 
2012. 

SEC. 6. SALE OF COINS. 


(a) SALE PRICE.—The coins issued under this Act shall be 
sold by the Secretary at a price equal to the sum of— 
(1) the face value of the coins; 
(2) the surcharge provided in section 7 with respect to 
such coins; and 
(3) the cost of designing and issuing the coins (including 
labor, materials, dies, use of machinery, overhead expenses, 
marketing, and shipping). 
(b) BULK SALES.—The Secretary shall make bulk sales of the 
coins issued under this Act at a reasonable discount. 
(c) PREPAID ORDERS.— 
(1) IN GENERAL.—The Secretary shall accept prepaid orders 
for the coins minted under this Act before the issuance of 
such coins. 
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(2) DiscouNT.—Sale prices with respect to prepaid orders 
under paragraph (1) shall be at a reasonable discount. 


SEC. 7. SURCHARGES. 


(a) IN GENERAL.—AIl sales of coins issued under this Act shall 
include a surcharge of— 

(1) $35 per coin for the $5 coin; and 
(2) $10 per coin for the $1 coin. 

(b) DISTRIBUTION.—Subject to section 5134(f) of title 31, United 
States Code, all surcharges received by the Secretary from the 
sale of coins issued under this Act shall be paid to the Maryland 
War of 1812 Bicentennial Commission for the purpose of supporting 
bicentennial activities, educational outreach activities (including 
supporting scholarly research and the development of exhibits), 
and preservation and improvement activities pertaining to the sites 
and structures relating to the War of 1812. 

(c) AupITs.—The Comptroller General of the United States 
shall have the right to examine such books, records, documents, 
and other data of the Maryland War of 1812 Bicentennial Commis- 
sion as may be related to the expenditures of amounts paid under 
subsection (b). 

(d) LIMITATION.—Notwithstanding subsection (a), no surcharge 
may be included with respect to the issuance under this Act of 
any coin during a calendar year if, as of the time of such issuance, 
the issuance of such coin would result in the number of commemora- 
tive coin programs issued during such year to exceed the annual 
2 commemorative coin program issuance limitation under section 
5112(m)(1) of title 31, United States Code (as in effect on the 
date of the enactment of this Act). The Secretary of the Treasury 
may issue guidance to carry out this subsection. 


Approved August 16, 2010. 





LEGISLATIVE HISTORY—H_R. 2097: 
CONGRESSIONAL RECORD: 


Vol. 155 (2009): Sept. 9, considered and passed House. 
Vol. 156 (2010): Aug. 2, considered and passed Senate. 
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Public Law 111-233 
111th Congress 
An Act 


To reauthorize State agricultural mediation programs under title V of the Agricul- Aug. 16, 2010 
tural Credit Act of 1987. THLR. 3509] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Agricultural 
SECTION 1. SHORT TITLE. ae 
This Act may be cited as the “Agricultural Credit Act of 2010”, 7 USC 5101 note. 
SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 


Section 506 of the Agricultural Credit Act of 1987 (7 U.S.C. 
5106) is amended by striking “2010” and inserting “2015”. 


Approved August 16, 2010. 


LEGISLATIVE HISTORY—H.R. 3509: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Mar. 17, 18, considered and passed House. 
Aug. 5, considered and passed Senate. 





124 STAT. 2494 PUBLIC LAW 111-234—AUG. 16, 2010 


Aug. 16, 2010 


(H.R. 4275] 


Public Law 111-234 
111th Congress 


An Act 


To designate the annex building under construction for the Elbert P. Tuttle United 
States Court of Appeals Building in Atlanta, Georgia, as the “John C. Godbold 
Federal Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The annex building under construction for the United States 
courthouse located at 56 Forsyth Street in Atlanta, Georgia, known 
as the Elbert P. Tuttle United States Court of Appeals Building, 
shall be known and designated as the “John C. Godbold Federal 
Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the annex building referred 
to in section 1 shall be deemed to be a reference to the “John 
C. Godbold Federal Building”. 


Approved August 16, 2010. 


HOUSE REPORTS: No. 111-444 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 

Apr. 14, considered and passed House. 

Aug. 5, considered and passed Senate. 
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Public Law 111-235 
111th Congress 
An Act 
To designate the facility of the United States Postal Service located at 405 West 


Second Street in Dixon, Illinois, as the “President Ronald W. Reagan Post Office 
Building”. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. PRESIDENT RONALD W. REAGAN POST OFFICE BUILDING. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 405 West Second Street in Dixon, Illinois, shall 
be known and designated as the “President Ronald W. Reagan 
Post Office Building”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “President Ronald W. Reagan Post Office Building”. 


Approved August 16, 2010. 


LEGISLATIVE HISTORY—H.R. 5278: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
June 9, considered and passed House. 
July 30, considered and passed Senate. 


Aug. 16, 2010 


(H.R. 5278] 
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Aug. 16, 2010 


~~ [HLR. 5395] 


Public Law 111-236 
111th Congress 


An Act 


To designate the facility of the United States Postal Service located at 151 North 
Maitland Avenue in Maitland, Florida, as the “Paula Hawkins Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. PAULA HAWKINS POST OFFICE BUILDING. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 151 North Maitland Avenue in Maitland, Florida, 
shall be known and designated as the “Paula Hawkins Post Office 
Building”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “Paula Hawkins Post Office Building”. 


Approved August 16, 2010. 


LEGISLATIVE HISTORY—H.R. 5395: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
June 28, 30, considered and passed House. 
July 30, considered and passed Senate. 
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Public Law 111-237 
111th Congress 


An Act 


To amend the Internal Revenue Code of 1986 to require that the payment of 
the manufacturers’ excise tax on recreational equipment be paid quarterly and 
to provide for the assessment by the Secretary of the Treasury of certain criminal 
restitution. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Firearms Excise Tax Improvement 
Act of 2010”. 


SEC. 2. TIME FOR PAYMENT OF MANUFACTURERS’ EXCISE TAX ON 
RECREATIONAL EQUIPMENT. 


(a) IN GENERAL.—Subsection (d) of section 6302 of the Internal 
Revenue Code of 1986 (relating to mode or time of collection) 
is amended to read as follows: 

“(d) TIME FOR PAYMENT OF MANUFACTURERS’ EXCISE TAX ON 
RECREATIONAL EQUIPMENT.—The taxes imposed by subchapter D 
of chapter 32 of this title (relating to taxes on recreational equip- 
ment) shall be due and payable on the date for filing the return 
for such taxes.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to articles sold by the manufacturer, producer, or 
importer after the date of the enactment of this Act. 


SEC. 3. ASSESSMENT OF CERTAIN CRIMINAL RESTITUTION. 


(a) IN GENERAL.—Subsection (a) of section 6201 of the Internal 
Revenue Code of 1986 is amended by adding at the end the following 
new paragraph: 

“(4) CERTAIN ORDERS OF CRIMINAL RESTITUTION.— 

“(A) IN GENERAL.—The Secretary shall assess and col- 
lect the amount of restitution under an order pursuant 
to section 3556 of title 18, United States Code, for failure 
to pay any tax imposed under this title in the same manner 
as if such amount were such tax. 

“(B) TIME OF ASSESSMENT.—An assessment of an 
amount of restitution under an order described in subpara- 
graph (A) shall not be made before all appeals of such 
order are concluded and the right to make all such appeals 
has expired. 

“(C) RESTRICTION ON CHALLENGE OF ASSESSMENT.—The 
amount of such restitution may not be challenged by the 
person against whom assessed on the basis of the existence 
or amount of the underlying tax liability in any proceeding 


Aug. 16, 2010 
{H.R. 5552] 


Firearms Excise 
Tax 
Improvement Act 
of 2010. 

26 USC 1 note. 


26 USC 6302. 


26 USC 6302 
note. 


26 USC 6201. 
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26 USC 6201 
note. 


26 USC 6655 


note. 


authorized under this title (including in any suit or pro- 

ceeding in court permitted under section 7422).”. 

(b) EXCEPTION FROM CERTAIN RESTRICTIONS ON ASSESSMENT 
AND COLLECTION.— 

(1) NO PETITION TO TAX COURT, NO RESTRICTION ON FURTHER 
DEFICIENCY LETTERS, ETC.—Subsection (b) of section 6213 of 
such Code is amended by adding at the end the following 
new paragraph: 

“(5) CERTAIN ORDERS OF CRIMINAL RESTITUTION.—If the 
taxpayer is notified that an assessment has been or will be 
made pursuant to section 6201(a)(4)— 

“(A) such notice shall not be considered as a notice 
of deficiency for the purposes of subsection (a) (prohibiting 
assessment and collection until notice of the deficiency 
has been mailed), section 6212(c)(1) (restricting further 
deficiency letters), or section 6512(a) (prohibiting credits 
or refunds after petition to the Tax Court), and 

“(B) subsection (a) shall not apply with respect to the 
amount of such assessment.”. 

(2) TIME LIMITATIONS ON ASSESSMENT AND COLLECTION.— 
Subsection (c) of section 6501 of such Code is amended by 
adding at the end the following new paragraph: 

“(11) CERTAIN ORDERS OF CRIMINAL RESTITUTION.—In the 
case of any amount described in section 6201(a)(4), such amount 
may be assessed, or a proceeding in court for the collection 
of such amount may be begun without assessment, at any 
time.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to restitution ordered after the date of the enactment 
of this Act. 


SEC. 4. BUDGETARY PROVISIONS. 


(a) TIME FOR PAYMENT OF CORPORATE ESTIMATED TAXES.— 
The percentage under paragraph (2) of section 561 of the Hiring 
Incentives to Restore Employment Act in effect on the date of 
the enactment of this Act is increased by 0.25 percentage points. 

(b) PAYGO COMPLIANCE.—The budgetary effects of this Act, 
for the purpose of complying with the Statutory Pay-As-You-Go 
Act of 2010, shall be determined by reference to the latest statement 
titled “Budgetary Effects of PAYGO Legislation” for this Act, sub- 
mitted for printing in the Congressional Record by the Chairman 
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of the House Budget Committee, provided that such statement 
has been submitted prior to the vote on passage. 


Approved August 16, 2010. 


LEGISLATIVE HISTORY—H.R. 5552: 

CONGRESSIONAL RECORD, Vol. 156 (2010): 
June 29, considered and passed House. 
Aug. 5, considered and passed Senate. 
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Sept. 27, 2010 


(H.R. 6102] 


Public Law 111-238 
111th Congress 


An Act 


To amend the National Defense Authorization Act for Fiscal Year 2010 to extend 
the authority of the Secretary of the Navy to enter into multiyear contracts 
for F/A-18E, F/A-18F, and EA-18G aircraft. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. MULTIYEAR PROCUREMENT AUTHORITY FOR F/A-18E, F/ 
A-18F, AND EA-18G AIRCRAFT. 

(a) EXTENSION OF CERTIFICATION.—Paragraph (2) of section 
128(a) of the National Defense Authorization Act for Fiscal Year 
2010 (Public Law 111-84; 123 Stat. 2217) is amended by striking 
“a reference to March” and inserting “a reference to September”. 

(b) REQUIRED AUTHORITY.—Such section 128 is further amended 
by adding at the end the following: 

“(e) REQUIRED AUTHORITY.—Notwithstanding any other provi- 
sion of law, with respect to a multiyear contract entered into under 
subsection (a), this section shall be deemed to meet the require- 
ments under subsection (i)(3) and (1)(3) of section 2306b of title 
10, United States Code.”. 


Approved September 27, 2010. 


LEGISLATIVE HISTORY—H.R. 6102: 

CONGRESSIONAL RECORD, Vol. 156 (2010): 
Sept. 14, considered and passed House. 
Sept. 16, considered and passed Senate. 
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Public Law 111-239 
111th Congress 


An Act 


To amend the Agricultural Marketing Act of 1946 to improve the reporting on 
sales of livestock and dairy products, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Mandatory Price Reporting 
Act of 2010”. 


SEC. 2. LIVESTOCK MANDATORY REPORTING. 

(a) EXTENSION OF AUTHORITY.— 

(1) IN GENERAL.—Section 260 of the Agricultural Marketing 
Act of 1946 (7 U.S.C. 1636i) is amended by striking “September 
30, 2010” and inserting “September 30, 2015”. 

(2) CONFORMING AMENDMENT AND EXTENSION.—Section 942 
of the Livestock Mandatory Reporting Act of 1999 (7 U.S.C. 
1635 note; Public Law 106-78) is amended by striking “Sep- 
tember 30, 2010” and inserting “September 30, 2015”. 
(b) WHOLESALE PoRK CuTSs.— 

(1) REPORTING.—Chapter 3 of subtitle B of the Agricultural 
Marketing Act of 1946 (7 U.S.C. 16351 et seq.) is amended 
by adding at the end the following new section: 


“SEC. 233. MANDATORY REPORTING OF WHOLESALE PORK CUTS. 


“(a) REPORTING.—The corporate officers or officially designated 
representatives of each packer shall report to the Secretary informa- 
tion concerning the price and volume of wholesale pork cuts, as 
the Secretary determines is necessary and appropriate. 

“(b) PUBLICATION.—The Secretary shall publish information 
reported under subsection (a) as the Secretary determines necessary 
and appropriate.”. 

(2) NEGOTIATED RULEMAKING.—The Secretary of Agri- 
culture shall establish a negotiated rulemaking process pursu- 
ant to subchapter III of chapter 5 of title 5, United States 
Code, to negotiate and develop a proposed rule to implement 
the amendment made by paragraph (1). 

(3) NEGOTIATED RULEMAKING COMMITTEE.— 

(A) REPRESENTATION.—Any negotiated rulemaking 
committee established by the Secretary of Agriculture 
pursuant to paragraph (2) shall include representatives 
from— 

(i) organizations representing swine producers; 


Mandatory Price 
Reporting Act of 
2010. 

7 USC 1621 note. 


7 USC 1635k 


7 USC 1635k 
note. 
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Recommenda- 
tions. 


7 USC 1637b 
note. 


(ii) organizations representing packers of pork, 
processors of pork, retailers of pork, and buyers of 
wholesale pork; 

(iii) the Department of Agriculture; and 

(iv) among interested parties that participate in 
swine or pork production. 

(B) INAPPLICABILITY OF FEDERAL ADVISORY COMMITTEE 
ACT.—Any negotiated rulemaking committee established by 
the Secretary of Agriculture pursuant to paragraph (2) 
shall not be subject to the Federal Advisory Committee 
Act (5 U.S.C. App.). 

(4) TIMING OF PROPOSED AND FINAL RULES.—In carrying 
out the negotiated rulemaking process under paragraph (2), 
the Secretary of Agriculture shall ensure that— 

(A) any recommendation for a proposed rule or report 
is provided to the Secretary of Agriculture not later than 
180 days after the date of the enactment of this Act; 
and 

(B) a final rule is promulgated not later than one 
and a half years after the date of the enactment of this 
Act. 

(c) PORK EXPORT REPORTING.—Section 602(a)(1) of the Agricul- 
tural Trade Act of 1978 (7 U.S.C. 5712(a)(1)) is amended by striking 
“cotton,” and inserting “cotton, pork,”. 


SEC. 3. DAIRY MANDATORY REPORTING. 


(a) ELECTRONIC REPORTING REQUIRED.—Subsection (d) of sec- 
tion 273 of the Agricultural Marketing Act of 1946 (7 U.S.C. 1637b) 
is amended to read as follows: 

“(d) ELECTRONIC REPORTING.— 

“(1) ELECTRONIC REPORTING SYSTEM REQUIRED.—The Sec- 
retary shall establish an electronic reporting system to carry 
out this section. 

“(2) PUBLICATION.—Not later than 3:00 p.m. Eastern Time 
on the Wednesday of each week, the Secretary shall publish 
a report containing the information obtained under this section 
for the preceding week.”. 

(b) IMPLEMENTATION.—Not later than one year after the date 
of enactment of this Act, the Secretary of Agriculture shall imple- 
ment the electronic reporting system required by subsection (d) 
of section 273 of the Agricultural Marketing Act of 1946 (7 U.S.C. 
1637b), as amended by subsection (a). Until the electronic reporting 
system is implemented, the Secretary shall continue to conduct 
mandatory dairy product information reporting under the authority 





PUBLIC LAW 111-239—SEPT. 27, 2010 124 STAT. 2503 


of such section, as in effect on the day before the date of enactment 
of this Act. 


Approved September 27, 2010. 


LEGISLATIVE HISTORY—S. 3656: 

CONGRESSIONAL RECORD, Vol. 156 (2010): 
Aug. 5, considered and passed Senate. 
Sept. 15, considered and passed House. 
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Sept. 27, 2010 
(H.R. 5297] 


Small Business 
Jobs Act of 2010. 
15 USC 631 note. 


PUBLIC LAW 111-240—SEPT. 27, 2010 


Public Law 111-240 
111th Congress 


An Act 


To create the Small Business Lending Fund Program to direct the Secretary of 
the Treasury to make capital investments in eligible institutions in order to 


increase 


the availability of credit for small businesses, to amend the Internal 


Revenue Code of 1986 to provide tax incentives for small business job creation, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Small Business Jobs Act of 


2010”. 


SEC. 2. TABLE OF CONTENTS. 
The table of contents for this Act is as follows: 


1. Short title. 
. 2. Table of contents. 


1001. 


1101. 


oon frm fered esd fuecd. feed fend fed feed 
red fre fred feck fred freed fh fh fed 
frm fred fred fed fame fe fh fh 
CONDO PWNe 


TITLE I—SMALL BUSINESSES 
Definitions. 
Subtitle A—Small Business Access to Credit 
Short title. 
PART I—NExT STEPS FOR MAIN STREET CREDIT AVAILABILITY 


Section 7(a) business loans. 

Maximum loan amounts under 504 program. 

Maximum loan limits under microloan program. 

Loan guarantee enhancement extensions. 

New Markets Venture Capital company investment limitations. 
Alternative size standards. 

Sale of 7(a) loans in secondary market. 

Online lending platform. 

SBA Secondary Market Guarantee Authority. 


PART II—SMALL BUSINESS ACCESS TO CAPITAL 


. Low-interest refinancing under the local development business loan pro- 


gram. 


PART III—OTHER MATTERS 


. Small business intermediary lending pilot program. 

. Public policy goals. 

. Floor plan pilot program extension. 

. Guarantees for bonds and notes issued for community or economic devel- 


opment purposes. 


. Temporary express loan enhancement. 
. Prohibition on using TARP funds or tax increases. 


. 1201. 
. 1202. 


Subtitle B—Small Business Trade and Exporting 


Short title. 
Definitions. 
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1204. 
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Office of International Trade. 

Duties of the Office of International Trade. 

Export assistance centers. 

International trade finance programs. 

State Trade and Export Promotion Grant Program. 

Rural export promotion. 

International trade cooperation by small business development centers. 


Subtitle C—Small Business Contracting 
PART I—CONTRACT BUNDLING 

Small Business Act. 
Leadership and oversight. 
Consolidation of contract requirements. 
Small business teams pilot program. 

PART II—SUBCONTRACTING INTEGRITY 
Subcontracting misrepresentations 
Small business subcontracting improvements. 

PART ITI—AcQuISITION PROCESS 


Reservation of prime contract awards for small businesses 
Micro-purchase guidelines. 


3. Agency accountability. 


Payment of subcontractors. 
Repeal of Small Business Competitiveness Demonstration Program. 


PART IV—SMALL BUSINESS SIZE AND STATUS INTEGRITY 


Policy and presumptions. 
Annual certification. 


3. Training for contracting and enforcement personnel. 


Updated size standards. 
Study and report on the mentor-protege program. 


. Contracting goals reports. 


Small business contracting parity. 


Subtitle D—Small Business Management and Counseling Assistance 


1401. 
1402. 


1501. 


1601. 
1602. 


1701. 
1702. 
1703. 
1704. 


2001. 


2011. 
2012. 
2013. 


2014. 


2021. 


Matching requirements under small business programs. 
Grants for SBDCs. 

Subtitle E—Disaster Loan Improvement 
Aquaculture business disaster assistance. 

Subtitle F—Small Business Regulatory Relief 
Requirements providing for more detailed analyses. 
Office of advocacy. 

Subtitle G—Appropriations Provisions 


Salaries and expenses. 

Business loans program account. 

Community Development Financial Institutions Fund program account. 
Small business loan guarantee enhancement extensions. 


TITLE Ii—TAX PROVISIONS 
Short title. 
Subtitle A—Small Business Relief 
PART I—PROVIDING ACCESS TO CAPITAL 


Temporary exclusion of 100 percent of gain on certain small business 
stock. 

General business credits of eligible small businesses for 2010 carried 
back 5 years. 

General business credits of eligible small businesses in 2010 not subject 
to alternative minimum tax. 

Temporary reduction in recognition period for built-in gains tax. 


PART II—ENCOURAGING INVESTMENT 


Increased expensing limitations for 2010 and 2011; certain real property 
treated as section 179 property 
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Sec. 


Sec. 


2022. 
2023. 


. 2031. 
2032. 
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Additional first-year depreciation for 50 percent of the basis of certain 
= roperty. 
Special rule for long-term contract accounting. 


PART ITI—PROMOTING ENTREPRENEURSHIP 


Increase in amount allowed as deduction for start-up expenditures in 
2010. 

Authorization of appropriations for the United States Trade Representa- 
tive to develop market access opportunities for United States small- and 
medium-sized businesses and to enforce trade agreements. 


PART IV—PROMOTING SMALL BUSINESS FAIRNESS 


. Limitation on penalty for failure to disclose reportable transactions 


based on resulting tax benefits. 


. Deduction for health insurance costs in computing self-employment 


taxes in 2010. 


. Removal of cellular telephones and similar telecommunications equip- 


ment from listed property. 
Subtitle B—Revenue Provisions 


PART I—REDUCING THE TAX GAP 


. Information reporting for rental property expense payments. 

. Increase in information return penalties. 

. Report on tax shelter penalties and certain other enforcement actions. 
. Application of continuous levy to tax liabilities of certain Federal con- 


tractors. 


PART II—PROMOTING RETIREMENT PREPARATION 


. Participants in government section 457 plans allowed to treat elective 


deferrals as Roth contributions. 


2. Rollovers from elective deferral plans to designated Roth accounts. 
3. Special rules for annuities received from only a portion of a contract. 


PART III—CLosING UNINTENDED LOOPHOLES 


. Crude tall oil ineligible for cellulosic biofuel producer credit. 


2. Source rules for income on guarantees. 


3001. 
. 3002. 
. 3003. 
. 3004. 
3005. 
. 3006. 


. 3007. 
. 3008. 
3009. 
. 3010. 
. sori. 


PART IV—TIME FOR PAYMENT OF CORPORATE ESTIMATED TAXES 


. Time for payment of corporate estimated taxes. 


TITLE III—STATE SMALL BUSINESS CREDIT INITIATIVE 


Short title. 

Definitions. 

Federal funds allocated to States. 

Approving States for participation. 

Approving State capital access programs. 

Approving collateral support and other innovative credit access 
guarantee initiatives for small businesses and manufacturers. 
Reports. 

Remedies for State program termination or failures. 
Implementation and administration. 

Regulations. 

Oversight and audits. 


TITLE IV—ADDITIONAL SMALL BUSINESS PROVISIONS 


Subtitle A—Small Business Lending Fund 


. Purpose. 

. Definitions. 

. Small business lending fund. 

. Additional authorities of the Secretary. 

. Considerations. 

. Reports. 

. Oversight and audits. 

. Credit reform; funding. 

. Termination and continuation of authorities. 
. Preservation of authority. 

. Assurances. 

. Study and report with respect to women-owned, veteran-owned, and mi- 


nority-owned businesses. 
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. Sense of Congress. 
Subtitle B—Other Provisions 


PART I—SMALL BUSINESS EXPORT PROMOTION INITIATIVES 


. Short title. 

. Global business development and promotion activities of the Department 
of Commerce. 

. Additional funding to improve access to global markets for rural busi- 
nesses. 

. Additional funding for the ExporTech program. 

. Additional funding for the market development cooperator program of 
the Department of Commerce. 

. Hollings Manufacturing Partnership Program; Technology Innovation 
Program. 

. Sense of the Senate concerning Federal collaboration with States on ex- 
= promotion issues. 

eport on tariff and nontariff barriers. 


PART IT—MEDICARE FRAUD 
. Use of predictive modeling and other analytics technologies to identify 
and prevent waste, fraud, and abuse in the Medicare fee-for-service pro- 
gram. 
TITLE V—BUDGETARY PROVISIONS 


. Determination of budgetary effects. 


TITLE I—SMALL BUSINESSES 


SEC. 1001. DEFINITIONS. 15 USC 632 note. 


In this title— 

(1) the terms “Administration” and “Administrator” mean 
the Small Business Administration and the Administrator 
thereof, respectively; and 

(2) the term “small business concern” has the meaning 
given that term under section 3 of the Small Business Act 
(15 U.S.C. 632). 


Subtitle A—Small Business Access to _—e 


e Job Creation and 
Credit Access to Capital 
Act of 2010. 


SEC. 1101. SHORT TITLE. 15 USC 631 note. 


This subtitle may be cited as the “Small Business Job Creation 
and Access to Capital Act of 2010”. 


PART I—NEXT STEPS FOR MAIN STREET 
CREDIT AVAILABILITY 


SEC. 1111. SECTION 7(a) BUSINESS LOANS. 


(a) AMENDMENT.—Section 7(a) of the Small Business Act (15 
U.S.C. 636(a)) is amended— 
(1) in paragraph (2)(A)— 
(A) in clause (i), by striking “75 percent” and inserting 
“90 percent”; and 
(B) in clause (ii), by striking “85 percent” and inserting 
“90 percent”; and 
(2) in paragraph (3)(A), by striking “$1,500,000 (or if the 
gross loan amount would exceed $2,000,000” and inserting 
“$4,500,000 (or if the gross loan amount would exceed 
$5,000,000”. 
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Effective date. (b) PROSPECTIVE REPEAL.—Effective January 1, 2011, section 
15 USC 636 note. 7(a) of the Small Business Act (15 U.S.C. 636(a)) is amended— 
(1) in paragraph (2)(A)— 
(A) in clause (i), by striking “90 percent” and inserting 
“75 percent”; and 
(B) in clause (ii), by striking “90 percent” and inserting 
“85 percent”; and 
(2) in paragraph (3)(A), by striking “$4,500,000” and 
inserting “$3,750,000”. 


SEC. 1112. MAXIMUM LOAN AMOUNTS UNDER 504 PROGRAM. 


Section 502(2)(A) of the Small Business Investment Act of 
1958 (15 U.S.C. 696(2)(A)) is amended— 

(1) in clause (i), by striking “$1,500,000” and inserting 
“$5,000,000”; 

(2) in clause (ii), by striking “$2,000,000” and inserting 
“$5,000,000”; 

(3) in clause (iii), by striking “$4,000,000” and inserting 
“$5,500,000”; 

(4) in clause (iv), by striking “$4,000,000” and inserting 
“$5,500,000”; and 

(5) in clause (v), by striking “$4,000,000” and inserting 
“$5,500,000”. 


SEC. 1113. MAXIMUM LOAN LIMITS UNDER MICROLOAN PROGRAM. 


Section 7(m) of the Small Business Act (15 U.S.C. 636(m)) 
is amended— 
(1) in paragraph (1)(B)(Giii), by striking “$35,000” and 
inserting “$50,000”; 
(2) in paragraph (3)— 
(A) in subparagraph (C), by striking “$3,500,000” and 
inserting “$5,000,000”; and 
(B) in subparagraph (E), by striking “$35,000” each 
place that term appears and inserting “$50,000”; and 
(3) in paragraph (11)(B), by striking “$35,000” and inserting 
“$50,000”. 
SEC. 1114. LOAN GUARANTEE ENHANCEMENT EXTENSIONS. 


(a) FEES.—Section 501 of the American Recovery and Reinvest- 
ment Act of 2009 (Public Law 111-5; 123 Stat. 151) is amended 
by striking “September 30, 2010” each place that term appears 
and inserting “December 31, 2010”. 

(b) LOAN GUARANTEES.—Section 502(f) of division A of the 
American Recovery and Reinvestment Act of 2009 (Public Law 
111-5; 123 Stat. 153) is amended by striking “May 31, 2010” and 
inserting “December 31, 2010”. 


SEC. 1115. NEW MARKETS VENTURE CAPITAL COMPANY INVESTMENT 
LIMITATIONS. 


Section 355 of the Small Business Investment Act of 1958 
(15 U.S.C. 689d) is amended by adding at the end the following: 
“(e) INVESTMENT LIMITATIONS.— 

“(1) DEFINITION.—In this subsection, the term ‘covered New 
Markets Venture Capital company’ means a New Markets Ven- 
ture Capital company— 

“(A) granted final approval by the Administrator under 
section 354(e) on or after March 1, 2002; and 
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“(B) that has obtained a financing from the Adminis- 
trator. 

“(2) LIMITATION.—Except to the extent approved by the 
Administrator, a covered New Markets Venture Capital com- 
pany may not acquire or issue commitments for securities under 
this title for any single enterprise in an aggregate amount 
equal to more than 10 percent of the sum of— 

“(A) the regulatory capital of the covered New Markets 

Venture Capital company; and 

“(B) the total amount of leverage projected in the 
participation agreement of the covered New Markets Ven- 
ture Capital.”. 


SEC. 1116. ALTERNATIVE SIZE STANDARDS. 


Section 3(a) of the Small Business Act (15 U.S.C. 632(a)) is 
amended by adding at the end the following: 
“(5) ALTERNATIVE SIZE STANDARD.— 

“(A) IN GENERAL.—The Administrator shall establish an 
alternative size standard for applicants for business loans under 
section 7(a) and applicants for development company loans 
under title V of the Small Business Investment Act of 1958 
(15 U.S.C. 695 et seq.), that uses maximum tangible net worth 
and average net income as an alternative to the use of industry 
standards. 

“(B) INTERIM RULE.—Until the date on which the alter- 
native size standard established under subparagraph (A) is 
in effect, an applicant for a business loan under section 7(a) 
or an applicant for a development company loan under title 
V of the Small Business Investment Act of 1958 may be eligible 
for such a loan if— 

“(i) the maximum tangible net worth of the applicant 
is not more than $15,000,000; and 
“(ii) the average net income after Federal income taxes 

(excluding any carry-over losses) of the applicant for the 

2 full fiscal years before the date of the application is 

not more than $5,000,000.”. 


SEC. 1117. SALE OF 7(a) LOANS IN SECONDARY MARKET. 


Section 5(g) of the Small Business Act (15 U.S.C. 634(g)) is 
amended by adding at the end the following: 

“(6) If the amount of the guaranteed portion of any loan under 
section 7(a) is more than $500,000, the Administrator shall, upon 
request of a pool assembler, divide the loan guarantee into incre- 
ments of $500,000 and 1 increment of any remaining amount less 
than $500,000, in order to permit the maximum amount of any 
loan in a pool to be not more than $500,000. Only 1 increment 
of any loan guarantee divided under this paragraph may be included 
in the same pool. Increments of loan guarantees to different bor- 
rowers that are divided under this paragraph may be included 
in the same pool.”. 


SEC. 1118. ONLINE LENDING PLATFORM. 


It is the sense of Congress that the Administrator of the Small 
Business Administration should establish a website that— 
(1) lists each lender that makes loans guaranteed by the 
Small Business Administration and provides information about 
the loan rates of each such lender; and 
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(2) allows prospective borrowers to compare rates on loans 
guaranteed by the Small Business Administration. 


SEC. 1119. SBA SECONDARY MARKET GUARANTEE AUTHORITY. 


Section 503(f) of division A of the American Recovery and 
Reinvestment Act of 2009 (Public Law 111-5; 123 Stat. 155) is 
amended by striking “on the date 2 years after the date of enact- 
ment of this section” and inserting “2 years after the date of 
the first sale of a pool of first lien position 504 loans guaranteed 
under this section to a third-party investor”. 


PART II—SMALL BUSINESS ACCESS TO 
CAPITAL 


SEC. 1122. LOW-INTEREST REFINANCING UNDER THE LOCAL DEVELOP- 
MENT BUSINESS LOAN PROGRAM. 


(a) REFINANCING.—Section 502(7) of the Small Business Invest- 
ment Act of 1958 (15 U.S.C. 696(7)) is amended by adding at 
the end the following: 

“(C) REFINANCING NOT INVOLVING EXPANSIONS.— 

“(j) DEFINITIONS.—In this subparagraph— 

“(I) the term ‘borrower’ means a small business 
concern that submits an application to a develop- 
ment company for financing under this subpara- 
graph; 

“(II) the term ‘eligible fixed asset’ means tan- 
gible property relating to which the Administrator 
may provide financing under this section; and 

“(IIT) the term ‘qualified debt’ means indebted- 
ness— 

“(aa) that— 

“(AA) was incurred not less than 2 
years before the date of the application 
for assistance under this subparagraph; 

“(BB) is a commercial loan; 

“(CC) is not subject to a guarantee 
by a Federal agency; 

“(DD) the proceeds of which were used 
to acquire an eligible fixed asset; 

“(EE) was incurred for the benefit of 
the small business concern; and 

“(FF) is collateralized by eligible fixed 
assets; and 
“(bb) for which the borrower has been cur- 

rent on all payments for not less than 1 year 

before the date of the application. 

“(ji) AUTHORITY.—A project that does not involve 
the expansion of a small business concern may include 
the refinancing of qualified debt if— 

“(I) the amount of the financing is not more 
than 90 percent of the value of the collateral for 
the financing, except that, if the appraised value 
of the eligible fixed assets serving as collateral 
for the financing is less than the amount equal 
to 125 percent of the amount of the financing, 
the borrower may provide additional cash or other 
collateral to eliminate any deficiency; 
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“(II) the borrower has been in operation for 
all of the 2-year period ending on the date of 
the loan; and 

“(III) for a financing for which the Adminis- 
trator determines there will be an additional cost 
attributable to the refinancing of the qualified 
debt, the borrower agrees to pay a fee in an amount 
equal to the anticipated additional cost. 

“(iii) FINANCING FOR BUSINESS EXPENSES.— 

“(I) FINANCING FOR BUSINESS EXPENSES.—The 
Administrator may provide financing to a borrower 
that receives financing that includes a refinancing 
of qualified debt under clause (ii), in addition to 
the refinancing under clause (ii), to be used solely 
for the payment of business expenses. 

“II) APPLICATION FOR  FINANCING.—An 
application for financing under subclause (I) shall 
include— 

“(aa) a specific description of the expenses 
for which the additional financing is 
requested; and 

“(bb) an itemization of the amount of each 
expense. 

“(III) CONDITION ON ADDITIONAL FINANCING.— 
A borrower may not use any part of the financing 
under this clause for non-business purposes. 

“(iv) LOANS BASED ON JOBS.— 

“([) JOB CREATION AND RETENTION GOALS.— 

“(aa) IN GENERAL.—The Administrator 
may provide financing under this subpara- 
graph for a borrower that meets the job cre- 
ation goals under subsection (d) or (e) of sec- 
tion 501. 

“(bb) ALTERNATE JOB RETENTION GOAL.— 
The Administrator may provide financing 
under this subparagraph to a borrower that 
does not meet the goals described in item (aa) 
in an amount that is not more than the 
product obtained by multiplying the number 
of employees of the borrower by $65,000. 

“(II) NUMBER OF EMPLOYEES.—For purposes 
of subclause (I), the number of employees of a 
borrower is equal to the sum of— 

“(aa) the number of full-time employees 
of the borrower on the date on which the bor- 
rower applies for a loan under this subpara- 
graph; and 

“(bb) the product obtained by multi- 
plying— 

“(AA) the number of part-time 
employees of the borrower on the date 
on which the borrower applies for a loan 
under this subparagraph; by 

“(_BB) the quotient obtained by 
dividing the average number of hours each 
part time employee of the borrower works 
each week by 40. 
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Effective date. 
15 USC 696 note. 


“(v) NONDELEGATION.—Notwithstanding section 
508(e), the Administrator may not permit a premier 
certified lender to approve or disapprove an application 
for assistance under this subparagraph. 

“(vi) TOTAL AMOUNT OF LOANS.—The Administrator 
may provide not more than a total of $7,500,000,000 
of financing under this subparagraph for each fiscal 
year.”. 

(b) PROSPECTIVE REPEAL.—Effective 2 years after the date of 
enactment of this Act, section 502(7) of the Small Business Invest- 
ment Act of 1958 (15 U.S.C. 696(7)) is amended by striking subpara- 
graph (C). 

(c) TECHNICAL CORRECTION.—Section 502(2)(A)(i) of the Small 
Business Investment Act of 1958 (15 U.S.C. 696(2)(A)(i)) is amended 
by striking “subparagraph (B) or (C)” and inserting “clause (ii), 
(ili), (iv), or (v)”. 


PART ITI—OTHER MATTERS 


SEC. 1131. SMALL BUSINESS INTERMEDIARY LENDING PILOT PRO- 
GRAM. 


(a) IN GENERAL.—Section 7 of the Small Business Act (15 
U.S.C. 636) is amended by striking subsection (1) and inserting 
the following: 

“(1) SMALL BUSINESS INTERMEDIARY LENDING PILOT PROGRAM.— 

“(1) DEFINITIONS.—In this subsection— 

“(A) the term ‘eligible intermediary — 

“(i) means a private, nonprofit entity that— 

“(I) seeks or has been awarded a loan from 
the Administrator to make loans to small business 
concerns under this subsection; and 

“(II) has not less than 1 year of experience 
making loans to startup, newly established, or 
growing small business concerns; and 
“(ii) includes— 

“(I) a private, nonprofit community develop- 
ment corporation; 

“IJ) a consortium of private, nonprofit 
organizations or nonprofit community development 
corporations; and 

“(III) an agency of or nonprofit entity estab- 
lished by a Native American Tribal Government; 
and 

“(B) the term ‘Program’ means the small business inter- 
mediary lending pilot program established under paragraph 
(2). 

“(2) ESTABLISHMENT.—-There is established a 3-year small 
business intermediary lending pilot program, under which the 
Administrator may make direct loans to eligible intermediaries, 
for the purpose of making loans to startup, newly established, 
and growing small business concerns. 

“(3) PURPOSES.—The purposes of the Program are— 

“(A) to assist small business concerns in areas suffering 
from a lack of credit due to poor economic conditions or 
changes in the financial market; and 

“(B) to establish a loan program under which the 
Administrator may provide loans to eligible intermediaries 
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to enable the eligible intermediaries to provide loans to 
startup, newly established, and growing small business 
concerns for working capital, real estate, or the acquisition 
of materials, supplies, or equipment. 

“(4) LOANS TO ELIGIBLE INTERMEDIARIES.— 

“(A) APPLICATION.—Each eligible intermediary desiring 
a loan under this subsection shall submit an application 
to the Administrator that describes 

“(i) the type of small business concerns to be 
assisted; 

“(ii) the size and range of loans to be made; 

“(jii) the interest rate and terms of loans to be 
made; 

“(iv) the geographic area to be served and the 
economic, poverty, and unemployment characteristics 
of the area; 

“(v) the status of small business concerns in the 
area to be served and an analysis of the availability 
of credit; and 

“(vi) the qualifications of the applicant to carry 
out this subsection. 

“(B) LOAN LIMITS.—No loan may be made to an eligible 
intermediary under this subsection if the total amount 
outstanding and committed to the eligible intermediary 
by the Administrator would, as a result of such loan, exceed 
$1,000,000 during the participation of the eligible inter- 
mediary in the Program. 

“(C) LOAN DURATION.—Loans made by the Adminis- 
trator under this subsection shall be for a term of 20 
years. 

“(D) APPLICABLE INTEREST RATES.—Loans made by the 
Administrator to an eligible intermediary under the Pro- 
gram shall bear an annual interest rate equal to 1.00 
percent. 

“(E) FEES; COLLATERAL.—The Administrator may not 
charge any fees or require collateral with respect to any 
loan made to an eligible intermediary under this sub- 
section. 

“(F) DELAYED PAYMENTS.—The Administrator shall not 
require the repayment of principal or interest on a loan 
made to an eligible intermediary under the Program during 
the 2-year period beginning on the date of the initial 
disbursement of funds under that loan. 

“(G) MAXIMUM PARTICIPANTS AND AMOUNTS.—During 
each of fiscal years 2011, 2012, and 2013, the Administrator 
may make loans under the Program— 

“) to not more than 20 eligible intermediaries; 
and 

“Gi) in a total amount of not more than 
$20,000,000. 

“(5) LOANS TO SMALL BUSINESS CONCERNS.— 

“(A) IN GENERAL.—The Administrator, through an 
eligible intermediary, shall make loans to startup, newly 
established, and growing small business concerns for 
working capital, real estate, and the acquisition of mate- 
rials, supplies, furniture, fixtures, and equipment. 
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Deadline. 
15 USC 636 note. 


15 USC 636 note. 


“(B) MAXIMUM LOAN.—An eligible intermediary may 
not make a loan under this subsection of more than 
$200,000 to any 1 small business concern. 

“(C) APPLICABLE INTEREST RATES.—A loan made by 
an eligible intermediary to a small business concern under 
this subsection, may have a fixed or a variable interest 
rate, and shall bear an interest rate specified by the eligible 
intermediary in the application of the eligible intermediary 
for a loan under this subsection. 

“(D) REVIEW RESTRICTIONS.—The Administrator may 
not review individual loans made by an eligible inter- 
mediary to a small business concern before approval of 
the loan by the eligible intermediary. 

“(6) TERMINATION.—The authority of the Administrator to 
make loans under the Program shall terminate 3 years after 
the date of enactment of the Small Business Job Creation 
and Access to Capital Act of 2010.”. 

(b) RULEMAKING AUTHORITY.—Not later than 180 days after 
the date of enactment of this Act, the Administrator shall issue 
regulations to carry out section 7(1) of the Small Business Act, 
as amended by subsection (a). 

(c) AVAILABILITY OF FUNDS.—Any amounts provided to the 
Administrator for the purposes of carrying out section 7(1) of the 
Small Business Act, as amended by subsection (a), shall remain 
available until expended. 


SEC. 1132. PUBLIC POLICY GOALS. 


Section 501(d)(3) of the Small Business Investment Act of 1958 
(15 U.S.C. 695(d)(3)) is amended— 
(1) in subparagraph (J), by striking “or” at the end; 
(2) in subparagraph (K), by striking the period at the 
end and inserting “, or”; and 
(3) by adding at the end the following: 
“(L) reduction of rates of unemployment in labor sur- 
plus areas, as such areas are determined by the Secretary 
of Labor.”. 


SEC. 1133. FLOOR PLAN PILOT PROGRAM EXTENSION. 


(a) IN GENERAL.—Section 7(a) of the Small Business Act (15 
U.S.C. 636(a)) is amended— 

(1) by redesignating paragraph (32), relating to increased 
veteran participation, as added by section 208 of the Military 
Reservist and Veteran Small Business Reauthorization and 
Opportunity Act of 2008 (Public Law 110-186; 122 Stat. 631), 
as paragraph (33); and 

(2) by adding at the end the following: 

“(34) FLOOR PLAN FINANCING PROGRAM.— 

“(A) DEFINITION.—In this paragraph, the term ‘eligible 
retail good’— 
“(i) means a good for which a title may be obtained 
under State law; and 
“(ji) includes an automobile, recreational vehicle, 
boat, and manufactured home. 
“(B) PROGRAM.—The Administrator may guarantee the 

timely payment of an open-end extension of credit to a 

small business concern, the proceeds of which may be used 

for the purchase of eligible retail goods for resale. 
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“(C) AMOUNT.—An open-end extension of credit guaran- 
teed under this paragraph shall be in an amount not less 
than $500,000 and not more than $5,000,000. 

“(D) TERM.—An open-end extension of credit guaran- 
teed under this paragraph shall have a term of not more 
than 5 years. 

“(E) GUARANTEE PERCENTAGE.—The Administrator 
may guarantee— 

“(i) not less than 60 percent of an open-end exten- 
sion of credit under this paragraph; and 

“i) not more than 75 percent of an open-end 
extension of credit under this paragraph. 

“(F) ADVANCE RATE.—The lender for an open-end exten- 
sion of credit guaranteed under this paragraph may allow 
the borrower to draw funds on the line of credit in an 
amount equal to not more than 100 percent of the value 
of the eligible retail goods to be purchased.”. 

(b) SUNSET.—Effective September 30, 2013, section 7(a) of the Effective date. 
Small Business Act (15 U.S.C. 636(a)) is amended 15 USC 636 note. 
(1) by striking paragraph (34); and 
(2) by redesignating paragraph (35), as added by section 
1206 of this Act, as paragraph (34). 


SEC. 1134. GUARANTEES FOR BONDS AND NOTES ISSUED FOR COMMU- 
NITY OR ECONOMIC DEVELOPMENT PURPOSES. 


The Riegle Community Development and Regulatory Improve- 
ment Act of 1994 (12 U.S.C. 4701 et seq.) is amended by inserting 
after section 114 (12 U.S.C. 4713) the following: 


“SEC. 114A. GUARANTEES FOR BONDS AND NOTES ISSUED FOR 12 USC 4713a. 
COMMUNITY OR ECONOMIC DEVELOPMENT PURPOSES. 


“(a) DEFINITIONS.—In this section, the following definitions 
shall apply: 
“(1) ELIGIBLE COMMUNITY DEVELOPMENT FINANCIAL 
INSTITUTION.—The term ‘eligible community development finan- 
cial institution’ means a community development financial 
institution (as described in section 1805.201 of title 12, Code 
of Federal Regulations, or any successor thereto) certified by 
the Secretary that has applied to a qualified issuer for, or 
been granted by a qualified issuer, a loan under the Program. 
“(2) ELIGIBLE COMMUNITY OR ECONOMIC DEVELOPMENT PUR- 
POSE.—The term ‘eligible community or economic development 

purpose’— 
“(A) means any purpose described in section 108(b); 

and 

“(B) includes the provision of community or economic 
development in low-income or underserved rural areas. 

“(3) GUARANTEE.—The term ‘guarantee’ means a written 
agreement between the Secretary and a qualified issuer (or 
trustee), pursuant to which the Secretary ensures repayment 
of the verifiable losses of principal, interest, and call premium, 
if any, on notes or bonds issued by a qualified issuer to finance 
or refinance loans to eligible community development financial 
institutions. 

“(4) LOAN.—The term ‘loan’ means any credit instrument 
that is extended under the Program for any eligible community 
or economic development purpose. 

“(5) MASTER SERVICER.— 
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“(A) IN GENERAL.—The term ‘master servicer’ means 
any entity approved by the Secretary in accordance with 
subparagraph (B) to oversee the activities of servicers, as 
provided in subsection (f)(4). 

Deadline. “(B) APPROVAL CRITERIA FOR MASTER SERVICERS.—The 

Secretary shall approve or deny any application to become 

a master servicer under the Program not later than 90 

days after the date on which all required information is 

submitted to the Secretary, based on the capacity and 
experience of the applicant in— 

“(j) loan administration, servicing, and loan moni- 
toring; 

“(ii) managing regional or national loan intake, 
processing, or servicing operational systems and infra- 
structure; 

“(jii) managing regional or national originator 
communication systems and infrastructure; 

“(iv) developing and implementing training and 
other risk management strategies on a regional or 
national basis; and 

“(vy) compliance monitoring, investor relations, and 
reporting. 

“(6) PROGRAM.—The term ‘Program’ means the guarantee 
Program for bonds and notes issued for eligible community 
or economic development purposes established under this sec- 
tion. 

“(7) PROGRAM ADMINISTRATOR.—The term ‘Program 
administrator’ means an entity designated by the issuer to 
perform administrative duties, as provided in subsection (f)(2). 

“(8) QUALIFIED ISSUER.— 

“(A) IN GENERAL.—The term ‘qualified issuer’ means 
a community development financial institution (or any 
entity designated to issue notes or bonds on behalf of 
such community development financial institution) that 
meets the qualification requirements of this paragraph. 

“(B) APPROVAL CRITERIA FOR QUALIFIED ISSUERS.— 

“(j) IN GENERAL.—The Secretary shall approve a 
qualified issuer for a guarantee under the Program 
in accordance with the requirements of this paragraph, 
and such additional requirements as the Secretary may 
establish, by regulation. 

“Gi) TERMS AND QUALIFICATIONS.—A _ qualified 
issuer shall— 

“([) have appropriate expertise, capacity, and 
experience, or otherwise be qualified to make loans 
for eligible community or economic development 
purposes; 

“(II) provide to the Secretary— 

“(aa) an acceptable statement of the pro- 
posed sources and uses of the funds; and 
“(bb) a capital distribution plan that meets 
the requirements of subsection (c)(1); and 
Certification. “(III) certify to the Secretary that the bonds 
or notes to be guaranteed are to be used for eligible 
community or economic development purposes. 
Deadlines. “(C) DEPARTMENT OPINION; TIMING.— 
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“(ij) DEPARTMENT OPINION.—Not later than 30 days 
after the date of a request by a qualified issuer for 
approval of a guarantee under the Program, the Sec- 
retary shall provide an opinion regarding compliance 
by the issuer with the requirements of the Program 
under this section. 

“(ii) TIMING.—The Secretary shall approve or deny 
a guarantee under this section after consideration of 
the opinion provided to the Secretary under clause 
(i), and in no case later than 90 days after receipt 
of all required information by the Secretary with 
respect to a request for such guarantee. 

“(9) SECRETARY.—The term ‘Secretary’ means the Secretary 
of the Treasury. 

“(10) SERVICER.—The term ‘servicer’ means an entity des- 
ignated by the issuer to perform various servicing duties, as 
provided in subsection (f)(3). 

“(b) GUARANTEES AUTHORIZED.—The Secretary shall guarantee 
payments on bonds or notes issued by any qualified issuer, if 
the proceeds of the bonds or notes are used in accordance with 
this section to make loans to eligible community development finan- 
cial institutions— 

“(1) for eligible community or economic development pur- 
poses; or 

“(2) to refinance loans or notes issued for such purposes. 
“(c) GENERAL PROGRAM REQUIREMENTS.— 

“(1) IN GENERAL.—A capital distribution plan meets the 
requirements of this subsection, if not less than 90 percent 
of the principal amount of guaranteed bonds or notes (other 
than costs of issuance fees) are used to make loans for any 
eligible community or economic development purpose, measured 
annually, beginning at the end of the 1-year period beginning 
on the issuance date of such guaranteed bonds or notes. 

“(2) RELENDING ACCOUNT.—Not more than 10 percent of 
the principal amount of guaranteed bonds or notes, multiplied 
by an amount equal to the outstanding principal balance of 
issued notes or bonds, minus the risk-share pool amount under 
subsection (d), may be held in a relending account and may 
be made available for new eligible community or economic 
development purposes. 

“(3) LIMITATIONS ON UNPAID PRINCIPAL BALANCES.—The 
proceeds of guaranteed bonds or notes under the Program may 
not be used to pay fees (other than costs of issuance fees), 
and shall be held in— 

“(A) community or economic development loans; 

“(B) a relending account, to the extent authorized 
under paragraph (2); or 

“(C) a risk-share pool established under subsection (d). 

“(4) REPAYMENT.—If a qualified issuer fails to meet the 
requirements of paragraph (1) by the end of the 90-day period 
beginning at the end of the annual measurement period, repay- 
ment shall be made on that portion of bonds or notes necessary 
to bring the bonds or notes that remain outstanding after 
such repayment into compliance with the 90 percent require- 
ment of paragraph (1). 

“(5) PROHIBITED USES.—The Secretary shall, by regula- Regulations. 
tion— 
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“(A) prohibit, as appropriate, certain uses of amounts 
from the guarantee of a bond or note under the Program, 
including the use of such funds for political activities, lob- 
bying, outreach, counseling services, or travel expenses; 
and 

“(B) provide that the guarantee of a bond or note 
under the Program may not be used for salaries or other 
administrative costs of— 

“(i) the qualified issuer; or 
“(ii) any recipient of amounts from the guarantee 
of a bond or note. 

“(d) RISK-SHARE POOL.—Each qualified issuer shall, during the 
term of a guarantee provided under the Program, establish a risk- 
share pool, capitalized by contributions from eligible community 
development financial institution participants an amount equal to 
3 percent of the guaranteed amount outstanding on the subject 
notes and bonds. 

“(e) GUARANTEES.— 

“(1) IN GENERAL.—A guarantee issued under the Program 
shall— 

“(A) be for the full amount of a bond or note, including 
the amount of principal, interest, and call premiums; 

“(B) be fully assignable and transferable to the capital 
market, on terms and conditions that are consistent with 
comparable Government-guaranteed bonds, and satisfac- 
tory to the Secretary; 

“(C) represent the full faith and credit of the United 
States; and 

“(D) not exceed 30 years. 

“(2) LIMITATIONS. 

“(A) ANNUAL NUMBER OF GUARANTEES.—The Secretary 
shall issue not more than 10 guarantees in any calendar 
year under the Program. 

“(B) GUARANTEE AMOUNT.—The Secretary may not 
guarantee any amount under the Program equal to less 
than $100,000,000, but the total of all such guarantees 
in any fiscal year may not exceed $1,000,000,000. 

“(f) SERVICING OF TRANSACTIONS.— 

“(1) IN GENERAL.—To maximize efficiencies and minimize 
cost and interest rates, loans made under this section may 
be serviced by qualified Program administrators, bond servicers, 
and a master servicer. 

“(2) DUTIES OF PROGRAM ADMINISTRATOR.—The duties of 
a Program administrator shall include— 

“(A) approving and qualifying eligible community 
development financial institution applications for participa- 
tion in the Program; 

“(B) compliance monitoring; 

“(C) bond packaging in connection with the Program; 
and 

“(D) all other duties and related services that are cus- 

tomarily expected of a Program administrator. 

“(3) DUTIES OF SERVICER.—The duties of a servicer shall 
include— 

“(A) billing and collecting loan payments; 

“(B) initiating collection activities on past-due loans; 
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“(C) transferring loan payments to the master servicing 
accounts; 

“(D) loan administration and servicing; 

“(E) systematic and timely reporting of loan perform- 
ance through remittance and servicing reports; 

“(F) proper measurement of annual outstanding loan 
requirements; and 

“(G) all other duties and related services that are cus- 
tomarily expected of servicers. 

“(4) DUTIES OF MASTER SERVICER.—The duties of a master 
servicer shall include— 

“(A) tracking the movement of funds between the 
accounts of the master servicer and any other servicer; 

“(B) ensuring orderly receipt of the monthly remittance 
and servicing reports of the servicer; 

“(C) monitoring the collection comments and fore- 
closure actions; 

“(D) aggregating the reporting and distribution of funds 
to trustees and investors; 

“(E) removing and replacing a servicer, as necessary; 

“(F) loan administration and servicing; 

“(G) systematic and timely reporting of loan perform- 
ance compiled from all bond servicers’ reports; 

“(H) proper distribution of funds to investors; and 

“(I) all other duties and related services that are cus- 
tomarily expected of a master servicer. 

“(g) FEES.— 

“(1) IN GENERAL.—A qualified issuer that receives a guar- 
antee issued under this section on a bond or note shall pay 
a fee to the Secretary, in an amount equal to 10 basis points 
of the amount of the unpaid principal of the bond or note 
guaranteed. 

“(2) PAYMENT.—A qualified issuer shall pay the fee required 
under this subsection on an annual basis. 

“(3) USE OF FEES.—Fees collected by the Secretary under 
this subsection shall be used to reimburse the Department 
of the Treasury for any administrative costs incurred by the 
Department in implementing the Program established under 
this section. 

“(h) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to be appropriated 
to the Secretary, such sums as are necessary to carry out 
this section. 

“(2) USE OF FEES.—To the extent that the amount of funds 
appropriated for a fiscal year under paragraph (1) are not 
sufficient to carry out this section, the Secretary may use 
the fees collected under subsection (g) for the cost of providing 
guarantees of bonds and notes under this section. 

“) INVESTMENT IN GUARANTEED BONDS INELIGIBLE FOR 
COMMUNITY REINVESTMENT ACT PURPOSES.—Notwithstanding any 
other provision of law, any investment by a financial institution 
in bonds or notes guaranteed under the Program shall not be 
taken into account in assessing the record of such institution for 
purposes of the Community Reinvestment Act of 1977 (12 U.S.C. 
2901). 

“(j) ADMINISTRATION.— Deadlines. 





124 STAT. 2520 PUBLIC LAW 111—240—SEPT. 27, 2010 


Effective date. 
15 USC 636 note. 


15 USC 632 note. 


Small Business 
Export 
Enhancement 
and International 
Trade Act of 
2010. 

15 USC 631 note. 


15 USC 649b 
note. 


“(1) REGULATIONS.—Not later than 1 year after the date 
of enactment of this section, the Secretary shall promulgate 
regulations to carry out this section. 

“(2) IMPLEMENTATION.—Not later than 2 years after the 
date of enactment of this section, the Secretary shall implement 
this section. 

“(k) TERMINATION.—This section is repealed, and the authority 
provided under this section shall terminate, on September 30, 
2014.”. 


SEC. 1135. TEMPORARY EXPRESS LOAN ENHANCEMENT. 


(a) IN GENERAL.—Section 7(a)(31)(D) of the Small Business 
Act (15 U.S.C. 636(a)(31)(D)) is amended by striking “$350,000” 
and inserting “$1,000,000”. 

(b) PROSPECTIVE REPEAL.—Effective 1 year after the date of 
enactment of this Act, section 7(a)(31)(D) of the Small Business 
Act (15 U.S.C. 636(a)(31)(D)) is amended by striking “$1,000,000” 
and inserting “$350,000”. 


SEC. 1136. PROHIBITION ON USING TARP FUNDS OR TAX INCREASES. 


(a) IN GENERAL.—Except as provided in subsection (b), nothing 
in section 1111, 1112, 1113, 1114, 1115, 1116, 1117, 1118, 1122, 
or 1131, or an amendment made by such sections, shall be construed 
to limit the ability of Congress to appropriate funds. 
(b) TARP FUNDS AND TAx INCREASES.— 
(1) IN GENERAL.—Any covered amounts may not be used 
to carry out section 1111, 1112, 1113, 1114, 1115, 1116, 1117, 
1118, 1122, or 1131, or an amendment made by such sections. 
(2) DEFINITION.—In this subsection, the term “covered 
amounts” means— 

(A) the amounts made available to the Secretary of 
the Treasury under title I of the Emergency Economic 
Stabilization Act of 2008 S.C. 5201 et seq.) to purchase 
(under section 101) or guarantee (under section 102) assets 
under that Act; and 

(B) any revenue increase attributable to any amend- 
ment to the Internal Revenue Code of 1986 made during 
the period beginning on the date of enactment of this 
Act and ending on December 31, 2010. 


Subtitle B—Small Business Trade and 
Exporting 


SEC. 1201. SHORT TITLE. 


This subtitle may be cited as the “Small Business Export 
Enhancement and International Trade Act of 2010”. 


SEC. 1202. DEFINITIONS. 


(a) DEFINITIONS.—In this subtitle— 

(1) the term “Associate Administrator” means the Associate 
Administrator for International Trade appointed under section 
22(a)(2) of the Small Business Act, as amended by this subtitle; 

(2) the term “Export Assistance Center” means a one- 
stop shop referred to in section 2301(b)(8) of the Omnibus 
en and Competitiveness Act of 1988 (15 U.S.C. 4721(b)(8)); 
an 
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(3) the term “rural small business concern” means a small 
business concern located in a rural area, as that term is defined 

in section 1393(a)(2) of the Internal Revenue Code of 1986. 

(b) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) DEFINITIONS.—Section 3 of the Small Business Act (15 

U.S.C. 632) is amended by adding at the end the following: 

“(t) SMALL BUSINESS DEVELOPMENT CENTER.—In this Act, the 
term ‘small business development center’ means a small business 
development center described in section 21. 

“(u) REGION OF THE ADMINISTRATION.—In this Act, the term 
‘region of the Administration’ means the geographic area served 
by a regional office of the Administration established under section 
4(a).”. 

(2) CONFORMING AMENDMENT.—Section 4(b)(3)(B)(x) of the 

Small Business Act (15 U.S.C. 633(b)(3)(B)(x)) is amended by 

striking “Administration district and region” and inserting “dis- 

trict and region of the Administration”. 


SEC. 1203. OFFICE OF INTERNATIONAL TRADE. 


(a) ESTABLISHMENT.—Section 22 of the Small Business Act 
(15 U.S.C. 649) is amended— 
(1) by striking “SEc. 22. (a) There” and inserting the fol- 
lowing: 
“SEC. 22. OFFICE OF INTERNATIONAL TRADE. 


“(a) ESTABLISHMENT.— 

“(1) OFFICE.—There”; and 

(2) in subsection (a)— 

(A) in paragraph (1), as so designated, by striking 
the period and inserting “for the primary purposes of 
increasing— 

“(A) the number of small business concerns that export; 
and 

“(B) the volume of exports by small business concerns.”; 
and 

(B) by adding at the end the following: 

“(2) ASSOCIATE ADMINISTRATOR.—The head of the Office 
shall be the Associate Administrator for International Trade, 
who shall be responsible to the Administrator.”. 

(b) AUTHORITY FOR ADDITIONAL ASSOCIATE ADMINISTRATOR.— 
Section 4(b)(1) of the Small Business Act (15 U.S.C. 633(b)(1)) 
is amended— 

(1) in the fifth sentence, by striking “five Associate 
Administrators” and inserting “Associate Administrators”; and 

(2) by adding at the end the following: “One such Associate 
Administrator shall be the Associate Administrator for Inter- 
national Trade, who shall be the head of the Office of Inter- 
national Trade established under section 22.”. 

(c) DISCHARGE OF INTERNATIONAL TRADE RESPONSIBILITIES OF 
ADMINISTRATION.—Section 22 of the Small Business Act (15 U.S.C. 
649) is amended by adding at the end the following: 

“(h) DISCHARGE OF INTERNATIONAL TRADE RESPONSIBILITIES OF 
ADMINISTRATION.—The Administrator shall ensure that— 

“(1) the responsibilities of the Administration regarding 
international trade are carried out by the Associate Adminis- 
trator; 

“(2) the Associate Administrator has sufficient resources 
to carry out such responsibilities; and 
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Appointment. 
15 USC 649 note. 


“(3) the Associate Administrator has direct supervision and 
control over— 
“(A) the staff of the Office; and 
“(B) any employee of the Administration whose prin- 
cipal duty station is an Export Assistance Center, or any 
successor entity.”. 

(d) ROLE OF ASSOCIATE ADMINISTRATOR IN CARRYING OUT 
INTERNATIONAL TRADE POLICy.—Section 2(b)(1) of the Small Busi- 
ness Act (15 U.S.C. 631(b)(1)) is amended in the matter preceding 
subparagraph (A)— 

(1) by inserting “the Administrator of’ before “the Small 

Business Administration”; and 

(2) by inserting “through the Associate Administrator for 

International Trade, and” before “in cooperation with”. 

(e) IMPLEMENTATION DATE.—Not later than 90 days after the 
date of enactment of this Act, the Administrator of the Small 
Business Administration shall appoint an Associate Administrator 
for International Trade under section 22(a) of the Small Business 
Act (15 U.S.C. 649(a)), as added by this section. 


SEC. 1204. DUTIES OF THE OFFICE OF INTERNATIONAL TRADE. 


(a) AMENDMENTS TO SECTION 22.—Section 22 of the Small 
Business Act (15 U.S.C. 649) is amended— 

(1) by striking subsection (b) and inserting the following: 

“(b) TRADE DISTRIBUTION NETWORK.—The Associate Adminis- 
trator, working in close cooperation with the Secretary of Commerce, 
the United States Trade Representative, the Secretary of Agri- 
culture, the Secretary of State, the President of the Export-Import 
Bank of the United States, the President of the Overseas Private 
Investment Corporation, Director of the United States Trade and 
Development Agency, and other relevant Federal agencies, small 
business development centers engaged in export promotion efforts, 
Export Assistance Centers, regional and district offices of the 
Administration, the small business community, and relevant State 
and local export promotion programs, shall— 

“(1) maintain a distribution network, using regional and 
district offices of the Administration, the small business 
development center network, networks of women’s business 
centers, the Service Corps of Retired Executives authorized 
by section 8(b)(1), and Export Assistance Centers, for programs 
relating to— 

“(A) trade promotion; 

“(B) trade finance; 

“(C) trade adjustment assistance; 
“(D) trade remedy assistance; and 
“(E) trade data collection; 

“(2) aggressively market the programs described in para- 
graph (1) and disseminate information, including computerized 
marketing data, to small business concerns on exporting trends, 
market-specific growth, industry trends, and international pros- 
pects for exports; 

“(3) promote export assistance programs through the dis- 
trict and regional offices of the Administration, the small busi- 
ness development center network, Export Assistance Centers, 
the network of women’s business centers, chapters of the 
Service Corps of Retired Executives, State and local export 
promotion programs, and partners in the private sector; and 
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“(4) give preference in hiring or approving the transfer 
of any employee into the Office or to a position described 
in subsection (c)(9) to otherwise qualified applicants who are 
fluent in a language in addition to English, to— 

“(A) accompany small business concerns on foreign 
trade missions; and 

“(B) translate documents, interpret conversations, and 
facilitate multilingual transactions, including by providing 
referral lists for translation services, if required.”; 

(2) in subsection (c)— 

(A) by striking “(c) The Office” and inserting the fol- 
lowing: 

“(c) PROMOTION OF SALES OPPORTUNITIES.—The Associate 
Administrator”; 

(B) by redesignating paragraphs (1) through (8) as 
paragraphs (2) through (9), respectively; 

(C) by inserting before paragraph (2), as so redesig- 
nated, the following: 

“(1) establish annual goals for the Office relating to— 

“(A) enhancing the exporting capability of small busi- 
ness concerns and small manufacturers; 

“(B) facilitating technology transfers; 

“(C) enhancing programs and services to assist small 
business concerns and small manufacturers to compete 
effectively and efficiently in foreign markets; 

“(D) increasing the ability of small business concerns 
to access capital; and 

“(E) disseminating information concerning Federal, 
State, and private programs and initiatives;”; 

(D) in paragraph (2), as so redesignated, by striking 
“mechanism for” and all that follows through “(D) assisting” 
and inserting the following: “mechanism for— 

“(A) identifying subsectors of the small business 
community with strong export potential; 

“(B) identifying areas of demand in foreign markets; 

“(C) prescreening foreign buyers for commercial and 
credit purposes; and 

“(D) assisting”; 

(E) in paragraph (3), as so redesignated, by striking 
“assist small businesses in the formation and utilization 
of” and inserting “assist small business concerns in forming 
and using”; 

(F) in paragraph (4), as so redesignated— 

(i) by striking “local” and inserting “district”; 
(ii) by striking “existing”; 
(iii) by striking “Small Business Development 

Center network” and inserting “small business develop- 

ment center network”; and 

(iv) by striking “Small Business Development 

Center Program” and inserting “small business 

development center program”; 

(G) in paragraph (5), as so redesignated— 

(i) in subparagraph (A), by striking “Gross State 

Produce” and inserting “Gross State Product”; 

(ii) in subparagraph (B), by striking “SIC” each 
place it appears and inserting “North American 

Industry Classification System”; and 
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(iii) in subparagraph (C), by striking “small 
businesses” and inserting “small business concerns”; 
(H) in paragraph (6), as so redesignated, by striking 

the period at the end and inserting a semicolon; 

(I) in paragraph (7), as so redesignated— 

(i) in the matter preceding subparagraph (A)— 

(I) by inserting “concerns” after “small busi- 
ness”; and 

(II) by striking “current” and inserting “up 
to date”; 

(ii) in subparagraph (A), by striking “Administra- 
tion’s regional offices” and inserting “regional and dis- 
trict offices of the Administration”; 

(iii) in subparagraph (B) by striking “current”; 

(iv) in subparagraph (C), by striking “current”; 
and 

(v) by striking “small businesses” each place that 
term appears and inserting “small business concerns”; 
(J) in paragraph (8), as so redesignated, by striking 

and at the end; 

(K) in paragraph (9), as so redesignated— 

(i) in the matter preceding subparagraph (A)— 

(I) by striking “full-time export development 
specialists to each Administration regional office 
and assigning”; and 

(II) by striking “person in each district office. 
Such specialists” and inserting “individual in each 
district office and providing each Administration 
regional office with a full-time export development 
specialist, who”; 

(ii) in subparagraph (B)— 

(I) by striking “current”; and 

(II) by striking “with” and inserting “in”; 

(iii) in subparagraph (D)— 

(I) by striking “Administration personnel 
involved in granting” and inserting “personnel of 
the Administration involved in making”; and 

(II) by striking “and” at the end; 

(iv) in subparagraph (E)— 

(I) by striking “small businesses’ needs” and 
inserting “the needs of small business concerns”; 
and 

(II) by striking the period at the end and 
inserting a semicolon; 

(v) by adding at the end the following: 

“(F) participate, jointly with employees of the Office, 
in an annual training program that focuses on current 
small business needs for exporting; and 

“(G) develop and conduct training programs for 
exporters and lenders, in cooperation with the Export 
Assistance Centers, the Department of Commerce, the 
Department of Agriculture, small business development 
centers, women’s business centers, the Export-Import Bank 
of the United States, the Overseas Private Investment 
Corporation, and other relevant Federal agencies;’; and 
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(vi) by striking “small businesses” each place that 
term appears and inserting “small business concerns”; 
and 
(L) by adding at the end the following: 

“(10) make available on the website of the Administration Web posting. 
the name and contact information of each individual described 
in paragraph (9); 

“(11) carry out a nationwide marketing effort using tech- 
nology, online resources, training, and other strategies to pro- 
mote exporting as a business development opportunity for small 
business concerns; 

“(12) disseminate information to the small business commu- 
nity through regional and district offices of the Administration, 
the small business development center network, Export Assist- 
ance Centers, the network of women’s business centers, chap- 
ters of the Service Corps of Retired Executives authorized by 
section 8(b)(1), State and local export promotion programs, 
and partners in the private sector regarding exporting trends, 
market-specific growth, industry trends, and prospects for 
exporting; and 

“(13) establish and carry out training programs for the 
staff of the regional and district offices of the Administration 
and resource partners of the Administration on export pro- 
motion and providing assistance relating to exports.”; 

(3) in subsection (d) 

(A) by redesignating paragraphs (1) through (5) as 
clauses (i) through (v), respectively, and adjusting the mar- 
gins accordingly; 

(B) by striking “(d) The Office” and inserting the fol- 
lowing: 

“(d) EXPORT FINANCING PROGRAMS.— 

“(1) IN GENERAL.—The Associate Administrator”; and 

(C) by striking “To accomplish this goal, the Office 
shall work” and inserting the following: 

“(2) TRADE FINANCE SPECIALIST.—To accomplish the goal Designation. 
established under paragraph (1), the Associate Administrator 
shall 

“(A) designate at least 1 individual within the Adminis- 
tration as a trade finance specialist to oversee international 
loan programs and assist Administration employees with 
trade finance issues; and 

“(B) work”; 

(4) in subsection (e), by striking “(e) The Office” and 
inserting the following: 

“(e) TRADE REMEDIES.—The Associate Administrator”; 

(5) by amending subsection (f) to read as follows: 

“(f) REPORTING REQUIREMENT.—The Associate Administrator 
shall submit an annual report to the Committee on Small Business 
and Entrepreneurship of the Senate and the Committee on Small 
Business of the House of Representatives that contains— 

“(1) a description of the progress of the Office in imple- 
menting the requirements of this section; 

“(2) a detailed account of the results of export growth 
activities of the Administration, including the activities of each 
district and regional office of the Administration, based on 
the performance measures described in subsection (i); 
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“(3) an estimate of the total number of jobs created or 
retained as a result of export assistance provided by the 
Administration and resource partners of the Administration; 

“(4) for any travel by the staff of the Office, the destination 
of such travel and the benefits to the Administration and to 
small business concerns resulting from such travel; and 

“(5) a description of the participation by the Office in trade 
negotiations.”; 

(6) in subsection (g), by striking “(g) The Office” and 
inserting the following: 

“(g) STUDIES.—The Associate Administrator”; and 

(7) by adding after subsection (h), as added by section 
1203 of this subtitle, the following: 

“(i) EXPORT AND TRADE COUNSELING.— 

“(1) DEFINITION.—In this subsection— 

“(A) the term ‘lead small business development center’ 
means a small business development center that has 
received a grant from the Administration; and 

“(B) the term ‘lead women’s business center’ means 
a women’s business center that has received a grant from 
the Administration. 

“(2) CERTIFICATION PROGRAM.—The Administrator shall 
establish an export and trade counseling certification program 
to certify employees of lead small business development centers 
and lead women’s business centers in providing export assist- 
ance to small business concerns. 

“(3) NUMBER OF CERTIFIED EMPLOYEES.—The Administrator 
shall ensure that the number of employees of each lead small 
business development center who are certified in providing 
export assistance is not less than the lesser of— 

“(A) 5; or 

“(B) 10 percent of the total number of employees of 
the lead small business development center. 

“(4) REIMBURSEMENT FOR CERTIFICATION.— 

“(A) IN GENERAL.—Subject to the availability of appro- 
priations, the Administrator shall reimburse a lead small 
business development center or a lead women’s business 
center for costs relating to the certification of an employee 
of the lead small business center or lead women’s business 
center in providing export assistance under the program 
established under paragraph (2). 

“(B) LIMITATION.—The total amount reimbursed by the 
Administrator under subparagraph (A) may not exceed 
$350,000 in any fiscal year. 

“(j) PERFORMANCE MEASURES.— 
“(1) IN GENERAL.—The Associate Administrator shall 
develop performance measures for the Administration to sup- 
port export growth goals for the activities of the Office under 
this section that include— 
“(A) the number of small business concerns that— 
“(i) receive assistance from the Administration; 
“(ii) had not exported goods or services before 

receiving the assistance described in clause (i); and 
“(iii) export goods or services; 

“(B) the number of small business concerns receiving 
assistance from the Administration that export goods or 
services to a market outside the United States into which 
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the small business concern did not export before receiving 

the assistance; 

“(C) export revenues by small business concerns 
assisted by programs of the Administration; 

“(D) the number of small business concerns referred 
to an Export Assistance Center or a small business develop- 
ment center by the staff of the Office; 

“(E) the number of small business concerns referred 
to the Administration by an Export Assistance Center or 
a small business development center; and 

“(F) the number of small business concerns referred 
to the Department of Commerce, the Department of Agri- 
culture, the Department of State, the Export-Import Bank 
of the United States, the Overseas Private Investment 
Corporation, or the United States Trade and Development 
Agency by the staff of the Office, an Export Assistance 
Center, or a small business development center. 

“(2) JOINT PERFORMANCE MEASURES.—The Associate 
Administrator shall develop joint performance measures for 
the district offices of the Administration and the Export Assist- 
ance Centers that include the number of export loans made 
under— 

“(A) section 7(a)(16); 

“(B) the Export Working Capital Program established 
under section 7(a)(14); 

“(C) the Preferred Lenders Program, as defined in sec- 
tion 7(a)(2)(C)Gi); and 

“(D) the export express program established under sec- 
tion 7(a)(34). 

“(3) CONSISTENCY OF TRACKING.—The Associate Adminis- 
trator, in coordination with the departments and agencies that 
are represented on the Trade Promotion Coordinating Com- 
mittee established under section 2312 of the Export Enhance- 
ment Act of 1988 (15 U.S.C. 4727) and the small business 
development center network, shall develop a system to track 
exports by small business concerns, including information 
relating to the performance measures developed under para- 
graph (1), that is consistent with systems used by the depart- 
ments and agencies and the network.”. 

(b) REPORT.—Not later than 60 days after the date of enactment 
of this Act, the Administrator shall submit a report to the Com- 
mittee on Small Business and Entrepreneurship of the Senate and 
the Committee on Small Business of the House of Representatives 
on any travel by the staff of the Office of International Trade 
of the Administration, during the period beginning on October 1, 
2004, and ending on the date of enactment of the Act, including 
the destination of such travel and the benefits to the Administration 
and to small business concerns resulting from such travel. 


SEC. 1205. EXPORT ASSISTANCE CENTERS. 


(a) ExPoRT ASSISTANCE CENTERS.—Section 22 of the Small 
Business Act (15 U.S.C. 649), as amended by this subtitle, is 
amended by adding at the end the following: 

“(k) EXPORT ASSISTANCE CENTERS.— 

“(1) EXPORT FINANCE SPECIALISTS.— Deadlines. 
“(A) MINIMUM NUMBER OF EXPORT FINANCE SPECIAL- 
ISts.—On and after the date that is 90 days after the 
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date of enactment of this subsection, the Administrator, 

in coordination with the Secretary of Commerce, shall 

ensure that the number of export finance specialists is 
not less than the number of such employees so assigned 

on January 1, 2003. 

“(B) EXPORT FINANCE SPECIALISTS ASSIGNED TO EACH 
REGION OF THE ADMINISTRATION.—On and after the date 
that is 2 years after the date of enactment of this sub- 
section, the Administrator, in coordination with the Sec- 
retary of Commerce, shall ensure that there are not fewer 
than 3 export finance specialists in each region of the 
Administration. 

“(2) PLACEMENT OF EXPORT FINANCE SPECIALISTS.— 

“(A) PRIORITY.—The Administrator shall give priority, 
to the maximum extent practicable, to placing employees 
of the Administration at any Export Assistance Center 
that— 

“(i) had an Administration employee assigned to 

the Export Assistance Center before January 2003; 

and 

“Gi) has not had an Administration employee 
assigned to the Export Assistance Center during the 
period beginning January 2003, and ending on the 
date of enactment of this subsection, either through 
retirement or reassignment. 

“(B) NEEDS OF EXPORTERS.—The Administrator shall, 
to the maximum extent practicable, strategically assign 
Administration employees to Export Assistance Centers, 
based on the needs of exporters. 

“(C) RULE OF CONSTRUCTION.—Nothing in this sub- 
section may be construed to require the Administrator to 
reassign or remove an export finance specialist who is 
assigned to an Export Assistance Center on the date of 
enactment of this subsection. 

“(3) GOALS.—The Associate Administrator shall work with 
the Department of Commerce, the Export-Import Bank of the 
United States, and the Overseas Private Investment Corpora- 
tion to establish shared annual goals for the Export Assistance 
Centers. 

“(4) OVERSIGHT.—The Associate Administrator shall des- 
ignate an individual within the Administration to oversee all 
activities conducted by Administration employees assigned to 
Export Assistance Centers. 

“(1) DEFINITIONS.—In this section— 

“(1) the term ‘Associate Administrator’ means the Associate 
Administrator for International Trade described in subsection 
(a)(2); 

“(2) the term ‘Export Assistance Center’ means a one- 
stop shop for United States exporters established by the United 
States and Foreign Commercial Service of the Department of 
Commerce pursuant to section 2301(b)(8) of the Omnibus Trade 
and Competitiveness Act of 1988 (15 U.S.C. 4721(b)(8)); 

“(3) the term ‘export finance specialist’ means a full-time 
equivalent employee of the Office assigned to an Export Assist- 
ance eee to carry out the duties described in subsection 
(e); an 
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“(4) the term ‘Office’ means the Office of International 

Trade established under subsection (a)(1).”. 

(b) STUDY AND REPORT ON FILLING GAPS IN HIGH-AND-LOW- 15 USC 649 note. 
EXPORT VOLUME AREAS.— 

(1) STUDY AND REPORT.—Not later than 6 months after 
the date of enactment of this Act, and every 2 years thereafter, 
the Administrator shall— 

(A) conduct a study of— 

(i) the volume of exports for each State; 

(ii) the availability of export finance specialists 
in each State; 

(iii) the number of exporters in each State that 
are small business concerns; 

(iv) the percentage of exporters in each State that 
are small business concerns; 

(v) the change, if any, in the number of exporters 
that are small business concerns in each State— 

(I) for the first study conducted under this 
subparagraph, during the 10-year period ending 
on the date of enactment of this Act; and 

(II) for each subsequent study, during the 10- 
year period ending on the date the study is com- 
menced; 

(vi) the total value of the exports in each State 
by small business concerns; 

(vii) the percentage of the total volume of exports 
in each State that is attributable to small business 
concerns; and 

(viii) the change, if any, in the percentage of the 
total volume of exports in each State that is attrib- 
utable to small business concerns— 

(I) for the first study conducted under this 
subparagraph, during the 10-year period ending 
on the date of enactment of this Act; and 

(II) for each subsequent study, during the 10- 
year period ending on the date the study is com- 
menced; and 

(B) submit to the Committee on Small Business and 

Entrepreneurship of the Senate and the Committee on 

Small Business of the House of Representatives a report 

containing— 
(i) the results of the study under subparagraph 
(A); 

(ii) to the extent practicable, a recommendation 
regarding how to eliminate gaps between the supply 
of and demand for export finance specialists in the 
15 States that have the greatest volume of exports, 
based upon the most recent data available from the 
Department of Commerce; 

(iii) to the extent practicable, a recommendation 
regarding how to eliminate gaps between the supply 
of and demand for export finance specialists in the 
15 States that have the lowest volume of exports, based 
upon the most recent data available from the Depart- 
ment of Commerce; and 

(iv) such additional information as the Adminis- 
trator determines is appropriate. 
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(2) DEFINITION.—In this subsection, the term “export 
finance specialist” has the meaning given that term in section 
22(1) of the Small Business Act, as added by this title. 


SEC. 1206. INTERNATIONAL TRADE FINANCE PROGRAMS. 


(a) LOAN LIMITs.— 

(1) TOTAL AMOUNT OUTSTANDING.—Section 7(a)(3)(B) of the 
Small Business Act (15 U.S.C. 636(a)(3)(B)) is amended by 
striking “$1,750,000, of which not more than $1,250,000” and 
inserting “$4,500,000 (or if the gross loan amount would exceed 
$5,000,000), of which not more than $4,000,000”. 

(2) PARTICIPATION.—Section 7(a)(2) of the Small Business 
Act (15 U.S.C. 636(a)(2)) is amended— 

(A) in subparagraph (A), in the matter preceding clause 

(i), by striking “subparagraph (B)” and inserting “subpara- 

graphs (B), (D), and (E)”; 

(B) in subparagraph (D), by striking “Notwithstanding 
subparagraph (A), in” and inserting “In”; and 

(C) by adding at the end the following: 

“(E) PARTICIPATION IN INTERNATIONAL TRADE LOAN.— 

In an agreement to participate in a loan on a deferred 

basis under paragraph (16), the participation by the 

Administration may not exceed 90 percent.”. 

(b) WORKING CAPITAL.—Section 7(a)(16)(A) of the Small Busi- 
ness Act (15 U.S.C. 636(a)(16)(A)) is amended— 
(1) in the matter preceding clause (i), by striking “in— 
’ and inserting “—”; 
(2) in clause (i)— 
(A) by inserting “in” after “(i)”; and 
(B) by striking “or” at the end; 
(3) in clause (ii)— 

(A) by inserting “in” after “(ii)”; and 

(B) by striking the period at the end and inserting 
“,. including any debt that qualifies for refinancing under 
any other provision of this subsection; or”; and 
(4) by adding at the end the following: 

“(iii) by providing working capital.”. 
(c) COLLATERAL.—Section 7(a)(16)(B) of the Small Business Act 
(15 U.S.C. 636(a)(16)(B)) is amended— 

(1) by striking “Each loan” and inserting the following: 

“(i) IN GENERAL.—Except as provided in clause 
(ii), each loan”; and 

(2) by adding at the end the following: 

“(ii) EXCEPTION.—A loan under this paragraph may 
be secured by a second lien position on the property 
or equipment financed by the loan or on other assets 
of the small business concern, if the Administrator 
determines the lien provides adequate assurance of 
the payment of the loan.”. 

(d) EXPORT WORKING CAPITAL PROGRAM.—Section 7(a) of the 
Small Business Act (15 U.S.C. 636(a)) is amended— 

(1) in paragraph (2)(D), by striking “not exceed” and 
inserting “be”; and 

(2) in paragraph (14)— 

(A) by striking “(A) The Administration” and inserting 
the following: “EXPORT WORKING CAPITAL PROGRAM.— 
“(A) IN GENERAL.—The Administrator”; 


¥ 
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(B) by striking “(B) When considering” and inserting 
the following: 

“(C) CONSIDERATIONS.—When considering”; 

(C) by striking “(C) The Administration” and inserting 
the following: 

“(D) MARKETING.—The Administrator”; and 

(D) by inserting after subparagraph (A) the following: 

“(B) TERMS.— 

“(i) LOAN AMOUNT.—The Administrator may not 
— a loan under this paragraph of more than 

5,000,000. 

“(i) FEES.— 

“(1) IN GENERAL.—For a loan under this para- 
graph, the Administrator shall collect the fee 
assessed under paragraph (23) not more frequently 
than once each year. 

“(II) UNTAPPED CREDIT.—The Administrator 
may not assess a fee on capital that is not accessed 
by the small business concern.”. 

(e) PARTICIPATION IN PREFERRED LENDERS PROGRAM.—Section 
7(aX2\(C) of the Small Business Act (15 U.S.C. 636(a)(2)(C)) is 
amended— 

(1) by redesignating clause (ii) as clause (iii); and 
(2) by inserting after clause (i) the following: 

“(ii) EXPORT-IMPORT BANK LENDERS.—Any lender 
that is participating in the Delegated Authority Lender 
Program of the Export-Import Bank of the United 
States (or any successor to the Program) shall be 
eligible to participate in the Preferred Lenders Pro- 
gram.”. 

(f) EXPORT EXPRESS PROGRAM.—Section 7(a) of the Small Busi- 
ness Act (15 U.S.C. 636(a)) is amended by adding at the end 
the following: 

“(35) EXPORT EXPRESS PROGRAM.— 
“(A) DEFINITIONS.—In this paragraph— 

“G) the term ‘export development activity’ 
includes— 

“(I) obtaining a standby letter of credit when 
required as a bid bond, performance bond, or 
advance payment guarantee; 

“(II) participation in a trade show that takes 
place outside the United States; 

“(IIT) translation of product brochures or cata- 
logues for use in markets outside the United 
States; 

“IV) obtaining a general line of credit for 
export purposes; 

“(V) performing a service contract from buyers 
located outside the United States; 

“(VI) obtaining transaction-specific financing 
associated with completing export orders; 

“(VII) purchasing real estate or equipment to 
be used in the production of goods or services 
for export; 

“(VIII providing term loans or other financing 
to enable a small business concern, including an 
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export trading company and an export manage- 

ment company, to develop a market outside the 

United States; and 

“(IX) acquiring, constructing, renovating, mod- 
ernizing, improving, or expanding a production 
facility or equipment to be used in the United 

States in the production of goods or services for 

export; and 

“(ii) the term ‘express loan’ means a loan in which 
a lender uses to the maximum extent practicable the 
loan analyses, procedures, and documentation of the 
lender to provide expedited processing of the loan 
application. 

“(B) AUTHORITY.—The Administrator may guarantee 
the timely payment of an express loan to a small business 
concern made for an export development activity. 

“(C) LEVEL OF PARTICIPATION.— 

“(i) MAXIMUM AMOUNT.—The maximum amount of 
an express loan guaranteed under this paragraph shall 
be $500,000. 

“(ji) PERCENTAGE.—For an express loan guaran- 
teed under this paragraph, the Administrator shall 
guarantee— 

“(T) 90 percent of a loan that is not more 
than $350,000; and 

“(II) 75 percent of a loan that is more than 
$350,000 and not more than $500,000.”. 

(g) ANNUAL LISTING OF EXPORT FINANCE LENDERS.—Section 
7(a)(16) of the Small Business Act (15 U.S.C. 636(a)(16)) is amended 
by adding at the end the following: 

“(F) LIST OF EXPORT FINANCE LENDERS.— 

“(i) PUBLICATION OF LIST REQUIRED.—The Adminis- 
trator shall publish an annual list of the banks and 
participating lending institutions that, during the 1- 
year period ending on the date of publication of the 
list, have made loans guaranteed by the Administra- 
tion under— 

“([) this paragraph; 
“(II) paragraph (14); or 
“(IIT) paragraph (34). 

“(ii) AVAILABILITY OF LIST.—The Administrator 

shall— 
Web posting. “(I) post the list published under clause (i) 
on the website of the Administration; and 
“(II) make the list published under clause (i) 
available, upon request, at each district office of 
the Administration.”. 
15 USC 636 note. (h) APPLICABILITY.—The amendments made by subsections (a) 
through (f) shall apply with respect to any loan made after the 
date of enactment of this Act. 


15 USC 649b SEC. 1207. STATE TRADE AND EXPORT PROMOTION GRANT PROGRAM. 


note. e ° 
(a) DEFINITIONS.—In this section— 
(1) the term “eligible small business concern” means a 
small business concern that— 





PUBLIC LAW 111-240—SEPT. 27, 2010 124 STAT. 2533 


(A) has been in business for not less than the 1-year 
period ending on the date on which assistance is provided 
using a grant under this section; 

(B) is operating profitably, based on operations in the 
United States; 

(C) has demonstrated understanding of the costs associ- 
ated with exporting and doing business with foreign pur- 
chasers, including the costs of freight forwarding, customs 
brokers, packing and shipping, as determined by the Asso- 
ciate Administrator; and 

(D) has in effect a strategic plan for exporting; 

(2) the term “program” means the State Trade and Export 
Promotion Grant Program established under subsection (b); 

(3) the term “small business concern owned and controlled 
by women” has the meaning given that term in section 3 
of the Small Business Act (15 U.S.C. 632); 

(4) the term “socially and economically disadvantaged small 
business concern” has the meaning given that term in section 
— of the Small Business Act (15 U.S.C. 6537(a)(4)(A)); 
an 

(5) the term “State” means each of the several States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
the Virgin Islands, Guam, and American Samoa. 

(b) ESTABLISHMENT OF PROGRAM.—The Associate Administrator 
shall establish a 3-year trade and export promotion pilot program 
to be known as the State Trade and Export Promotion Grant 
Program, to make grants to States to carry out export programs 
that assist eligible small business concerns in— 

(1) participation in a foreign trade mission; 

(2) a foreign market sales trip; 

(3) a subscription to services provided by the Department 
of Commerce; 

(4) the payment of website translation fees; 

(5) the design of international marketing media; 

(6) a trade show exhibition; 

(7) participation in training workshops; or 

(8) any other export initiative determined appropriate by 
the Associate Administrator. 

(c) GRANTS.— 

(1) JOINT REVIEW.—In carrying out the program, the Asso- 
ciate Administrator may make a grant to a State to increase 
the number of eligible small business concerns in the State 
that export or to increase the value of the exports by eligible 
small business concerns in the State. 

(2) CONSIDERATIONS.—In making grants under this section, 
the Associate Administrator may give priority to an application 
by a State that proposes a program that— 

(A) focuses on eligible small business concerns as part 
of an export promotion program; 

(B) demonstrates success in promoting exports by— 

(i) socially and economically disadvantaged small 
business concerns; 

(ii) small business concerns owned or controlled 
by women; and 

(iii) rural small business concerns; 

(C) promotes exports from a State that is not 1 of 
the 10 States with the highest percentage of exporters 
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that are small business concerns, based upon the latest 

data available from the Department of Commerce; and 

(D) promotes new-to-market export opportunities to 
the People’s Republic of China for eligible small business 
concerns in the United States. 

(3) LIMITATIONS.— 

(A) SINGLE APPLICATION.—A State may not submit 
more than 1 application for a grant under the program 
in any 1 fiscal year. 

(B) PROPORTION OF AMOUNTS.—The total value of 
grants under the program made during a fiscal year to 
the 10 States with the highest number of exporters that 
are small business concerns, based upon the latest data 
available from the Department of Commerce, shall be not 
more than 40 percent of the amounts appropriated for 
the program for that fiscal year. 

(4) APPLICATION.—A State desiring a grant under the pro- 
gram shall submit an application at such time, in such manner, 
and accompanied by such information as the Associate Adminis- 
trator may establish. 

(d) COMPETITIVE Basis.—The Associate Administrator shall 


award grants under the program on a competitive basis. 


(e) FEDERAL SHARE.—The Federal share of the cost of an export 


program carried out using a grant under the program shall be— 


(1) for a State that has a high export volume, as determined 
by the Associate Administrator, not more than 65 percent; 
and 

(2) for a State that does not have a high export volume, 
as determined by the Associate Administrator, not more than 
75 percent. 

(f) NON-FEDERAL SHARE.—The non-Federal share of the cost 


of an export program carried using a grant under the program 
shall be comprised of not less than 50 percent cash and not more 
than 50 percent of indirect costs and in-kind contributions, except 
that no such costs or contributions may be derived from funds 
from any other Federal program. 


(g) REPORTS.— 

(1) INITIAL REPORT.—Not later than 120 days after the 
date of enactment of this Act, the Associate Administrator 
shall submit to the Committee on Small Business and 
Entrepreneurship of the Senate and the Committee on Small 
Business of the House of Representatives a report, which shall 
include 

(A) a description of the structure of and procedures 
for the program; 

(B) a management plan for the program; and 

(C) a description of the merit-based review process 
to be used in the program. 

(2) ANNUAL REPORTS.—The Associate Administrator shall 
submit an annual report to the Committee on Small Business 
and Entrepreneurship of the Senate and the Committee on 
Small Business of the House of Representatives regarding the 
program, which shall include— 

(A) the number and amount of grants made under 
the program during the preceding year; 





PUBLIC LAW 111-240—SEPT. 27, 2010 124 STAT. 2535 


(B) a list of the States receiving a grant under the 
program during the preceding year, including the activities 
being performed with grant; and 

(C) the effect of each grant on exports by eligible small 
business concerns in the State receiving the grant. 

(h) REVIEWS BY INSPECTOR GENERAL.— 

(1) IN GENERAL.—The Inspector General of the Administra- 
tion shall conduct a review of— 

(A) the extent to which recipients of grants under 
the program are measuring the performance of the activi- 
- being conducted and the results of the measurements; 
an 

(B) the overall management and effectiveness of the 
program. 

(2) REPoRT.—Not later than September 30, 2012, the 
Inspector General of the Administration shall submit to the 
Committee on Small Business and Entrepreneurship of the 
Senate and the Committee on Small Business of the House 
of Representatives a report regarding the review conducted 
under paragraph (1). 

(i) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out the program $30,000,000 for each 
of fiscal years 2011, 2012, and 2013. 

(j) TERMINATION.—The authority to carry out the program shall 
terminate 3 years after the date on which the Associate Adminis- 
trator establishes the program. 


SEC. 1208. RURAL EXPORT PROMOTION. 


Not later than 6 months after the date of enactment of this Deadline. 
Act, the Administrator, in consultation with the Secretary of Agri- Reports. 
culture and the Secretary of Commerce, shall submit to the Com- 
mittee on Small Business and Entrepreneurship of the Senate and 
the Committee on Small Business of the House of Representatives 
a report that contains— 

(1) a description of each program of the Administration 
that promotes exports by rural small business concerns, 
including— 

(A) the number of rural small business concerns served 
by the program; 

(B) the change, if any, in the number of rural small 
business concerns as a result of participation in the pro- 
gram during the 10-year period ending on the date of 
enactment of this Act; 

(C) the volume of exports by rural small business con- 
cerns that participate in the program; and 

(D) the change, if any, in the volume of exports by 
rural small businesses that participate in the program 
during the 10-year period ending on the date of enactment 
of this Act; 

(2) a description of the coordination between programs 
of the Administration and other Federal programs that promote 
exports by rural small business concerns; 

(3) recommendations, if any, for improving the coordination 
described in paragraph (2); 

(4) a description of any plan by the Administration to 
market the international trade financing programs of the 
Administration through lenders that— 
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(A) serve rural small business concerns; and 
(B) are associated with financing programs of the 

Department of Agriculture; 

(5) recommendations, if any, for improving coordination 
between the counseling programs and export financing pro- 
grams of the Administration, in order to increase the volume 
of exports by rural small business concerns; and 

(6) any additional information the Administrator deter- 
mines is necessary. 


SEC. 1209. INTERNATIONAL TRADE COOPERATION BY SMALL BUSINESS 
DEVELOPMENT CENTERS. 


Section 21(a) of the Small Business Act (15 U.S.C. 648(a)) 
is amended— 
(1) by striking “(2) The Small Business Development Cen- 
ters” and inserting the following: 
“(2) COOPERATION TO PROVIDE INTERNATIONAL TRADE SERV- 
ICES.— 

“(A) INFORMATION AND SERVICES.—The small business 
development centers”; and 
(2) in paragraph (2)— 

(A) in subparagraph (A), as so designated, by inserting 
“including State trade agencies),” after “local agencies”; 
and 

(B) by adding at the end the following: 

“(B) COOPERATION WITH STATE TRADE AGENCIES AND 
EXPORT ASSISTANCE CENTERS.—A small business develop- 
ment center that counsels a small business concern on 
issues relating to international trade shall— 

“(i) consult with State trade agencies and Export 

Assistance Centers to provide appropriate services to 

the small business concern; and 

“(i) as necessary, refer the small business concern 
to a State trade agency or an Export Assistance Center 
for further counseling or assistance. 

“(C) DEFINITION.—In this paragraph, the term ‘Export 
Assistance Center’ has the same meaning as in section 
a. 


Subtitle C—Small Business Contracting 


PART I—CONTRACT BUNDLING 


SEC. 1311. SMALL BUSINESS ACT. 


Section 3 of the Small Business Act (15 U.S.C. 632), as amended 

by section 1202, is amended by adding at the end the following: 

Definition. “(v) MULTIPLE AWARD CONTRACT.—In this Act, the term ‘mul- 
tiple award contract’ means— 

“(1) a multiple award task order contract or delivery order 
contract that is entered into under the authority of sections 
303H through 303K of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 253h through 253k); and 

“(2) any other indefinite delivery, indefinite quantity con- 
tract that is entered into by the head of a Federal agency 
with 2 or more sources pursuant to the same solicitation.”. 
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SEC. 1312. LEADERSHIP AND OVERSIGHT. 


(a) IN GENERAL.—Section 15 of the Small Business Act (15 
U.S.C. 644) is amended by adding at the end the following: 

“(q) BUNDLING ACCOUNTABILITY MEASURES.— 

“(1) TEAMING REQUIREMENTS.—Each Federal agency shall 
include in each solicitation for any multiple award contract 
above the substantial bundling threshold of the Federal agency 
a provision soliciting bids from any responsible source, including 
responsible small business concerns and teams or joint ventures 
of small business concerns. 

“(2) POLICIES ON REDUCTION OF CONTRACT BUNDLING. Deadlines. 

“(A) IN GENERAL.—Not later than 1 year after the Web postings. 
date of enactment of this subsection, the Federal Acquisi- 
tion Regulatory Council established under section 25(a) 
of the Office of Federal Procurement Policy Act (41 U.S.C. 
4219(a)) shall amend the Federal Acquisition Regulation 
issued under section 25 of such Act to— 

“(j) establish a Government-wide policy regarding 
contract bundling, including regarding the solicitation 

of teaming and joint ventures under paragraph (1); 

and 

“(ji) require that the policy established under 
clause (i) be published on the website of each Federal 
agency. 

“(B) RATIONALE FOR CONTRACT BUNDLING.—Not later 
than 30 days after the date on which the head of a Federal 
agency submits data certifications to the Administrator 
for Federal Procurement Policy, the head of the Federal 
agency shall publish on the website of the Federal agency 
a list and rationale for any bundled contract for which 
the Federal agency solicited bids or that was awarded 
by the Federal agency. 

“(3) REPORTING.—Not later than 90 days after the date 
of enactment of this subsection, and every 3 years thereafter, 
the Administrator shall submit to the Committee on Small 
Business and Entrepreneurship of the Senate and the Com- 
mittee on Small Business of the House of Representatives a 
report regarding procurement center representatives and 
commercial market representatives, which shall— 

“(A) identify each area for which the Administration 
has assigned a procurement center representative or a 
commercial market representative; 

“(B) explain why the Administration selected the areas 
identified under subparagraph (A); and 

“(C) describe the activities performed by procurement 
center representatives and commercial market representa- 
tives.”. 

(b) TECHNICAL CORRECTION.—Section 15(g) of the Small Busi- 
ness Act (15 U.S.C. 644(g)) is amended by striking “Administrator 
of the Office of Federal Procurement Policy” each place it appears 
and inserting “Administrator for Federal Procurement Policy”. 

(c) REPORT.— 

(1) IN GENERAL.—Not later than 180 days after the date 
of enactment of this Act, the Comptroller General of the United 
States shall submit to Congress a report regarding the procure- 
ment center representative program of the Administration. 
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(2) CONTENTS.—The report submitted under paragraph (1) 
shall— 

(A) address ways to improve the effectiveness of the 
procurement center representative program in helping 
small business concerns obtain Federal contracts; 

(B) evaluate the effectiveness of procurement center 
——- and commercial marketing representatives; 
an 

(C) include recommendations, if any, on how to improve 
the procurement center representative program. 

(d) ELECTRONIC PROCUREMENT CENTER REPRESENTATIVE.— 

(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this Act, the Administrator shall implement 
a 3-year pilot electronic procurement center representative pro- 
gram. 

(2) REPORT.—Not later than 30 days after the pilot program 
under paragraph (1) ends, the Comptroller General of the 
United States shall submit to the Committee on Small Business 
and Entrepreneurship of the Senate and the Committee on 
Small Business of the House of Representatives a report 
regarding the pilot program. 


SEC. 1313. CONSOLIDATION OF CONTRACT REQUIREMENTS. 


(a) IN GENERAL.—The Small Business Act (15 U.S.C. 631 et 


seq.) is amended— 


15 USC 631 note. 


(1) by redesignating section 44 as section 45; and 
(2) by inserting after section 43 the following: 


15 USC 657q. “SEC. 44. CONSOLIDATION OF CONTRACT REQUIREMENTS. 


“(a) DEFINITIONS.—In this section— 

“(1) the term ‘Chief Acquisition Officer’ means the employee 
of a Federal agency designated as the Chief Acquisition Officer 
for the Federal agency under section 16(a) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 414(a)); 

“(2) the term ‘consolidation of contract requirements’, with 
respect to contract requirements of a Federal agency, means 
a use of a solicitation to obtain offers for a single contract 
or a multiple award contract to satisfy 2 or more requirements 
of the Federal agency for goods or services that have been 
provided to or performed for the Federal agency under 2 or 
more separate contracts lower in cost than the total cost of 
the contract for which the offers are solicited; and 

“(3) the term ‘senior procurement executive’ means an offi- 
cial designated under section 16(c) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 414(c)) as the senior procure- 
ment executive for a Federal agency. 

“(b) PoLicy.—The head of each Federal agency shall ensure 


that the decisions made by the Federal agency regarding consolida- 
tion of contract requirements of the Federal agency are made with 
a view to providing small business concerns with appropriate 
opportunities to participate as prime contractors and subcontractors 
in the procurements of the Federal agency. 


“(c) LIMITATION ON USE OF ACQUISITION STRATEGIES INVOLVING 


CONSOLIDATION.— 


“(1) IN GENERAL.—Subject to paragraph (4), the head of 
a Federal agency may not carry out an acquisition strategy 
that includes a consolidation of contract requirements of the 
Federal agency with a total value of more than $2,000,000, 
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unless the senior procurement executive or Chief Acquisition 
Officer for the Federal agency, before carrying out the acquisi- 
tion strategy— 

“(A) conducts market research; 

“(B) identifies any alternative contracting approaches 
that would involve a lesser degree of consolidation of con- 
tract requirements; 

“(C) makes a written determination that the consolida- Determination. 
tion of contract requirements is necessary and justified; 

“(D) identifies any negative impact by the acquisition 
strategy on contracting with small business concerns; and 

“(E) certifies to the head of the Federal agency that Certification. 
steps will be taken to include small business concerns 
in the acquisition strategy. 

“(2) DETERMINATION THAT CONSOLIDATION IS NECESSARY 
AND JUSTIFIED.— 

“(A) IN GENERAL.—A senior procurement executive or 
Chief Acquisition Officer may determine that an acquisition 
strategy involving a consolidation of contract requirements 
is necessary and justified for the purposes of paragraph 
(1)(C) if the benefits of the acquisition strategy substan- 
tially exceed the benefits of each of the possible alternative 
contracting approaches identified under paragraph (1)(B). 

“(B) SAVINGS IN ADMINISTRATIVE OR PERSONNEL 
costs.—For purposes of subparagraph (A), savings in 
administrative or personnel costs alone do not constitute 
a sufficient justification for a consolidation of contract 
requirements in a procurement unless the expected total 
amount of the cost savings, as determined by the senior 
procurement executive or Chief Acquisition Officer, is 
expected to be substantial in relation to the total cost 
of the procurement. 

“(3) BENEFITS TO BE CONSIDERED.—The benefits considered 
for the purposes of paragraphs (1) and (2) may include cost 
and, regardless of whether quantifiable in dollar amounts— 

“(A) quality; 

“(B) acquisition cycle; 

“(C) terms and conditions; and 

“(D) any other benefit. 

“(4) DEPARTMENT OF DEFENSE.— 

“(A) IN GENERAL.—The Department of Defense and Compliance. 
each military department shall comply with this section 
until after the date described in subparagraph (C). 

“(B) RULE.—After the date described in subparagraph 
(C), contracting by the Department of Defense or a military 
department shall be conducted in accordance with section 
2382 of title 10, United States Code. 

“(C) DATE.—The date described in this subparagraph 
is the date on which the Administrator determines the 
Department of Defense or a military department is in 
compliance with the Government-wide contracting goals 
under section 15.”. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—Section 
2382(b)(1) of title 10, United States Code, is amended by striking 
“An official” and inserting “Subject to section 44(c)(4), an official”. 





124 STAT. 2540 PUBLIC LAW 111-—240—SEPT. 27, 2010 


15 USC 644 note. 


Deadline. 
Regulations. 
15 USC 637 note. 


SEC. 1314. SMALL BUSINESS TEAMS PILOT PROGRAM. 


(a) DEFINITIONS.—In this section— 

(1) the term “Pilot Program” means the Small Business 

Teaming Pilot Program established under subsection (b); and 

(2) the term “eligible organization” means a well-estab- 
lished national organization for small business concerns with 
the capacity to provide assistance to small business concerns 

(which may be provided with the assistance of the Adminis- 

trator) relating to— 

(A) customer relations and outreach; 
(B) team relations and outreach; and 
(C) performance measurement and quality assurance. 

(b) ESTABLISHMENT.—The Administrator shall establish a Small 
Business Teaming Pilot Program for teaming and joint ventures 
involving small business concerns. 

(c) GRANTS.—Under the Pilot Program, the Administrator may 
make grants to eligible organizations to provide assistance and 
guidance to teams of small business concerns seeking to compete 
for larger procurement contracts. 

(d) CONTRACTING OPPORTUNITIES.—The Administrator shall 
work with eligible organizations receiving a grant under the Pilot 
Program to recommend appropriate contracting opportunities for 
teams or joint ventures of small business concerns. 

(e) REPORT.—Not later than 1 year before the date on which 
the authority to carry out the Pilot Program terminates under 
subsection (f), the Administrator shall submit to the Committee 
on Small Business and Entrepreneurship of the Senate and the 
Committee on Small Business of the House of Representatives 
a report on the effectiveness of the Pilot Program. 

(f) TERMINATION.—The authority to carry out the Pilot Program 
shall terminate 5 years after the date of enactment of this Act. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for grants under subsection (c) $5,000,000 for 
each of fiscal years 2010 through 2015. 


PART II—SUBCONTRACTING INTEGRITY 


SEC. 1321. SUBCONTRACTING MISREPRESENTATIONS. 


Not later than 1 year after the date of enactment of this 
Act, the Administrator, in consultation with the Administrator for 
Federal Procurement Policy, shall promulgate regulations relating 
to, and the Federal Acquisition Regulatory Council established 
under section 25(a) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 421(a)) shall amend the Federal Acquisition Regula- 
tion issued under section 25 of such Act to establish a policy 
on, subcontracting compliance relating to small business concerns, 
including assignment of compliance responsibilities between con- 
tracting offices, small business offices, and program offices and 
periodic oversight and review activities. 


SEC. 1322. SMALL BUSINESS SUBCONTRACTING IMPROVEMENTS. 


Section 8(d)(6) of the Small Business Act (15 U.S.C. 637(d)(6)) 
is amended— 
(1) in subparagraph (E), by striking “and” at the end; 
(2) in subparagraph (F), by striking the period at the end 
and inserting “; and”; and 
(3) by adding at the end, the following: 
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“(G) a representation that the offeror or bidder will— 

“i) make a good faith effort to acquire articles, 
equipment, supplies, services, or materials, or obtain 
the performance of construction work from the small 
business concerns used in preparing and submitting 
to the contracting agency the bid or proposal, in the 
same amount and quality used in preparing and 
submitting the bid or proposal; and 

“(ii) provide to the contracting officer a written 
explanation if the offeror or bidder fails to acquire 
articles, equipment, supplies, services, or materials or 
obtain the performance of construction work as 
described in clause (i).”. 


PART IlI—ACQUISITION PROCESS 


SEC. 1331. RESERVATION OF PRIME CONTRACT AWARDS FOR SMALL 
BUSINESSES. 


Section 15 of the Small Business Act (15 U.S.C. 644), as 
amended by this Act, is amended by adding at the end the following: 

“(r) MULTIPLE AWARD CONTRACTS.—Not later than 1 year after Deadline. 
the date of enactment of this subsection, the Administrator for Regulations. 
Federal Procurement Policy and the Administrator, in consultation G¥4ance- 
with the Administrator of General Services, shall, by regulation, 
establish guidance under which Federal agencies may, at their 
discretion— 

“(1) set aside part or parts of a multiple award contract 
for small business concerns, including the subcategories of small 
business concerns identified in subsection (g)(2); 

“(2) notwithstanding the fair opportunity requirements 

under section 2304c(b) of title 10, United States Code, and 

section 303J(b) of the Federal Property and Administrative 

Services Act of 1949 (41 U.S.C. 253j(b)), set aside orders placed 

against multiple award contracts for small business concerns, 

including the subcategories of small business concerns identi- 

fied in subsection (g)(2); and 

“(3) reserve 1 or more contract awards for small business 
concerns under full and open multiple award procurements, 
including the subcategories of small business concerns identi- 

fied in subsection (g)(2).”. 


SEC. 1332. MICRO-PURCHASE GUIDELINES. Deadline. 


Not later than 1 year after the date of enactment of this ee 
Act, the Director of the Office of Management and Budget, in 
coordination with the Administrator of General Services, shall issue 
guidelines regarding the analysis of purchase card expenditures 
to identify opportunities for achieving and accurately measuring 
fair participation of small business concerns in purchases in an 
amount not in excess of the micro-purchase threshold, as defined 
in section 32 of the Office of Federal Procurement Policy Act (41 
U.S.C. 428) (in this section referred to as “micro-purchases”), con- 
sistent with the national policy on small business participation 
in Federal procurements set forth in sections 2(a) and 15(g) of 
the Small Business Act (15 U.S.C. 631(a) and 644(g)), and dissemi- 
nation of best practices for participation of small business concerns 
in micro-purchases. 
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SEC. 1333. AGENCY ACCOUNTABILITY. 


Section 15(g)(2) of the Small Business Act (15 U.S.C. 644(g)(2)) 
is amended— 

(1) by inserting “(A)” after “(2)”; 

(2) by striking “Goals established” and inserting the fol- 
lowing: 

“(B) Goals established”; 

(3) by striking “Whenever” and inserting the following: 
“(C) Whenever’; 

(4) by striking “For the purpose of” and inserting the fol- 
lowing: 

“(D) For the purpose of’; 

(5) by striking “The head of each Federal agency, in 
attempting to attain such participation” and inserting the fol- 
lowing: 

“(E) The head of each Federal agency, in attempting to attain 
the participation described in subparagraph (D)”. 

(6) in subparagraph (E), as so designated— 

(A) by striking “(A) contracts” and inserting “(i) con- 
tracts”; and 

(B) by striking “(B) contracts” and inserting “(ii) con- 
tracts”; and 

(7) by adding at the end the following: 

“(F)G) Each procurement employee or program manager 
described in clause (ii) shall communicate to the subordinates of 
the procurement employee or program manager the importance 
of achieving small business goals. 

“ii) A procurement employee or program manager described 
in this clause is a senior procurement executive, senior program 
manager, or Director of Small and Disadvantaged Business Utiliza- 
tion of a Federal agency having contracting authority.”. 


SEC. 1334. PAYMENT OF SUBCONTRACTORS. 


Section 8(d) of the Small Business Act (15 U.S.C. 637(d)) is 
amended by adding at the end the following: 
“(12) PAYMENT OF SUBCONTRACTORS.— 

“(A) DEFINITION.—In this paragraph, the term ‘covered con- 
tract’ means a contract relating to which a prime contractor 
is required to develop a subcontracting plan under paragraph 
(4) or (5). 

“(B) NOTICE.— 

“(i) IN GENERAL.—A prime contractor for a covered 
contract shall notify in writing the contracting officer for 
the covered contract if the prime contractor pays a reduced 
price to a subcontractor for goods and services upon comple- 
tion of the responsibilities of the subcontractor or the pay- 
ment to a subcontractor is more than 90 days past due 
for goods or services provided for the covered contract 
for which the Federal agency has paid the prime contractor. 

“(ii) CONTENTS.—A prime contractor shall include the 
reason for the reduction in a payment to or failure to 
pay a subcontractor in any notice made under clause (i). 
“(C) PERFORMANCE.—A contracting officer for a covered 

contract shall consider the unjustified failure by a prime con- 
tractor to make a full or timely payment to a subcontractor 
in evaluating the performance of the prime contractor. 
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“(D) CONTROL OF FUNDS.—If the contracting officer for a Records. 
covered contract determines that a prime contractor has a 
history of unjustified, untimely payments to contractors, the 
contracting officer shall record the identity of the contractor 
in accordance with the regulations promulgated under subpara- 
graph (E). 
“(E) REGULATIONS.—Not later than 1 year after the date Deadline. 
of enactment of this paragraph, the Federal Acquisition Regu- 
latory Council established under section 25(a) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 421(a)) shall 
amend the Federal Acquisition Regulation issued under section 
25 of such Act to— 
“(i) describe the circumstances under which a con- 
tractor may be determined to have a history of unjustified, 
untimely payments to subcontractors; 
“(ii) establish a process for contracting officers to record Records. 
the identity of a contractor described in clause (i); and 
“(iii) require the identity of a contractor described in Public 
clause (i) to be incorporated in, and made publicly available information. 
through, the Federal Awardee Performance and Integrity 
Information System, or any successor thereto.”. 


SEC. 1335. REPEAL OF SMALL BUSINESS COMPETITIVENESS DEM- 
ONSTRATION PROGRAM. 


(a) IN GENERAL.—The Business Opportunity Development 
Reform Act of 1988 (Public Law 100-656) is amended by striking 
title VII (15 U.S.C. 644 note). 
(b) EFFECTIVE DATE AND APPLICABILITY.—The amendment 15 USC 644 note. 
made by this section— 
(1) shall take effect on the date of enactment of this Act; 
and 
(2) apply to the first full fiscal year after the date of 
enactment of this Act. 


PART IV—SMALL BUSINESS SIZE AND STATUS 
INTEGRITY 


SEC. 1341. POLICY AND PRESUMPTIONS. 


Section 3 of the Small Business Act (15 U.S.C. 632), as amended 
by section 1311, is amended by adding at the end the following: 
“(w) PRESUMPTION.— 

“(1) IN GENERAL.—In every contract, subcontract, coopera- 
tive agreement, cooperative research and development agree- 
ment, or grant which is set aside, reserved, or otherwise classi- 
fied as intended for award to small business concerns, there 
shall be a presumption of loss to the United States based 
on the total amount expended on the contract, subcontract, 
cooperative agreement, cooperative research and development 
agreement, or grant whenever it is established that a business 
concern other than a small business concern willfully sought 
and received the award by misrepresentation. 

“(2) DEEMED CERTIFICATIONS.—The following actions shall 
be deemed affirmative, willful, and intentional certifications 
of small business size and status: 

“(A) Submission of a bid or proposal for a Federal 
grant, contract, subcontract, cooperative agreement, or 
cooperative research and development agreement reserved, 
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set aside, or otherwise classified as intended for award 

to small business concerns. 

“(B) Submission of a bid or proposal for a Federal 
grant, contract, subcontract, cooperative agreement, or 
cooperative research and development agreement which 
in any way encourages a Federal agency to classify the 
bid or proposal, if awarded, as an award to a small business 
concern. 

“(C) Registration on any Federal electronic database 
for the purpose of being considered for award of a Federal 
grant, contract, subcontract, cooperative agreement, or 
cooperative research agreement, as a small business con- 
cern. 

“(3) CERTIFICATION BY SIGNATURE OF RESPONSIBLE OFFI- 
CIAL.— 

“(A) IN GENERAL.—Each solicitation, bid, or application 
for a Federal contract, subcontract, or grant shall contain 
a certification concerning the small business size and status 
of a business concern seeking the Federal contract, sub- 
contract, or grant. 

“(B) CONTENT OF CERTIFICATIONS.—A certification that 
a business concern qualifies as a small business concern 
of the exact size and status claimed by the business concern 
for purposes of bidding on a Federal contract or sub- 
contract, or applying for a Federal grant, shall contain 
the signature of an authorized official on the same page 
on which the certification is contained. 

“(4) REGULATIONS.—The Administrator shall promulgate 
regulations to provide adequate protections to individuals and 
business concerns from liability under this subsection in cases 
of unintentional errors, technical malfunctions, and other 
similar situations.”. 


SEC. 1342. ANNUAL CERTIFICATION. 


Section 3 of the Small Business Act (15 U.S.C. 632), as amended 


by section 1341, is amended by adding at the end the following: 


Deadline. 


“(x) ANNUAL CERTIFICATION.— 

“(1) IN GENERAL.—EKach business certified as a small busi- 
ness concern under this Act shall annually certify its small 
business size and, if appropriate, its small business status, 
by means of a confirming entry on the Online Representations 
and Certifications Application database of the Administration, 
or any successor thereto. 

“(2) REGULATIONS.—Not later than 1 year after the date 
of enactment of this subsection, the Administrator, in consulta- 
tion with the Inspector General and the Chief Counsel for 
Advocacy of the Administration, shall promulgate regulations 
to ensure that— 

“(A) no business concern continues to be certified as 

a small business concern on the Online Representations 

and Certifications Application database of the Administra- 

tion, or any successor thereto, without fulfilling the require- 
ments for annual certification under this subsection; and 

“(B) the requirements of this subsection are imple- 
mented in a manner presenting the least possible regu- 
latory burden on small business concerns.”. 
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SEC. 1343. TRAINING FOR CONTRACTING AND ENFORCEMENT PER- 
SONNEL. 


(a) IN GENERAL.—Not later than 1 year after the date of enact- Deadline. 
ment of this Act, the Federal Acquisition Institute, in consultation 41 USC 433 note. 
with the Administrator for Federal Procurement Policy, the Defense 
Acquisition University, and the Administrator, shall develop courses 
for acquisition personnel concerning proper classification of business 
concerns and small business size and status for purposes of Federal 
contracts, subcontracts, grants, cooperative agreements, and 
cooperative research and development agreements. 

(b) PoLIcy ON PROSECUTIONS OF SMALL BUSINESS SIZE AND 
STATUS FRAUD.—Section 3 of the Small Business Act (15 U.S.C. 

632), as amended by section 1342, is amended by adding at the 
end the following: 

“(y) POLICY ON PROSECUTIONS OF SMALL BUSINESS SIZE AND 
STATUS FRAUD.—Not later than 1 year after the date of enactment Deadline. 
of this subsection, the Administrator, in consultation with the 
Attorney General, shall issue a Government-wide policy on prosecu- 
tion of small business size and status fraud, which shall direct 
Federal agencies to appropriately publicize the policy.”. 


SEC. 1344. UPDATED SIZE STANDARDS. 15 USC 1632 


(a) ROLLING REVIEW.— a 
(1) IN GENERAL.—The Administrator shall— 

(A) during the 18-month period beginning on the date Time period. 
of enactment of this Act, and during every 18-month period 
thereafter, conduct a detailed review of not less than 3 
of the size standards for small business concerns estab- 
lished under section 3(a)(2) of the Small Business Act (15 
U.S.C. 632(a)(2)), which shall include holding not less than 
2 public forums located in different geographic regions 
of the United States; 

(B) after completing each review under subparagraph 
(A) make appropriate adjustments to the size standards 
established under section 3(a)(2) of the Small Business 
Act to reflect market conditions; 

(C) make publicly available— Public 

(i) information regarding the factors evaluated as _ information. 
part of each review conducted under subparagraph 

(A); and 

(ii) information regarding the criteria used for any 

revised size standards promulgated under subpara- 

graph (B); and 

(D) not later than 30 days after the date on which Deadline. 
the Administrator completes each review under subpara- Public _ 
graph (A), submit to the Committee on Small Business ‘/rmation. 
and Entrepreneurship of the Senate and the Committee 
on Small Business of the House of Representatives and 
make publicly available a report regarding the review, 
including why the Administrator— 

(i) used the factors and criteria described in 
subparagraph (C); and 
(ii) adjusted or did not adjust each size standard 

that was reviewed under the review. 

(2) COMPLETE REVIEW OF SIZE STANDARDS.—The Adminis- _ Deadlines. 
trator shall ensure that each size standard for small business 
concerns established under section 3(a)(2) of the Small Business 
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Act (15 U.S.C. 632(a)(2)) is reviewed under paragraph (1) not 

less frequently than once every 5 years. 

(b) RULES.—Not later than 1 year after the date of enactment 
of this Act, the Administrator shall promulgate rules for conducting 
the reviews required under subsection (a). 


SEC. 1345. STUDY AND REPORT ON THE MENTOR-PROTEGE PROGRAM. 


(a) IN GENERAL.—The Comptroller General of the United States 
shall conduct a study of the mentor-protege program of the Adminis- 
tration for small business concerns participating in programs under 
section 8(a) of the Small Business Act (15 U.S.C. 637(a)), and 
other relationships and strategic alliances pairing a larger business 
and a small business concern partner to gain access to Federal 
Government contracts, to determine whether the programs and 
relationships are effectively supporting the goal of increasing the 
participation of small business concerns in Government contracting. 

(b) MATTERS To BE STUDIED.—The study conducted under this 
section shall include— 

(1) a review of a broad cross-section of industries; and 
(2) an evaluation of— 

(A) how each Federal agency carrying out a program 
described in subsection (a) administers and monitors the 
program; 

(B) whether there are systems in place to ensure that 
the mentor-protege relationship, or similar affiliation, pro- 
motes real gain to the protege, and is not just a mechanism 
to enable participants that would not otherwise qualify 
under section 8(a) of the Small Business Act (15 U.S.C. 
637(a)) to receive contracts under that section; and 

(C) the degree to which protege businesses become 
able to compete for Federal contracts without the assistance 
of a mentor. 

(c) REPORT TO CONGRESS.—Not later than 180 days after the 
date of enactment of this Act, the Comptroller General shall submit 
to the Committee on Small Business and Entrepreneurship of the 
Senate and the Committee on Small Business of the House of 
Representatives a report on the results of the study conducted 
under this section. 


SEC. 1346. CONTRACTING GOALS REPORTS. 


Section 15(h)(2) of the Small Business Act (15 U.S.C. 644(h)(2)) 
is amended by striking “submit them” and all that follows through 
“the following:” and inserting “submit to the President and the 
Committee on Small Business and Entrepreneurship of the Senate 
and the Committee on Small Business of the House of Representa- 
tives the compilation and analysis, which shall include the fol- 
lowing:”. 


SEC. 1347. SMALL BUSINESS CONTRACTING PARITY. 


(a) DEFINITIONS.—In this section— 

(1) the terms “Administration” and “Administrator” mean 
the Small Business Administration and the Administrator 
thereof, respectively; and 

(2) the terms “HUBZone small business concern”, “small 
business concern”, “small business concern owned and con- 
trolled by service-disabled veterans”, and “small business con- 
cern owned and controlled by women” have the same meanings 
as in section 3 of the Small Business Act (15 U.S.C. 632). 
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(b) CONTRACTING IMPROVEMENTS.— 

(1) CONTRACTING OPPORTUNITIES.—Section 31(b)(2)(B) of 
the Small Business Act (15 U.S.C. 657a(b)(2)(B)) is amended 
by striking “shall” and inserting “may”. 

(2) CONTRACTING GOALS.—Section 15(g)(1) of the Small 
Business Act (15 U.S.C. 644(g)(1)) is amended in the fourth 
sentence by inserting “and subcontract” after “not less than 
3 percent of the total value of all prime contract”. 

(3) MENTOR-PROTEGE PROGRAMS.—The Administrator may 
establish mentor-protege programs for small business concerns 
owned and controlled by service-disabled veterans, small busi- 
ness concerns owned and controlled by women, and HUBZone 
small business concerns modeled on the mentor-protege pro- 
gram of the Administration for small business concerns partici- 
pating in programs under section 8(a) of the Small Business 
Act (15 U.S.C. 637(a)). 

(c) SMALL BUSINESS CONTRACTING PROGRAMS PARITYy.—Section 
31(b)(2) of the Small Business Act (15 U.S.C. 657a(b)(2)) is 
amended— 

(1) in the matter preceding subparagraph (A), by striking 
“Notwithstanding any other provision of law—”; 

(2) in subparagraph (A)— 

(A) in the matter preceding clause (i), by striking “a 
contracting” and inserting “SOLE SOURCE CONTRACTS.—A 
contracting”; and 

(B) in clause (iii), by striking the semicolon at the 
end and inserting a period; 

(3) in subparagraph (B)— 

(A) by striking “a contract opportunity shall” and 
inserting “RESTRICTED COMPETITION.—A contract oppor- 
tunity may”; and 

(B) by striking “; and” and inserting a period; and 
(4) in subparagraph (C), by striking “not later” and 

inserting “APPEALS.—Not later”. 


Subtitle D—Small Business Management 
and Counseling Assistance 


SEC. 1401. MATCHING REQUIREMENTS UNDER SMALL BUSINESS PRO- 
GRAMS. 


(a) MICROLOAN PROGRAM.—Section 7(m) of the Small Business 
Act (15 U.S.C. 636(m)) is amended— 
(1) in paragraph (3)(B)— 
(A) by striking “As a condition” and inserting the fol- 
lowing: 
“(i) IN GENERAL.—Subject to clause (ii), as a condi- 
tion”; 
(B) by striking “the Administration” and inserting “the 
Administrator”; and 
(C) by adding at the end the following: 
“(ii) WAIVER OF NON-FEDERAL SHARE.— 

“(I) IN GENERAL.—Upon request by an inter- 
mediary, and in accordance with this clause, the 
Administrator may waive, in whole or in part, 
the requirement to obtain non-Federal funds under 
clause (i) for a fiscal year. The Administrator may 
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waive the requirement to obtain non-Federal funds 

under this clause for successive fiscal years. 

“(TI) CONSIDERATIONS.—In determining 
whether to waive the requirement to obtain non- 
Federal funds under this clause, the Administrator 
shall consider— 

“(aa) the economic conditions affecting the 
intermediary; 

“(bb) the impact a waiver under this 
clause would have on the credibility of the 
microloan program under this subsection; 

“(ec) the demonstrated ability of the inter- 
mediary to raise non-Federal funds; and 

“(dd) the performance of the intermediary. 
“(IIT) LimITATIONS.— 

“(aa) IN GENERAL.—The Administrator 
may not waive the requirement to obtain non- 
Federal funds under this clause if granting 
the waiver would undermine the credibility 
of the microloan program under this sub- 
section. 

“(bb) SUNSET.—The Administrator may 
not waive the requirement to obtain non-Fed- 
eral funds under this clause for fiscal year 
2013 or any fiscal year thereafter.”; and 

(2) in paragraph (4)(B)— 

(A) by striking “As a condition” and all that follows 
through “the Administration shall require” and inserting 
the following: 

“i) IN GENERAL.—Subject to clause (ii), as a condi- 
tion of a grant made under subparagraph (A), the 
Administrator shall require”; and 
(B) by adding at the end the following: 

“(ii) WAIVER OF NON-FEDERAL SHARE.— 

“(1) IN GENERAL.—Upon request by an inter- 
mediary, and in accordance with this clause, the 
Administrator may waive, in whole or in part, 
the requirement to obtain non-Federal funds under 
clause (i) for a fiscal year. The Administrator may 
waive the requirement to obtain non-Federal funds 
under this clause for successive fiscal years. 

“(II) CONSIDERATIONS.—In determining 
whether to waive the requirement to obtain non- 
Federal funds under this clause, the Administrator 
shall consider— 

“(aa) the economic conditions affecting the 
intermediary; 

“(bb) the impact a waiver under this 
clause would have on the credibility of the 
microloan program under this subsection; 

“(cc) the demonstrated ability of the inter- 
mediary to raise non-Federal funds; and 

“(dd) the performance of the intermediary. 
“(IIT) LimITaTIONS.— 

“(aa) IN GENERAL.—The Administrator 
may not waive the requirement to obtain non- 
Federal funds under this clause if granting 
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the waiver would undermine the credibility 
of the microloan program under this sub- 
section. 

“(bb) SUNSET.—The Administrator may 
not waive the requirement to obtain non-Fed- 
eral funds under this clause for fiscal year 
2013 or any fiscal year thereafter.”. 

(b) WOMEN’S BUSINESS CENTER PROGRAM.—Section 29(c) of the 
Small Business Act (15 U.S.C. 656(c)) is amended— 
(1) in paragraph (1), by striking “As a condition” and 
inserting “Subject to paragraph (5), as a condition”; and 
(2) by adding at the end the following: 
“(5) WAIVER OF NON-FEDERAL SHARE RELATING TO TECH- 
NICAL ASSISTANCE AND COUNSELING.— 

“(A) IN GENERAL.—Upon request by a recipient 
organization, and in accordance with this paragraph, the 
Administrator may waive, in whole or in part, the require- 
ment to obtain non-Federal funds under this subsection 
for the technical assistance and counseling activities of 
the recipient organization carried out using financial assist- 
ance under this section for a fiscal year. The Administrator 
may waive the requirement to obtain non-Federal funds 
under this paragraph for successive fiscal years. 

“(B) CONSIDERATIONS.—In determining whether to 
waive the requirement to obtain non-Federal funds under 
this paragraph, the Administrator shall consider— 

“(j) the economic conditions affecting the recipient 
organization; 

“(ii) the impact a waiver under this clause would 
have on the credibility of the women’s business center 
program under this section; 

“(jii) the demonstrated ability of the recipient 
organization to raise non-Federal funds; and 

“(iv) the performance of the recipient organization. 
“(C) LIMITATIONS. 

“(j) IN GENERAL.—The Administrator may not 
waive the requirement to obtain non-Federal funds 
under this paragraph if granting the waiver would 
undermine the credibility of the women’s business 
center program under this section. 

“(ji) SUNSET.—The Administrator may not waive 
the requirement to obtain non-Federal funds under 
this paragraph for fiscal year 2013 or any fiscal year 
thereafter.”. 

(c) PROSPECTIVE REPEALS.—Effective October 1, 2012, the Small Effective date. 
Business Act (15 U.S.C. 631 et seq.) is amended— 15 USC 636 note. 
(1) in section 7(m) (15 U.S.C. 636(m))— 

(A) in paragraph (3)(B)— 

(i) by striking “INTERMEDIARY CONTRIBUTION.—” 
and all that follows through “Subject to clause (ii), 
as” and inserting “INTERMEDIARY CONTRIBUTION.—As’; 
and 

(ii) by striking clause (ii); and 
(B) in paragraph (4)(B)— 

(i) by striking “CONTRIBUTION.—” and all that fol- 
lows through “Subject to clause (ii), as” and inserting 
“CONTRIBUTION.—As”; and 
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15 USC 648b. 


Deadline. 


(ii) by striking clause (ii); and 
(2) in section 29(c) (15 U.S.C. 656(c)) 
(A) in paragraph (1), by striking “Subject to paragraph 
(5), as” and inserting “As”; and 
(B) by striking paragraph (5). 


SEC. 1402. GRANTS FOR SBDCS. 


(a) IN GENERAL.—The Administrator may make grants to small 
business development centers under section 21 of the Small Busi- 
ness Act (15 U.S.C. 648) to provide targeted technical assistance 
to small business concerns seeking access to capital or credit, Fed- 
eral procurement opportunities, energy efficiency audits to reduce 
energy bills, opportunities to export products or provide services 
to foreign customers, adopting, making innovations in, and using 
broadband technologies, or other assistance. 

(b) ALLOCATION.— 

(1) IN GENERAL.—Subject to paragraph (2), and notwith- 
standing the requirements of section 21(a)(4)(C)(iii) of the Small 
Business Act (15 U.S.C. 648(a)(4)(C)(iii)), the amount appro- 
priated to carry out this section shall be allocated under the 
formula under section 21(a)(4)(C)(i) of that Act. 

(2) MINIMUM FUNDING.—The amount made available under 
this section to each State shall be not less than $325,000. 

(3) TYPES OF USES.—Of the total amount of the grants 
awarded by the Administrator under this section— 

(A) not less than 80 percent shall be used for counseling 
of small business concerns; and 

(B) not more than 20 percent may be used for classes 
or seminars. 

(c) No NON-FEDERAL SHARE REQUIRED.—Notwithstanding sec- 
tion 21(a)(4)(A) of the Small Business Act (15 U.S.C. 648(a)(4)(A)), 
the recipient of a grant made under this section shall not be 
required to provide non-Federal matching funds. 

(d) DISTRIBUTION.—Not later than 30 days after the date on 
which amounts are appropriated to carry out this section, the 
Administrator shall disburse the total amount appropriated. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Administrator $50,000,000 to carry out 
this section. 


Subtitle E—Disaster Loan Improvement 


SEC. 1501. AQUACULTURE BUSINESS DISASTER ASSISTANCE. 


Section 3 of the Small Business Act (15 U.S.C. 632), as amended 
by section 1343, is amended by adding at the end the following: 

“(z) AQUACULTURE BUSINESS DISASTER ASSISTANCE.—Subject 
to section 18(a) and notwithstanding section 18(b)(1), the Adminis- 
trator may provide disaster assistance under section 7(b)(2) to aqua- 
culture enterprises that are small businesses.”. 
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Subtitle F—Small Business Regulatory 
Relief 


SEC. 1601. REQUIREMENTS PROVIDING FOR MORE DETAILED ANAL- 
YSES. 


Section 604(a) of title 5, United States Code, is amended— 

(1) in paragraph (1), by striking “succinct”; 

(2) in paragraph (2), by striking “summary” each place 
it appears and inserting “statement”; 

(3) by redesignating paragraphs (3), (4), and (5) as para- 
graphs (4), (5), and (6), respectively; and 

(4) by inserting after paragraph (2) the following: 

“(3) the response of the agency to any comments filed 
by the Chief Counsel for Advocacy of the Small Business 
Administration in response to the proposed rule, and a detailed 
statement of any change made to the proposed rule in the 
final rule as a result of the comments;”. 


SEC. 1602. OFFICE OF ADVOCACY. 


(a) IN GENERAL.—Section 203 of Public Law 94-305 (15 U.S.C. 
634c) is amended— 
(1) in paragraph (4), by striking “and” at the end; 
(2) in paragraph (5), by striking the period and inserting 
“; and”; and 
(3) by adding at the end the following: 
“(6) carry out the responsibilities of the Office of Advocacy 
under chapter 6 of title 5, United States Code.”. 
(b) BUDGETARY LINE ITEM AND AUTHORIZATION OF APPROPRIA- 
TIONS.—Title II of Public Law 94-305 (15 U.S.C. 634a et seq.) 
is amended by striking section 207 and inserting the following: 


“SEC. 207. BUDGETARY LINE ITEM AND AUTHORIZATION OF APPRO- 
PRIATiONS. 


“(a) APPROPRIATION REQUESTS.—Each budget of the United 
States Government submitted by the President under section 1105 
of title 31, United States Code, shall include a separate statement 
of the amount of appropriations requested for the Office of Advocacy 
of the Small Business Administration, which shall be designated 
in a separate account in the General Fund of the Treasury. 

“(b) ADMINISTRATIVE OPERATIONS.—The Administrator of the 
Small Business Administration shall provide the Office of Advocacy 
with appropriate and adequate office space at central and field 
office locations, together with such equipment, operating budget, 
and communications facilities and services as may be necessary, 
and shall provide necessary maintenance services for such offices 
and the equipment and facilities located in such offices. 

“(¢) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
title. Any amount appropriated under this subsection shall remain 
available, without fiscal year limitation, until expended.”. 


15 USC 634g. 
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Subtitle G—Appropriations Provisions 


SEC. 1701. SALARIES AND EXPENSES. 


(a) APPROPRIATION.—There is appropriated, out of any money 
in the Treasury not otherwise appropriated, for the fiscal year 
ending September 30, 2010, $150,000,000, to remain available until 
September 30, 2012, for an additional amount for the appropriations 
account appropriated under the heading “SALARIES AND EXPENSES” 
under the heading “SMALL BUSINESS ADMINISTRATION”, of which— 

(1) $50,000,000 is for grants to small business development 
centers authorized under section 1402; 

(2) $1,000,000 is for the costs of administering grants 
authorized under section 1402; 

(3) $30,000,000 is for grants to States for fiscal year 2011 
to carry out export programs that assist small business concerns 
authorized under section 1207; 

(4) $30,000,000 is for grants to States for fiscal year 2012 
to carry out export programs that assist small business concerns 
authorized under section 1207; 

(5) $2,500,000 is for the costs of administering grants 
authorized under section 1207; 

(6) $5,000,000 is for grants for fiscal year 2011 under 
= Small Business Teaming Pilot Program under section 1314; 
an 

(7) $5,000,000 is for grants for fiscal year 2012 under 
the Small Business Teaming Pilot Program under section 1314. 
(b) REPORT.—Not later than 60 days after the date of enactment 

of this Act, the Administrator shall submit to the Committee on 
Appropriations of the Senate and the Committee on Appropriations 
of the House of Representatives a detailed expenditure plan for 
using the funds provided under subsection (a). 


SEC. 1702. BUSINESS LOANS PROGRAM ACCOUNT. 


(a) IN GENERAL.—There is appropriated, out of any money 
in the Treasury not otherwise appropriated, for the fiscal year 
ending September 30, 2010, for an additional amount for the appro- 
priations account appropriated under the heading “BUSINESS LOANS 
PROGRAM ACCOUNT” under the heading “SMALL BUSINESS ADMINIS- 
TRATION’ — 

(1) $8,000,000, to remain available until September 30, 

2012, for fiscal year 2011 for the cost of direct loans authorized 

under section 7(1) of the Small Business Act, as added by 

—— 1131 of this title, including the cost of modifying the 

oans; 

(2) $8,000,000, to remain available until September 30, 

2012, for fiscal year 2012 for the cost of direct loans authorized 

under section 7(1) of the Small Business Act, as added by 

— 1131 of this title, including the cost of modifying the 

oans; 

(3) $6,500,000, to remain available until September 30, 

2012, for administrative expenses to carry out the direct loan 

program authorized under section 7(1) of the Small Business 

Act, as added by section 1131 of this title, which may be 

transferred to and merged with the appropriations account 

appropriated under the heading “SALARIES AND EXPENSES” 
under the heading “SMALL BUSINESS ADMINISTRATION”; and 
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(4) $15,000,000, to remain available until September 30, 
2011, for the cost of guaranteed loans as authorized under 
section 7(a) of the Small Business Act, including the cost of 
modifying the loans. 
(b) DEFINITION.—In this section, the term “cost” has the 
meaning given that term in section 502 of the Congressional Budget 
Act of 1974. 


SEC. 1703. COMMUNITY DEVELOPMENT FINANCIAL INSTITUTIONS Appropriation 
FUND PROGRAM ACCOUNT. authorization. 


There is appropriated, out of any money in the Treasury not 
otherwise appropriated, for the fiscal year ending September 30, 
2010, for an additional amount for the appropriations account appro- 
priated under the heading “COMMUNITY DEVELOPMENT FINANCIAL 
INSTITUTIONS FUND PROGRAM ACCOUNT” under the heading 
“DEPARTMENT OF THE TREASURY”, $13,500,000, to remain 
available until September 30, 2012, for the costs of administering 
guarantees for bonds and notes as authorized under section 114A 
of the Riegle Community Development and Regulatory Improvement 
Act of 1994, as added by section 1134 of this Act. 


SEC. 1704. SMALL BUSINESS LOAN GUARANTEE ENHANCEMENT EXTEN- 
SIONS. 


(a) EXTENSION OF PROGRAMS.— 

(1) IN GENERAL.—There is appropriated, out of any funds 
in the Treasury not otherwise appropriated, for an additional 
amount for “Small Business Administration—Business Loans 
Program Account”, $505,000,000, to remain available through 
December 31, 2010, for the cost of— 

(A) fee reductions and eliminations under section 501 
of division A of the American Recovery and Reinvestment 

Act of 2009 (Public Law 111-5; 123 Stat. 151), as amended 

by this Act; and 

(B) loan guarantees under section 502 of division A 

of the American Recovery and Reinvestment Act of 2009 

(Public Law 111-5; 123 Stat. 152), as amended by this 

Act. 

(2) Cost.—For purposes of this subsection, the term “cost” 
has the same meaning as in section 502 of the Congressional 
Budget Act of 1974 (2 U.S.C. 661a). 

(b) ADMINISTRATIVE EXPENSES.—There is appropriated for an 
additional amount, out of any funds in the Treasury not otherwise 
appropriated, for administrative expenses to carry out sections 501 
and 502 of division A of the American Recovery and Reinvestment 
Act of 2009 (Public Law 111-5), $5,000,000, to remain available 
until expended, which may be transferred and merged with the 
appropriation for “Small Business Administration—Salaries and 
Expenses”. 


TITLE II—TAX PROVISIONS Creating Small 


Business Jobs 
Act of 2010. 
SEC. 2001. SHORT TITLE. 26 USC 1 note. 


This title may be cited as the “Creating Small Business Jobs 
Act of 2010”. 





124 STAT. 2554 PUBLIC LAW 111-—240—SEPT. 27, 2010 


26 USC 1202. 


Applicability. 


26 USC 1202 
note. 


26 USC 39. 


Applicability. 


Applicability. 


26 USC 39 note. 


Subtitle A—Small Business Relief 
PART I—PROVIDING ACCESS TO CAPITAL 


SEC. 2011. TEMPORARY EXCLUSION OF 100 PERCENT OF GAIN ON CER- 
TAIN SMALL BUSINESS STOCK. 


(a) IN GENERAL.—Subsection (a) of section 1202 of the Internal 
Revenue Code of 1986 is amended by adding at the end the following 
new paragraph: 

“(4) 100 PERCENT EXCLUSION FOR STOCK ACQUIRED DURING 
CERTAIN PERIODS IN 2010.—In the case of qualified small busi- 
ness stock acquired after the date of the enactment of the 
Creating Small Business Jobs Act of 2010 and before January 
1, 2011— 

“(A) paragraph (1) shall be applied by substituting 

‘100 percent’ for ‘50 percent’, 

“(B) paragraph (2) shall not apply, and 
“(C) paragraph (7) of section 57(a) shall not apply.”. 

(b) CONFORMING AMENDMENT.—Paragraph (3) of section 1202(a) 
of the Internal Revenue Code of 1986 is amended— 

(1) by inserting “CERTAIN PERIODS IN” before “2010” in the 
heading, and 

(2) by striking “before January 1, 2011” and inserting “on 
or before the date of the enactment of the Creating Small 
Business Jobs Act of 2010”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to stock acquired after the date of the enactment of 
this Act. 


SEC. 2012. GENERAL BUSINESS CREDITS OF ELIGIBLE SMALL 
BUSINESSES FOR 2010 CARRIED BACK 5 YEARS. 


(a) IN GENERAL.—Section 39(a) of the Internal Revenue Code 
of 1986 is amended by adding at the end the following new para- 
graph: 

“(4) 5-YEAR CARRYBACK FOR ELIGIBLE SMALL BUSINESS 

CREDITS.— 

“(A) IN GENERAL.—Notwithstanding subsection (d), in 
the case of eligible small business credits determined in 
the first taxable year of the taxpayer beginning in 2010— 

“(j) paragraph (1) shall be applied by substituting 
‘each of the 5 taxable years’ for ‘the taxable year’ 
in subparagraph (A) thereof, and 
“(ii) paragraph (2) shall be applied— 
“(I) by substituting ‘25 taxable years’ for ‘21 
taxable years’ in subparagraph (A) thereof, and 
“(II) by substituting ‘24 taxable years’ for ‘20 
taxable years’ in subparagraph (B) thereof. 

“(B) ELIGIBLE SMALL BUSINESS CREDITS.—For purposes 
of this subsection, the term ‘eligible small business credits’ 
has the meaning given such term by section 38(c)(5)(B).”. 

(b) CONFORMING AMENDMENT.—Section 39(a)(3)(A) of the 
Internal Revenue Code of 1986 is amended by inserting “or the 
eligible small business credits” after “credit)”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to credits determined in taxable years beginning after 
December 31, 2009. 
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SEC. 2013. GENERAL BUSINESS CREDITS OF ELIGIBLE SMALL 
BUSINESSES IN 2010 NOT SUBJECT TO ALTERNATIVE MIN- 
IMUM TAX. 


(a) IN GENERAL.—Section 38(c) of the Internal Revenue Code 
of 1986 is amended by redesignating paragraph (5) as paragraph 
(6) and by inserting after paragraph (4) the following new para- 
graph: 

“(5) SPECIAL RULES FOR ELIGIBLE SMALL BUSINESS CREDITS 
IN 2010.— 

“(A) IN GENERAL.—In the case of eligible small business 
credits determined in taxable years beginning in 2010— 

“(j) this section and section 39 shall be applied Applicability. 
separately with respect to such credits, and 
“(ji) in applying paragraph (1) to such credits— 
“(I) the tentative minimum tax shall be treated 
as being zero, and 
“(II) the limitation under paragraph (1) (as 
modified by subclause (1)) shall be reduced by the 
credit allowed under subsection (a) for the taxable 
year (other than the eligible small business 
credits). 

“(B) ELIGIBLE SMALL BUSINESS CREDITS.—For purposes _ Definition 
of this subsection, the term ‘eligible small business credits’ 
means the sum of the credits listed in subsection (b) which 
are determined for the taxable year with respect to an 
eligible small business. Such credits shall not be taken 
into account under paragraph (2), (3), or (4). 

“(C) ELIGIBLE SMALL BUSINESS.—For purposes of this 
subsection, the term ‘eligible small business’ means, with 
respect to any taxable year— 

“(j) a corporation the stock of which is not publicly 
traded, 

“(ji) a partnership, or 

“(jii) a sole proprietorship, 

if the average annual gross receipts of such corporation, 

partnership, or sole proprietorship for the 3-taxable-year 

period preceding such taxable year does not exceed 

$50,000,000. For purposes of applying the test under the 

preceding sentence, rules similar to the rules of paragraphs 

(2) and (3) of section 448(c) shall apply. 

“(D) TREATMENT OF PARTNERS AND S CORPORATION 
SHAREHOLDERS.—Credits determined with respect to a part- 
nership or S corporation shall not be treated as eligible 
small business credits by any partner or shareholder unless 
such partner or shareholder meets the gross receipts test 
under subparagraph (C) for the taxable year in which such 
credits are treated as current year business credits.”. 

(b) TECHNICAL AMENDMENT.—Section 55(e)(5) of the Internal 
Revenue Code of 1986 is amended by striking “38(c)(3)(B)” and 
inserting “38(c)(6)(B)”. 

(c) CONFORMING AMENDMENTS.— 

(1) Subclause (II) of section 38(c)(2)(A)(ii) of the Internal 
Revenue Code of 1986 is amended by inserting “the eligible 
small business credits,” after “the New York Liberty Zone busi- 
ness employee credit,”. 
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26 USC 38. 


26 USC 38 note. 


26 USC 1374. 


Applicability. 


26 USC 1374. 


26 USC 179. 


(2) Subclause (II) of section 38(c)(3)(A)Gi) of such Code 
is amended by inserting “, the eligible small business credits,” 
after “the New York Liberty Zone business employee credit”. 

(3) Subclause (II) of section 38(c)(4)(A)(ii) of such Code 
is amended by inserting “the eligible small business credits 
and” before “the specified credits”. 

(d) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall apply to credits determined in taxable years beginning 
after December 31, 2009, and to carrybacks of such credits. 


SEC. 2014. TEMPORARY REDUCTION IN RECOGNITION PERIOD FOR 
BUILT-IN GAINS TAX. 


(a) IN GENERAL.—Subparagraph (B) of section 1374(d)(7) of 
the Internal Revenue Code of 1986 is amended to read as follows: 
“(B) SPECIAL RULES FOR 2009, 2010, AND 2011.—No tax 
shall be imposed on the net recognized built-in gain of 
an S corporation— 
“i) in the case of any taxable year beginning in 
2009 or 2010, if the 7th taxable year in the recognition 
period preceded such taxable year, or 
“(ii) in the case of any taxable year beginning 
in 2011, if the 5th year in the recognition period pre- 
ceded such taxable year. 
The preceding sentence shall be applied separately with 
respect to any asset to which paragraph (8) applies.”. 
(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to taxable years beginning after December 31, 2010. 


PART II—ENCOURAGING INVESTMENT 


SEC. 2021. INCREASED EXPENSING LIMITATIONS FOR 2010 AND 2011; 
CERTAIN REAL PROPERTY TREATED AS SECTION 179 
PROPERTY. 


(a) INCREASED LIMITATIONS.—Subsection (b) of section 179 of 
the Internal Revenue Code of 1986 is amended— 

(1) by striking “shall not exceed” and all that follows in 
paragraph (1) and inserting “shall not exceed— 

“(A) $250,000 in the case of taxable years beginning 
after 2007 and before 2010, 

“(B) $500,000 in the case of taxable years beginning 
in 2010 or 2011, and 

“(C) $25,000 in the case of taxable years beginning 
after 2011.”, and 
(2) by striking “exceeds” and all that follows in paragraph 

(2) and inserting “exceeds— 

“(A) $800,000 in the case of taxable years beginning 
after 2007 and before 2010, 

“(B) $2,000,000 in the case of taxable years beginning 
in 2010 or 2011, and 

“(C) $200,000 in the case of taxable years beginning 
after 2011.”. 

(b) INCLUSION OF CERTAIN REAL PROPERTY.—Section 179 of 
the Internal Revenue Code of 1986 is amended by adding at the 
end the following new subsection: 

“(f) SPECIAL RULES FOR QUALIFIED REAL PROPERTY.— 

“(1) IN GENERAL.—If a taxpayer elects the application of 

this subsection for any taxable year beginning in 2010 or 2011, 
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the term ‘section 179 property’ shall include any qualified real 
property which is— 

“(A) of a character subject to an allowance for deprecia- 
tion, 

“(B) acquired by purchase for use in the active conduct 
of a trade or business, and 
“(C) not described in the last sentence of subsection 
(d)(1). 

“(2) QUALIFIED REAL PROPERTY.—For purposes of this sub- 
section, the term ‘qualified real property’ means— 

“(A) qualified leasehold improvement property 
described in section 168(e)(6), 

“(B) qualified restaurant property described in section 
168(e)(7) (without regard to the dates specified in subpara- 
graph (A)(i) thereof), and 

“(C) qualified retail improvement property described 
in section 168(e)(8) (without regard to subparagraph (E) 
thereof). 

“(3) LIMITATION.—For purposes of applying the limitation 
under subsection (b)(1)(B), not more than $250,000 of the aggre- 
gate cost which is taken into account under subsection (a) 
for any taxable year may be attributable to qualified real prop- 
erty. 

“(4) CARRYOVER LIMITATION. — 

“(A) IN  GENERAL.—Notwithstanding — subsection 
(b)(3)(B), no amount attributable to qualified real property 
may be carried over to a taxable year beginning after 
2011. 

“(B) TREATMENT OF DISALLOWED AMOUNTS.—Except as Applicability. 
provided in subparagraph (C), to the extent that any 
amount is not allowed to be carried over to a taxable 
year beginning after 2011 by reason of subparagraph (A), 
this title shall be applied as if no election under this 
section had been made with respect to such amount. 

“(C) AMOUNTS CARRIED OVER FROM 2010.—If subpara- 
graph (B) applies to any amount (or portion of an amount) 
which is carried over from a taxable year other than the 
taxpayer's last taxable year beginning in 2011, such 
amount (or portion of an amount) shall be treated for 
purposes of this title as attributable to property placed 
in service on the first day of the taxpayer’s last taxable 
year beginning in 2011. 

“(D) ALLOCATION OF AMOUNTS.—For purposes of 
applying this paragraph and subsection (b)(3)(B) to any 
taxable year, the amount which is disallowed under sub- 
section (b)(3)(A) for such taxable year which is attributed 
to qualified real property shall be the amount which bears 
the same ratio to the total amount so disallowed as— 

“(i) the aggregate amount attributable to qualified 
real property placed in service during such taxable 
year, increased by the portion of any amount carried 
over to such taxable year from a prior taxable year 
which is attributable to such property, bears to 

“(ji) the total amount of section 179 property placed 
in service during such taxable year, increased by the 
aggregate amount carried over to such taxable year 
from any prior taxable year. 
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26 USC 179. 


Applicability. 
26 USC 179 note. 


26 USC 168. 


26 USC 1400L. 


26 USC 1400N. 


For purposes of the preceding sentence, only section 179 
property with respect to which an election was made under 
subsection (c)(1) (determined without regard to subpara- 
graph (B) of this paragraph) shall be taken into account.”. 
(c) REVOCABILITY OF ELECTION.—Paragraph (2) of section 179(c) 
of the Internal Revenue Code of 1986 is amended by striking 
“2011” and inserting “2012”. 
(d) COMPUTER SOFTWARE TREATED AS 179 PROPERTY.—Clause 
(ii) of section 179(d)(1)(A) is amended by striking “2011” and 
inserting “2012”. 
(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to property placed 
in service after December 31, 2009, in taxable years beginning 
after such date. 

(2) EXTENSIONS.—The amendments made by subsections 
(c) and (d) shall apply to taxable years beginning after 
December 31, 2010. 


SEC. 2022. ADDITIONAL FIRST-YEAR DEPRECIATION FOR 50 PERCENT 
OF THE BASIS OF CERTAIN QUALIFIED PROPERTY. 


(a) IN GENERAL.—Paragraph (2) of section 168(k) of the Internal 
Revenue Code of 1986 is amended— 

(1) by striking “January 1, 2011” in subparagraph (A)(iv) 
and inserting “January 1, 2012”, and 

(2) by striking “January 1, 2010” each place it appears 
and inserting “January 1, 2011”. 

(b) CONFORMING AMENDMENTS.— 

(1) The heading for subsection (k) of section 168 of the 
Internal Revenue Code of 1986 is amended by striking 
“JANUARY 1, 2010” and inserting “JANUARY 1, 2011”. 

(2) The heading for clause (ii) of section 168(k)(2)(B) of 
such Code is amended by striking “PRE-JANUARY 1, 2010” and 
inserting “PRE-JANUARY 1, 2011”. 

(3) Subparagraph (D) of section 168(k)(4) of such Code 
is amended by striking “and” at the end of clause (ii), by 
striking the period at the end of clause (iii) and inserting 
a comma, and by adding at the end the following new clauses: 

“Gv) “January 1, 2011’ shall be substituted for 
‘January 1, 2012’ in subparagraph (A)(iv) thereof, and 

“(v) ‘January 1, 2010’ shall be substituted for 
‘January 1, 2011’ each place it appears in subpara- 
graph (A) thereof.”. 

(4) Subparagraph (B) of section 168(1)(5) of such Code is 
amended by striking “January 1, 2010” and inserting “January 
1, Bae. 

(5) Subparagraph (C) of section 168(n)(2) of such Code 
is amended by striking “January 1, 2010” and inserting 
“January 1, 2011”. 

(6) Subparagraph (D) of section 1400L(b)(2) of such Code 
is amended by striking “January 1, 2010” and inserting 
“January 1, 2011”. 

(7) Subparagraph (B) of section 1400N(d)(3) of such Code 
is amended by striking “January 1, 2010” and inserting 
“January 1, 2011”. 
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(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to property placed in service after December 31, 2009, 
in taxable years ending after such date. 


SEC. 2023. SPECIAL RULE FOR LONG-TERM CONTRACT ACCOUNTING. 


(a) IN GENERAL.—Section 460(c) of the Internal Revenue Code 
of 1986 is amended by adding at the end the following new para- 
graph: 

“(6) SPECIAL RULE FOR ALLOCATION OF BONUS DEPRECIATION 

WITH RESPECT TO CERTAIN PROPERTY.— 

“(A) IN GENERAL.—Solely for purposes of determining 
the percentage of completion under subsection (b)(1)(A), 
the cost of qualified property shall be taken into account 
as a cost allocated to the contract as if subsection (k) 
of section 168 had not been enacted. 

“(B) QUALIFIED PROPERTY.—For purposes of this para- 
graph, the term ‘qualified property’ means _ property 
described in section 168(k)(2) which— 

“(j) has a recovery period of 7 years or less, and 
“(ii) is placed in service after December 31, 2009, 
and before January 1, 2011 (January 1, 2012, in the 
case of property described in section 168(k)(2)(B)).”. 

(b) EFFECTIVE DATE.—The amendment made by this section 

shall apply to property placed in service after December 31, 2009. 


PART ITI—PROMOTING ENTREPRENEURSHIP 


SEC. 2031. INCREASE IN AMOUNT ALLOWED AS DEDUCTION FOR 
START-UP EXPENDITURES IN 2010. 


(a) START-UP EXPENDITURES.—Subsection (b) of section 195 of 
the Internal Revenue Code of 1986 is amended by adding at the 
end the following new paragraph: 

“(3) SPECIAL RULE FOR TAXABLE YEARS BEGINNING IN 2010.— 

In the case of a taxable year beginning in 2010, paragraph 

(1)(A)Gi) shall be applied— 

“(A) by substituting ‘$10,000’ for ‘$5,000’, and 
“(B) by substituting ‘$60,000’ for ‘$50,000’.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to amounts paid or incurred in taxable years beginning 
after December 31, 2009. 


SEC. 2032. AUTHORIZATION OF APPROPRIATIONS FOR THE UNITED 
STATES TRADE REPRESENTATIVE TO DEVELOP MARKET 
ACCESS OPPORTUNITIES FOR UNITED STATES SMALL- 
AND MEDIUM-SIZED BUSINESSES AND TO ENFORCE 
TRADE AGREEMENTS. 


(a) IN GENERAL.—There are authorized to be appropriated to 
the Office of the United States Trade Representative $5,230,000, 
to remain available until expended, for— 

(1) analyzing and developing opportunities for businesses 
in the United States to access the markets of foreign countries; 
and 

(2) enforcing trade agreements to which the United States 
is a party. 

(b) REQUIREMENTS.—In obligating and expending the funds 
authorized to be appropriated under subsection (a), the United 
States Trade Representative shall— 


26 USC 168 note. 


26 USC 460. 


Definition. 


26 USC 460 note. 


26 USC 195. 


Applicability. 


26 USC 195 note. 
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26 USC 6707A. 


26 USC 6707A 
note. 


26 USC 162. 


26 USC 162 note. 


26 USC 280F. 


26 USC 280F 
note. 
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(1) give preference to those initiatives that the United 
States Trade Representative determines will create or sustain 
the greatest number of jobs in the United States or result 
in the greatest benefit to the economy of the United States; 
and 

(2) consider the needs of small- and medium-sized 
businesses in the United States with respect to— 

(A) accessing the markets of foreign countries; and 
(B) the enforcement of trade agreements to which the 
United States is a party. 


PART IV—PROMOTING SMALL BUSINESS 
FAIRNESS 


SEC. 2041. LIMITATION ON PENALTY FOR FAILURE TO DISCLOSE 
REPORTABLE TRANSACTIONS BASED ON RESULTING TAX 
BENEFITS. 


(a) IN GENERAL.—Subsection (b) of section 6707A of the Internal 
Revenue Code of 1986 is amended to read as follows: 
“(b) AMOUNT OF PENALTY.— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, the amount of the penalty under subsection (a) 
with respect to any reportable transaction shall be 75 percent 
of the decrease in tax shown on the return as a result of 
such transaction (or which would have resulted from such trans- 
action if such transaction were respected for Federal tax pur- 
poses). 

“(2) MAXIMUM PENALTY.—The amount of the penalty under 
subsection (a) with respect to any reportable transaction shall 
not exceed— 

“(A) in the case of a listed transaction, $200,000 

($100,000 in the case of a natural person), or 

“(B) in the case of any other reportable transaction, 
$50,000 ($10,000 in the case of a natural person). 

“(3) MINIMUM PENALTY.—The amount of the penalty under 
subsection (a) with respect to any transaction shall not be 
less than $10,000 ($5,000 in the case of a natural person).”. 
(b) EFFECTIVE DATE.—The amendment made by this section 

shall apply to penalties assessed after December 31, 2006. 


SEC. 2042. DEDUCTION FOR HEALTH INSURANCE COSTS IN COM- 
PUTING SELF-EMPLOYMENT TAXES IN 2010. 


(a) IN GENERAL.—Paragraph (4) of section 162(1) of the Internal 
Revenue Code of 1986 is amended by inserting “for taxable years 
beginning before January 1, 2010, or after December 31, 2010” 
before the period. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 2009. 


SEC. 2043. REMOVAL OF CELLULAR TELEPHONES AND SIMILAR TELE- 
COMMUNICATIONS EQUIPMENT FROM LISTED PROPERTY. 


(a) IN GENERAL.—Subparagraph (A) of section 280F(d)(4) of 
the Internal Revenue Code of 1986 (defining listed property) is 
amended by adding “‘and’” at the end of clause (iv), by striking 
clause (v), and by redesignating clause (vi) as clause (v). 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to taxable years beginning after December 31, 2009. 
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Subtitle B—Revenue Provisions 


PART I—REDUCING THE TAX GAP 


SEC. 2101. INFORMATION REPORTING FOR RENTAL PROPERTY 
EXPENSE PAYMENTS. 


(a) IN GENERAL.—Section 6041 of the Internal Revenue Code 
of 1986, as amended by section 9006 of the Patient Protection 
and Affordable Care Act, is amended by redesignating subsections Ante, p. 855. 
(h) and (i) as subsections (i) and (j), respectively, and by inserting 
after subsection (g) the following new subsection: 
“(h) TREATMENT OF RENTAL PROPERTY EXPENSE PAYMENTS.— 
“(1) IN GENERAL.—Solely for purposes of subsection (a) 
and except as provided in paragraph (2), a person receiving 
rental income from real estate shall be considered to be engaged 
in a trade or business of renting property. 
“(2) EXCEPTIONS.—Paragraph (1) shall not apply to— Regulations. 
“(A) any individual, including any individual who is 
an active member of the uniformed services or an employee 
of the intelligence community (as defined in section 
121(d)(9)(C)(iv)), if substantially all rental income is derived 
from renting the principal residence (within the meaning 
of section 121) of such individual on a temporary basis, 
“(B) any individual who receives rental income of not 
more than the minimal amount, as determined under regu- 
lations prescribed by the Secretary, and 
“(C) any other individual for whom the requirements 
of this section would cause hardship, as determined under 
regulations prescribed by the Secretary.”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 26 USC 6041 
(a) shall apply to payments made after December 31, 2010. note. 
SEC. 2102. INCREASE IN INFORMATION RETURN PENALTIES. 


(a) FAILURE TO FILE CORRECT INFORMATION RETURNS.— 

(1) IN GENERAL.—Subsections (a)(1), (b)(1)(A), and (b)(2)(A) 
of section 6721 of the Internal Revenue Code of 1986 are 26 USC 6721. 
each amended by striking “$50” and inserting “$100”. 

(2) AGGREGATE ANNUAL LIMITATION.—Subsections (a)(1), 
(d)(1)(A), and (e)(3)(A) of section 6721 of such Code are each 
amended by striking “$250,000” and inserting “$1,500,000”. 
(b) REDUCTION WHERE CORRECTION WITHIN 30 Days.— 

(1) IN GENERAL.—Subparagraph (A) of section 6721(b)(1) 
of the Internal Revenue Code of 1986 is amended by striking 
“$15” and inserting “$30”. 

(2) AGGREGATE ANNUAL LIMITATION.—Subsections (b)(1)(B) 
and (d)(1\(B) of section 6721 of such Code are each amended 
by striking “$75,000” and inserting “$250,000”. 

(c) REDUCTION WHERE CORRECTION ON OR BEFORE AUGUST 
1.— 

(1) IN GENERAL.—Subparagraph (A) of section 6721(b)(2) 
of the Internal Revenue Code of 1986 is amended by striking 
“$30” and inserting “$60”. 

(2) AGGREGATE ANNUAL LIMITATION.—Subsections (b)(2)(B) 
and (d)(1)(C) of section 6721 of such Code are each amended 
by striking “$150,000” and inserting “$500,000”. 

(d) AGGREGATE ANNUAL LIMITATIONS FOR PERSONS WITH GROSS 
RECEIPTS OF NOT MoRE THAN $5,000,000.— 
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(1) IN GENERAL.—Paragraph (1) of section 6721(d) of the 
26 USC 6721. Internal Revenue Code of 1986 is amended— 

(A) by striking “$100,000” in subparagraph (A) and 
inserting “$500,000”, 

(B) by striking “$25,000” in subparagraph (B) and 
inserting “$75,000”, and 

(C) by striking “$50,000” in subparagraph (C) and 
inserting “$200,000”. 

(2) TECHNICAL AMENDMENT.—Paragraph (1) of section 
6721(d) of such Code is amended by striking “such taxable 
year” and inserting “such calendar year”. 

(e) PENALTY IN CASE OF INTENTIONAL DISREGARD.—Paragraph 
(2) of section 6721(e) of the Internal Revenue Code of 1986 is 
amended by striking “$100” and inserting “$250”. 

(f) ADJUSTMENT FOR INFLATION.—Section 6721 of the Internal 
Revenue Code of 1986 is amended by adding at the end the following 
new subsection: 

“(f) ADJUSTMENT FOR INFLATION.— 

“(1) IN GENERAL.—For each fifth calendar year beginning 
after 2012, each of the dollar amounts under subsections (a), 
(b), (d) (other than paragraph (2)(A) thereof), and (e) shall 
be increased by such dollar amount multiplied by the cost- 
of-living adjustment determined under section 1(f)(3) deter- 
mined by substituting ‘calendar year 2011’ for ‘calendar year 
1992’ in subparagraph (B) thereof. 

“(2) ROUNDING.—If any amount adjusted under paragraph 
(1)— 

“(A) is not less than $75,000 and is not a multiple 
of $500, such amount shall be rounded to the next lowest 
multiple of $500, and 

“(B) is not described in subparagraph (A) and is not 


a multiple of $10, such amount shall be rounded to the 
next lowest multiple of $10.”. 
(g) FAILURE TO FURNISH CORRECT PAYEE STATEMENTS.—Section 
6722 of the Internal Revenue Code of 1986 is amended to read 
as follows: 


26 USC 6722. “SEC. 6722. FAILURE TO FURNISH CORRECT PAYEE STATEMENTS. 


“(a) IMPOSITION OF PENALTY.— 

“(1) GENERAL RULE.—In the case of each failure described 
in paragraph (2) by any person with respect to a payee state- 
ment, such person shall pay a penalty of $100 for each state- 
ment with respect to which such a failure occurs, but the 
total amount imposed on such person for all such failures 
during any calendar year shall not exceed $1,500,000. 

“(2) FAILURES SUBJECT TO PENALTY.—For purposes of para- 
graph (1), the failures described in this paragraph are— 

“(A) any failure to furnish a payee statement on or 
before the date prescribed therefor to the person to whom 
such statement is required to be furnished, and 

“(B) any failure to include all of the information 
required to be shown on a payee statement or the inclusion 
of incorrect information. 

“(b) REDUCTION WHERE CORRECTION IN SPECIFIED PERIOD.— 

“(1) CORRECTION WITHIN 30 DAYS.—If any failure described 
in subsection (a)(2) is corrected on or before the day 30 days 
after the required filing date— 
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“(A) the penalty imposed by subsection (a) shall be 
$30 in lieu of $100, and 

“(B) the total amount imposed on the person for all 
such failures during any calendar year which are so cor- 
rected shall not exceed $250,000. 

“(2) FAILURES CORRECTED ON OR BEFORE AUGUST 1.—If 
any failure described in subsection (a)(2) is corrected after 
the 30th day referred to in paragraph (1) but on or before 
August 1 of the calendar year in which the required filing 
date occurs— 

“(A) the penalty imposed by subsection (a) shall be 
$60 in lieu of $100, and 

“(B) the total amount imposed on the person for all 
such failures during the calendar year which are so cor- 
rected shall not exceed $500,000. 

“(c) EXCEPTION FOR DE MINIMIS FAILURES.— 

“(1) IN GENERAL.—If— 

“(A) a payee statement is furnished to the person to 
whom such statement is required to be furnished, 

“(B) there is a failure described in subsection (a)(2)(B) 
(determined after the application of section 6724(a)) with 
respect to such statement, and 

“(C) such failure is corrected on or before August 1 
of the calendar year in which the required filing date 
occurs, 

for purposes of this section, such statement shall be treated 

as having been furnished with all of the correct required 

information. 

“(2) LIMITATION.—The number of payee statements to 
which paragraph (1) applies for any calendar year shall not 
exceed the greater of— 

“(A) 10, or 

“(B) one-half of 1 percent of the total number of payee 
statements required to be filed by the person during the 
calendar year. 

“(d) LOWER LIMITATIONS FOR PERSONS WITH GROSS RECEIPTS 
OF Not MorRE THAN $5,000,000.— 

“(1) IN GENERAL.—If any person meets the gross receipts 
test of paragraph (2) with respect to any calendar year, with 
respect to failures during such calendar year— 

“(A) subsection (a)(1) shall be applied by substituting 
‘$500,000’ for ‘$1,500,000’, 

“(B) subsection (b)(1)(B) shall be applied by sub- 
stituting ‘$75,000’ for ‘$250,000’, and 

“(C) subsection (b)(2)(B) shall be applied by sub- 
stituting ‘$200,000’ for ‘$500,000’. 

“(2) GROSS RECEIPTS TEST.—A person meets the gross 
receipts test of this paragraph if such person meets the gross 
receipts test of section 6721(d)(2). 

“(e) PENALTY IN CASE OF INTENTIONAL DISREGARD.—If 1 or 
more failures to which subsection (a) applies are due to intentional 
disregard of the requirement to furnish a payee statement (or 
the correct information reporting requirement), then, with respect 
to each such failure— 

“(1) subsections (b), (c), and (d) shall not apply, 

“(2) the penalty imposed under subsection (a)(1) shall be 
$250, or, if greater— 
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26 USC 6721 
note. 


26 USC 6662A 
note. 


“(A) in the case of a payee statement other than a 
statement required under section 6045(b), 6041A(e) (in 
respect of a return required under section 6041A(b)), 
6050H(d), 6050J(e), 6GO50K(b), or 6050L(c), 10 percent of 
the aggregate amount of the items required to be reported 
correctly, or 

“(B) in the case of a payee statement required under 
section 6045(b), 6050K(b), or 6050L(c), 5 percent of the 
aggregate amount of the items required to be reported 
correctly, and 
“(3) in the case of any penalty determined under paragraph 

(2)— 

“(A) the $1,500,000 limitation under subsection (a) 
shall not apply, and 

“(B) such penalty shall not be taken into account in 
applying such limitation to penalties not determined under 
paragraph (2). 

“(f) ADJUSTMENT FOR INFLATION.— 

“(1) IN GENERAL.—For each fifth calendar year beginning 
after 2012, each of the dollar amounts under subsections (a), 
(b), (d)(1), and (e) shall be increased by such dollar amount 
multiplied by the cost-of-living adjustment determined under 
section 1(f)(3) determined by substituting ‘calendar year 2011 
for ‘calendar year 1992’ in subparagraph (B) thereof. 

“(2) ROUNDING.—If any amount adjusted under paragraph 
(1)— 


“(A) is not less than $75,000 and is not a multiple 
of $500, such amount shall be rounded to the next lowest 
multiple of $500, and 


“(B) is not described in subparagraph (A) and is not 
a multiple of $10, such amount shall be rounded to the 
next lowest multiple of $10.”. 
(h) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to information returns required to be 
filed on or after January 1, 2011. 


SEC. 2103. REPORT ON TAX SHELTER PENALTIES AND CERTAIN OTHER 
ENFORCEMENT ACTIONS. 


(a) IN GENERAL.—The Commissioner of Internal Revenue, in 
consultation with the Secretary of the Treasury, shall submit to 
the Committee on Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate an annual report 
on the penalties assessed by the Internal Revenue Service during 
the preceding year under each of the following provisions of the 
Internal Revenue Code of 1986: 

(1) Section 6662A (relating to accuracy-related penalty on 
understatements with respect to reportable transactions). 

(2) Section 6700(a) (relating to promoting abusive tax shel- 
ters). 

(3) Section 6707 (relating to failure to furnish information 
regarding reportable transactions). 

(4) Section 6707A (relating to failure to include reportable 
transaction information with return). 

(5) Section 6708 (relating to failure to maintain lists of 
advisees with respect to reportable transactions). 
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(b) ADDITIONAL INFORMATION.—The report required under sub- 
section (a) shall also include information on the following with 
respect to each year: 

(1) Any action taken under section 330(b) of title 31, United 
States Code, with respect to any reportable transaction (as 
defined in section 6707A(c) of the Internal Revenue Code of 
1986). 

(2) Any extension of the time for assessment of tax enforced, 
or assessment of any amount under such an extension, under 
paragraph (10) of section 6501(c) of the Internal Revenue Code 
of 1986. 

(c) DATE OF REPORT.—The first report required under sub- 
section (a) shall be submitted not later than December 31, 2010. 


SEC. 2104. APPLICATION OF CONTINUOUS LEVY TO TAX LIABILITIES 
OF CERTAIN FEDERAL CONTRACTORS. 


(a) IN GENERAL.—Subsection (f) of section 6330 of the Internal 
Revenue Code of 1986 is amended by striking “or” at the end 26 USC 6330 
of paragraph (2), by inserting “or” at the end of paragraph (3), 
and by inserting after paragraph (3) the following new paragraph: 

“(4) the Secretary has served a Federal contractor levy,”. 

(b) FEDERAL CONTRACTOR LEvy.—Subsection (h) of section 6330 
of the Internal Revenue Code of 1986 is amended— 

(1) by striking all that precedes “any levy in connection 
with the collection” and inserting the following: 

“(h) DEFINITIONS RELATED TO EXCEPTIONS.—For purposes of 
subsection (f)— 

“(1) DISQUALIFIED EMPLOYMENT TAX LEVY.—A disqualified 
employment tax levy is”; and 

(2) by adding at the end the following new paragraph: 

“(2) FEDERAL CONTRACTOR LEVY.—A Federal contractor levy 

is any levy if the person whose property is subject to the 

levy (or any predecessor thereof) is a Federal contractor.”. 

(c) CONFORMING AMENDMENT.—The heading of subsection (f) 
of section 6330 of the Internal Revenue Code of 1986 is amended 
by striking “JEOPARDY AND STATE REFUND COLLECTION” and 
inserting “EXCEPTIONS”. 

(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 6330 
shall apply to levies issued after the date of the enactment of note 


this Act. 


PART II—PROMOTING RETIREMENT 
PREPARATION 


SEC. 2111. PARTICIPANTS IN GOVERNMENT SECTION 457 PLANS 
ALLOWED TO TREAT ELECTIVE DEFERRALS AS ROTH 
CONTRIBUTIONS. 


(a) IN GENERAL.—Section 402A(e)(1) of the Internal Revenue 
Code of 1986 is amended by striking “and” at the end of subpara- 26 USC 402A. 
graph (A), by striking the period at the end of subparagraph (B) 
and inserting “, and’, and by adding at the end the following: 
“(C) an eligible deferred compensation plan (as defined 
in section 457(b)) of an eligible employer described in sec- 
tion 457(e)(1)(A).”. 
(b) ELECTIVE DEFERRALS.—Section 402A(e)(2) of the Internal 
Revenue Code of 1986 is amended to read as follows: 
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26 USC 402A 


note. 


26 USC 402A. 


26 USC 402A 
note. 


26 USC 72. 


“(2) ELECTIVE DEFERRAL.—The term ‘elective deferral’ 
means— 
“(A) any elective deferral described in subparagraph 
(A) or (C) of section 402(g)(3), and 
“(B) any elective deferral of compensation by an indi- 
vidual under an eligible deferred compensation plan (as 
defined in section 457(b)) of an eligible employer described 
in section 457(e)(1)(A).”. 
(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 2010. 


SEC. 2112. ROLLOVERS FROM ELECTIVE DEFERRAL PLANS TO DES- 
IGNATED ROTH ACCOUNTS. 


(a) IN GENERAL.—Section 402A(c) of the Internal Revenue Code 
of 1986 is amended by adding at the end the following new para- 
graph: 

“(4) TAXABLE ROLLOVERS TO DESIGNATED ROTH ACCOUNTS.— 

“(A) IN GENERAL.—Notwithstanding sections 402(c), 
403(b)(8), and 457(e)(16), in the case of any distribution 
to which this paragraph applies— 

“(i) there shall be included in gross income any 
amount which would be includible were it not part 
of a qualified rollover contribution, 

“(ii) section 72(t) shall not apply, and 

“(jii) unless the taxpayer elects not to have this 
clause apply, any amount required to be included in 
gross income for any taxable year beginning in 2010 
by reason of this paragraph shall be so included ratably 
over the 2-taxable-year period beginning with the first 
taxable year beginning in 2011. 

Any election under clause (iii) for any distributions during 
a taxable year may not be changed after the due date 
for such taxable year. 

“(B) DISTRIBUTIONS TO WHICH PARAGRAPH APPLIES.— 
In the case of an applicable retirement plan which includes 
a qualified Roth contribution program, this paragraph shall 
apply to a distribution from such plan other than from 
a designated Roth account which is contributed in a quali- 
fied rollover contribution (within the meaning of section 
408A(e)) to the designated Roth account maintained under 
such plan for the benefit of the individual to whom the 
distribution is made. 

“(C) COORDINATION WITH LIMIT.—Any distribution to 
which this paragraph applies shall not be taken into 
account for purposes of paragraph (1). 

“(D) OTHER RULES.—The rules of subparagraphs (D), 
(E), and (F) of section 408A(d)(3) (as in effect for taxable 
years beginning after 2009) shall apply for purposes of 
this paragraph.”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
— apply to distributions after the date of the enactment of 
this Act. 


SEC. 2113. SPECIAL RULES FOR ANNUITIES RECEIVED FROM ONLY 
A PORTION OF A CONTRACT. 


(a) IN GENERAL.—Subsection (a) of section 72 of the Internal 
Revenue Code of 1986 is amended to read as follows: 
“(a) GENERAL RULES FOR ANNUITIES.— 
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“(1) INCOME INCLUSION.—Except as otherwise provided in 
this chapter, gross income includes any amount received as 
an annuity (whether for a period certain or during one or 
more lives) under an annuity, endowment, or life insurance 
contract. 

“(2) PARTIAL ANNUITIZATION.—If any amount is received 
as an annuity for a period of 10 years or more or during 
one or more lives under any portion of an annuity, endowment, 
or life insurance contract— 

“(A) such portion shall be treated as a separate contract 
for purposes of this section, 
“(B) for purposes of applying subsections (b), (c), and 

(e), the investment in the contract shall be allocated pro 

rata between each portion of the contract from which 

amounts are received as an annuity and the portion of 
the contract from which amounts are not received as an 
annuity, and 

“(C) a separate annuity starting date under subsection 

(c)(4) shall be determined with respect to each portion 

of the contract from which amounts are received as an 

annuity.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 72 note. 
shall apply to amounts received in taxable years beginning after 
December 31, 2010. 


PART ITI—CLOSING UNINTENDED LOOPHOLES 


SEC. 2121. CRUDE TALL OIL INELIGIBLE FOR CELLULOSIC BIOFUEL 
PRODUCER CREDIT. 


(a) IN GENERAL.—Clause (iii) of section 40(b)(6)(E) of the 
Internal Revenue Code of 1986, as added by the Health Care 
and Education Reconciliation Act of 2010, is amended— Ante, p. 1067. 
(1) by striking “or” at the end of subclause (1), 
(2) by striking the period at the end of subclause (II) 
and inserting “, or”, 
(3) by adding at the end the following new subclause: 
“(IIIT) such fuel has an acid number greater 
than 25.”, and 
(4) by striking “UNPROCESSED” in the heading and inserting 
“CERTAIN”. 
(b) EFFECTIVE DATE.—The amendments made by this section 26 USC 40 note. 
shall apply to fuels sold or used on or after January 1, 2010. 


SEC. 2122. SOURCE RULES FOR INCOME ON GUARANTEES. 


(a) AMOUNTS SOURCED WITHIN THE UNITED STATES.—Sub- 
section (a) of section 861 of the Internal Revenue Code of 1986 26 USC 361. 
is amended by adding at the end the following new paragraph: 

“(9) GUARANTEES.—Amounts received, directly or indirectly, 
from— 

“(A) a noncorporate resident or domestic corporation 
for the provision of a guarantee of any indebtedness of 
such resident or corporation, or 

“(B) any foreign person for the provision of a guarantee 
of any indebtedness of such person, if such amount is 
connected with income which is effectively connected (or 
treated as effectively connected) with the conduct of a 
trade or business in the United States.”. 
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(b) AMOUNTS SOURCED WITHOUT THE UNITED STATES.—Sub- 
section (a) of section 862 of the Internal Revenue Code of 1986 
is amended by striking “and” at the end of paragraph (7), by 
striking the period at the end of paragraph (8) and inserting “; 
and”, and by adding at the end the following new paragraph: 

“(9) amounts received, directly or indirectly, from a foreign 
person for the provision of a guarantee of indebtedness of 
such person other than amounts which are derived from sources 

within the United States as provided in section 861(a)(9).”. 

(c) CONFORMING AMENDMENT.—Clause (ii) of section 
864(c)(4)(B) of the Internal Revenue Code of 1986 is amended 
by striking “dividends or interest” and inserting “dividends, interest, 
or amounts received for the provision of guarantees of indebted- 
ness”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to guarantees issued after the date of the enactment 
of this Act. 


PART IV—TIME FOR PAYMENT OF CORPORATE 
ESTIMATED TAXES 


SEC. 2131. TIME FOR PAYMENT OF CORPORATE ESTIMATED TAXES. 


The percentage under paragraph (2) of section 561 of the Hiring 
Incentives to Restore Employment Act in effect on the date of 
the enactment of this Act is increased by 36 percentage points. 


TITLE INI—STATE SMALL BUSINESS 
CREDIT INITIATIVE 


SEC. 3001. SHORT TITLE. 


This title may be cited as the “State Small Business Credit 
Initiative Act of 2010”. 


SEC. 3002. DEFINITIONS. 


In this title, the following definitions shall apply: 
(1) APPROPRIATE COMMITTEES OF CONGRESS.—The 
“appropriate committees of Congress” means— 

(A) the Committee on Small Business and 
Entrepreneurship, the Committee on Agriculture, Nutri- 
tion, and Forestry, the Committee on Banking, Housing, 
and Urban Affairs, the Committee on Finance, the Com- 
mittee on the Budget, and the Committee on Appropria- 
tions of the Senate; and 

(B) the Committee on Small Business, the Committee 
on Agriculture, the Committee on Financial Services, the 
Committee on Ways and Means, the Committee on the 
Budget, and the Committee on Appropriations of the House 
of Representatives. 

(2) APPROPRIATE FEDERAL BANKING 
“appropriate Federal banking agency’— 

(A) has the same meaning as in section 3(q) of the 
Federal Deposit Insurance Act (12 U.S.C. 1813(q)); and 

(B) includes the National Credit Union Administration 
Board in the case of any credit union the deposits of which 


term 


AGENCY.—The term 
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are insured in accordance with the Federal Credit Union 

Act. 

(3) ENROLLED LOAN.—The term “enrolled loan” means a 
loan made by a financial institution lender that is enrolled 
by a participating State in an approved State capital access 
program in accordance with this title. 

(4) FEDERAL CONTRIBUTION.—The term “Federal contribu- 
tion” means the portion of the contribution made by a partici- 
pating State to, or for the account of, an approved State pro- 
gram that is made with Federal funds allocated to the State 
by the Secretary under section 3003. 

(5) FINANCIAL INSTITUTION.—The term “financial institu- 
tion” means any insured depository institution, insured credit 
union, or community development financial institution, as those 
terms are each defined in section 103 of the Riegle Community 
Development and Regulatory Improvement Act of 1994 (12 
U.S.C. 4702). 

(6) PARTICIPATING STATE.—The term “participating State” 
means any State that has been approved for participation in 
the Program under section 3004. 

(7) PROGRAM.—The term “Program” means the State Small 
Business Credit Initiative established under this title. 

(8) QUALIFYING LOAN OR SWAP FUNDING FACILITY.—The 
term “qualifying loan or swap funding facility” means a contrac- 
tual arrangement between a participating State and a private 
financial entity under which— 

(A) the participating State delivers funds to the entity 
as collateral; 

(B) the entity provides funding from the arrangement 
back to the participating State; and 

(C) the full amount of resulting funding from the 
arrangement, less any fees and other costs of the arrange- 
ment, is contributed to, or for the account of, an approved 
State program. 

(9) RESERVE FUND.—The term “reserve fund” means a fund, 
established by a participating State, dedicated to a particular 
financial institution lender, for the purposes of— 

(A) depositing all required premium charges paid by 
the financial institution lender and by each borrower 
receiving a loan under an approved State program from 
that financial institution lender; 

(B) depositing contributions made by the participating 
State, including State contributions made with Federal 
contributions; and 

(C) covering losses on enrolled loans by disbursing 
accumulated funds. 

(10) StaTE.—The term “State” means— 

(A) a State of the United States; 

(B) the District of Columbia, the Commonwealth of 
Puerto Rico, the Commonwealth of Northern Mariana 
Islands, Guam, American Samoa, and the United States 
Virgin Islands; 

(C) when designated by a State of the United States, 
a political subdivision of that State that the Secretary 
determines has the capacity to participate in the Program; 
and 
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(D) under the circumstances described in section 

3004(d), a municipality of a State of the United States 

to which the Secretary has given a special permission under 

section 3004(d). 

(11) STATE CAPITAL ACCESS PROGRAM.—The term “State 
capital access program” means a program of a State that— 

(A) uses public resources to promote private access 
to credit; and 
(B) meets the eligibility criteria in section 3005(c). 
(12) STATE OTHER CREDIT SUPPORT PROGRAM.—The term 
“State other credit support program”— 
(A) means a program of a State that— 
(i) uses public resources to promote private access 
to credit; 
(ii) is not a State capital access program; and 
(iii) meets the eligibility criteria in section 3006(c); 
and 
(B) includes, collateral support programs, loan partici- 
pation programs, State-run venture capital fund programs, 
and credit guarantee programs. 

(13) STATE PROGRAM.—The term “State program” means 
a State capital access program or a State other credit support 
program. 

(14) SECRETARY.—The term “Secretary” means the Sec- 
retary of the Treasury. 

SEC. 3003. FEDERAL FUNDS ALLOCATED TO STATES. 

(a) PROGRAM ESTABLISHED; PURPOSE.—There is established the 
State Small Business Credit Initiative, to be administered by the 
Secretary. Under the Program, the Secretary shall allocate Federal 
funds to participating States and make the allocated funds available 
to the participating States as provided in this section for the uses 
described in this section. 

b) ALLOCATION FORMULA.— 

(1) IN GENERAL.—Not later than 30 days after the date 
of enactment of this Act, the Secretary shall allocate Federal 
funds to participating States so that each State is eligible 
to receive an amount equal to the average of the respective 
amounts that the State— 

(A) would receive under the 2009 allocation, as deter- 
mined under paragraph (2); and 
(B) would receive under the 2010 allocation, as deter- 

mined under paragraph (3). 

(2) 2009 ALLOCATION FORMULA.— 

(A) IN GENERAL.—The Secretary shall determine the 

2009 allocation by allocating Federal funds among the 

States in the proportion that each such State’s 2008 State 

employment decline bears to the aggregate of the 2008 

State employment declines for all States 

(B) MINIMUM ALLOCATION.—The Secretary shall adjust 
the allocations under subparagraph (A) for each State to 
the extent necessary to ensure that no State receives less 
than 0.9 percent of the Federal funds. 

(C) 2008 STATE EMPLOYMENT DECLINE DEFINED.—In 

this paragraph and with respect to a State, the term “2008 

State employment decline” means the excess (if any) of- 
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(i) the number of individuals employed in such 
State determined for December 2007; over 

(ii) the number of individuals employed in such 
State determined for December 2008. 

(3) 2010 ALLOCATION FORMULA.— 

(A) IN GENERAL.—The Secretary shall determine the Determination. 
2010 allocation by allocating Federal funds among the 
States in the proportion that each such State’s 2009 
unemployment number bears to the aggregate of the 2009 
unemployment numbers for all of the States. 

(B) MINIMUM ALLOCATION.—The Secretary shall adjust Adjustment. 
the allocations under subparagraph (A) for each State to 
the extent necessary to ensure that no State receives less 
than 0.9 percent of the Federal funds. 

(C) 2009 UNEMPLOYMENT NUMBER DEFINED.—In this 
paragraph and with respect to a State, the term “2009 
unemployment number” means the number of individuals 
within such State who were determined to be unemployed 
by the Bureau of Labor Statistics for December 2009. 

(c) AVAILABILITY OF ALLOCATED AMOUNT.—The amount allo- 
cated by the Secretary to each participating State under subsection 
(b) shall be made available to the State as follows: 

(1) ALLOCATED AMOUNT GENERALLY TO BE AVAILABLE TO 

STATE IN ONE-THIRDS.— 

(A) IN GENERAL.—The Secretary shall— 

(i) apportion the participating State’s allocated 
amount into thirds; 

(ii) transfer to the participating State the first 
¥3 when the Secretary approves the State for participa- 
tion under section 3004; and 

(iii) transfer to the participating State each succes- 
sive ¥3 when the State has certified to the Secretary 
that it has expended, transferred, or obligated 80 per- 
cent of the last transferred Ys for Federal contributions 
to, or for the account of, State programs. 

(B) AUTHORITY TO WITHHOLD PENDING AUDIT.—The Sec- 
retary may withhold the transfer of any successive ¥3 
pending results of a financial audit. 

(C) INSPECTOR GENERAL AUDITS.— 

(i) IN GENERAL.—The Inspector General of the 
Department of the Treasury shall carry out an audit 
of the participating State’s use of allocated Federal 
funds transferred to the State. 

(ii) RECOUPMENT OF MISUSED TRANSFERRED FUNDS 
REQUIRED.—The allocation agreement between the Sec- 
retary and the participating State shall provide that 
the Secretary shall recoup any allocated Federal funds 
transferred to the participating State if the results 
of the an audit include a finding that there was an 
intentional or reckless misuse of transferred funds by 
the State. 

(iii) PENALTY FOR MISSTATEMENT.—Any partici- 
pating State that is found to have intentionally mis- 
stated any report issued to the Secretary under the 
Program shall be ineligible to receive any additional 
funds under the Program. Funds that had been allo- 
cated or that would otherwise have been allocated to 
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such participating State shall be paid into the general 

fund of the Treasury for reduction of the public debt. 

(iv) MUNICIPALITIES.—In this subparagraph, the 
term “participating State” shall include a municipality 
given special permission to participate in the Program, 
under section 3004(d). 

(D) EXCEPTION.—The Secretary may, in the Secretary’s 
discretion, transfer the full amount of the participating 
State’s allocated amount to the State in a single transfer 
if the participating State applies to the Secretary for 
approval to use the full amount of the allocation as collat- 
eral for a qualifying loan or swap funding facility. 

(2) TRANSFERRED AMOUNTS.—Each amount transferred to 
a participating State under this section shall remain available 
to the State until used by the State as permitted under para- 
graph (3). 

(3) USE OF TRANSFERRED FUNDS.—Each participating State 
may use funds transferred to it under this section only— 

(A) for making Federal contributions to, or for the 
account of, an approved State program; 

(B) as collateral for a qualifying loan or swap funding 
facility; 

(C) in the case of the first ¥s transferred, for paying 
administrative costs incurred by the State in implementing 
an approved State program in an amount not to exceed 
5 percent of that first Ys; or 

(D) in the case of each successive ¥3 transferred, for 
paying administrative costs incurred by the State in imple- 
menting an approved State program in an amount not 
to exceed 3 percent of that successive ¥. 

(4) TERMINATION OF AVAILABILITY OF AMOUNTS NOT TRANS- 
FERRED WITHIN 2 YEARS OF PARTICIPATION.—Any portion of a 
participating State’s allocated amount that has not been trans- 
ferred to the State under this section by the end of the 2- 
year period beginning on the date that the Secretary approves 
the State for participation may be deemed by the Secretary 
to be no longer allocated to the State and no longer available 
to the State and shall be returned to the General Fund of 
the Treasury. 

(5) TRANSFERRED AMOUNTS NOT ASSISTANCE.—The amounts 
transferred to a participating State under this section shall 
not be considered assistance for purposes of subtitle V of title 
31, United States Code. 

(6) DEFINITIONS.—In this section— 

(A) the term “allocated amount” means the total 
amount of Federal funds allocated by the Secretary under 
subsection (b) to the participating State; and 

(B) the term “3” means— 

(i) in the case of the first ¥3 and second ¥3, an 
amount equal to 33 percent of a participating State’s 
allocated amount; and 

(ii) in the case of the last Ys, an amount equal 
to 34 percent of a participating State’s allocated 
amount. 
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SEC. 3004. APPROVING STATES FOR PARTICIPATION. 12 USC 5703. 


(a) APPLICATION.—Any State may apply to the Secretary for 
approval to be a participating State under the Program and to 
be eligible for an allocation of Federal funds under the Program. 

(b) GENERAL APPROVAL CRITERIA.—The Secretary shall approve 
a State to be a participating State, if— 

(1) a specific department, agency, or political subdivision 
of the State has been designated to implement a State program 
and participate in the Program; 

(2) all legal actions necessary to enable such designated 
department, agency, or political subdivision to implement a 
State program and participate in the Program have been accom- 
plished; 

(3) the State has filed an application with the Secretary 
for approval of a State capital access program under section 
3005 or approval as a State other credit support program 
under section 3006, in each case within the time period provided 
in the respective section; and 

(4) the State and the Secretary have executed an allocation Contracts. 
agreement that— 

(A) conforms to the requirements of this title; 

(B) ensures that the State program complies with such 
national standards as are established by the Secretary 
under section 3009(a)(2); 

(C) sets forth internal control, compliance, and 
reporting requirements as established by the Secretary, 
and such other terms and conditions necessary to carry 
out the purposes of this title, including an agreement by 
the State to allow the Secretary to audit State programs; 

(D) requires that the State program be fully positioned, Deadline. 
within 90 days of the State’s execution of the allocation 
agreement with the Secretary, to act on providing the 
kind of credit support that the State program was estab- 
lished to provide; and 

(E) includes an agreement by the State to deliver to 
the Secretary, and update annually, a schedule describing 
how the State intends to apportion among its State pro- 
grams the Federal funds allocated to the State. 

(c) CONTRACTUAL ARRANGEMENTS FOR IMPLEMENTATION OF 
STATE PROGRAMS.—A State may be approved to be a participating 
State, and be eligible for an allocation of Federal funds under 
the Program, if the State has contractual arrangements for the 
implementation and administration of its State program with— 

(1) an existing, approved State program administered by 
another State; or 

(2) an authorized agent of, or entity supervised by, the 
State, including for-profit and not-for-profit entities. 

(d) SPECIAL PERMISSION.— 

(1) CIRCUMSTANCES WHEN A MUNICIPALITY MAY APPLY 
DIRECTLY.—If a State does not, within 60 days after the date Deadlines. 
of enactment of this Act, file with the Secretary a notice of Notice. 
its intent to apply for approval by the Secretary of a State 
program or within 9 months after the date of enactment of 
this Act, file with the Secretary a complete application for 
approval of a State program, the Secretary may grant to munici- 
palities of that State a special permission that will allow them 
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to apply directly to the Secretary without the State for approval 
to be participating municipalities. 

(2) TIMING REQUIREMENTS APPLICABLE TO MUNICIPALITIES 
APPLYING DIRECTLY.—To qualify for the special permission, a 
municipality of a State shall be required, within 12 months 
after the date of enactment of this Act, to file with the Secretary 
a complete application for approval by the Secretary of a State 
program. 

(3) NOTICES OF INTENT AND APPLICATIONS FROM MORE THAN 
1 MUNICIPALITY.—A municipality of a State may combine with 
1 or more other municipalities of that State to file a joint 
notice of intent to file and a joint application. 

(4) APPROVAL CRITERIA.—The general approval criteria in 
paragraphs (2) and (4) shall apply. 

(5) ALLOCATION TO MUNICIPALITIES.— 

(A) IF MORE THAN 3.—If more than 3 municipalities, 
or combination of municipalities as provided in paragraph 
(3), of a State apply for approval by the Secretary to be 
participating municipalities under this subsection, and the 
applications meet the approval criteria in paragraph (4), 
the Secretary shall allocate Federal funds to the 3 munici- 
palities with the largest populations. 

(B) IF 3 OR FEWER.—If 3 or fewer municipalities, or 
combination of municipalities as provided in paragraph 
(3), of a State apply for approval by the Secretary to be 
participating municipalities under this subsection, and the 
applications meet the approval criteria in paragraph (4), 
the Secretary shall allocate Federal funds to each applicant 
municipality or combination of municipalities. 

(6) APPORTIONMENT OF ALLOCATED AMOUNT AMONG PARTICI- 
PATING MUNICIPALITIES.—If the Secretary approves municipali- 
ties to be participating municipalities under this subsection, 
the Secretary shall apportion the full amount of the Federal 
funds that are allocated to that State to municipalities that 
are approved under this subsection in amounts proportionate 
to the population of those municipalities, based on the most 
recent available decennial census. 

(7) APPROVING STATE PROGRAMS FOR MUNICIPALITIES.—If 
the Secretary approves municipalities to be participating 
municipalities under this subsection, the Secretary shall take 
into account the additional considerations in section 3006(d) 
in making the determination under section 3005 or 3006 that 
the State program or programs to be implemented by the 
participating municipalities, including a State capital access 
program, is eligible for Federal contributions to, or for the 
account of, the State program. 


12 USC 5704. SEC. 3005. APPROVING STATE CAPITAL ACCESS PROGRAMS. 


(a) APPLICATION.—A participating State that establishes a new, 


or has an existing, State capital access program that meets the 
eligibility criteria in subsection (c) may apply to Secretary to have 
the State capital access program approved as eligible for Federal 
contributions to the reserve fund. 


(b) APPROVAL.—The Secretary shall approve such State capital 


access program as eligible for Federal contributions to the reserve 


fund if— 
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(1) within 60 days after the date of enactment of this Deadline. 
Act, the State has filed with the Secretary a notice of intent 
to apply for approval by the Secretary of a State capital access 
program; 

(2) within 9 months after the date of enactment of this Deadline. 
Act, the State has filed with the Secretary a complete applica- 
tion for approval by the Secretary of a capital access program; 

(3) the State satisfies the requirements of subsections (a) 
and (b) of section 3004; and 

(4) the State capital access program meets the eligibility 
criteria in subsection (c). 

(c) ELIGIBILITY CRITERIA FOR STATE CAPITAL ACCESS PRO- 
GRAMS.—For a State capital access program to be approved under 
this section, that program shall be required to be a program of 
the State that— 

(1) provides portfolio insurance for business loans based 
on a separate loan-loss reserve fund for each financial institu- 
tion; 

(2) requires insurance premiums to be paid by the financial 
institution lenders and by the business borrowers to the reserve 
fund to have their loans enrolled in the reserve fund; 

(3) provides for contributions to be made by the State 
to the reserve fund in amounts at least equal to the sum 
of the amount of the insurance premium charges paid by the 
borrower and the financial institution to the reserve fund for 
any newly enrolled loan; and 

(4) provides its portfolio insurance solely for loans that 
meet both the following requirements: 

(A) The borrower has 500 employees or less at the 
time that the loan is enrolled in the Program. 
(B) The loan amount does not exceed $5,000,000. 

(d) FEDERAL CONTRIBUTIONS TO APPROVED STATE CAPITAL 
ACCESS PROGRAMS.—A State capital access program approved under 
this section will be eligible for receiving Federal contributions to 
the reserve fund in an amount equal to the sum of the amount 
of the insurance premium charges paid by the borrowers and by 
the financial institution to the reserve fund for loans that meet 
the requirements in subsection (c)(4). A participating State may 
use the Federal contribution to make its contribution to the reserve 
fund of an approved State capital access program. 

(e) MINIMUM PROGRAM REQUIREMENTS FOR STATE CAPITAL 
ACCESS PROGRAMS.—The Secretary shall, by regulation or other Regulations. 
guidance, prescribe Program requirements that meet the following 
minimum requirements: 

(1) EXPERIENCE AND CAPACITY.—The participating State Determination. 
shall determine for each financial institution that participates 
in the State capital access program, after consultation with 
the appropriate Federal banking agency or, in the case of 
a financial institution that is a nondepository community 
development financial institution, the Community Development 
Financial Institution Fund, that the financial institution has 
sufficient commercial lending experience and financial and 
managerial capacity to participate in the approved State capital 
access program. The determination by the State shall not be 
reviewable by the Secretary. 

(2) INVESTMENT AUTHORITY.—Subject to applicable State 
law, the participating State may invest, or cause to be invested, 
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funds held in a reserve fund by establishing a deposit account 
at the financial institution lender in the name of the partici- 
pating State. In the event that funds in the reserve fund 
are not deposited in such an account, such funds shall be 
invested in a form that the participating State determines 
is safe and liquid. 

(3) LOAN TERMS AND CONDITIONS TO BE DETERMINED BY 
AGREEMENT.—A loan to be filed for enrollment in an approved 
State capital access program may be made with such interest 
rate, fees, and other terms and conditions, and the loan may 
be enrolled in the approved State capital access program and 
claims may be filed and paid, as agreed upon by the financial 
institution lender and the borrower, consistent with applicable 
law. 

(4) LENDER CAPITAL AT-RISK.—A loan to be filed for enroll- 
ment in the State capital access program shall require the 
financial institution lender to have a meaningful amount of 
its own capital resources at risk in the loan. 

(5) PREMIUM CHARGES MINIMUM AND MAXIMUM AMOUNTS.— 
The insurance premium charges payable to the reserve fund 
by the borrower and the financial institution lender shall be 
prescribed by the financial institution lender, within minimum 
and maximum limits that require that the sum of the insurance 
premium charges paid in connection with a loan by the borrower 
and the financial institution lender may not be less than 2 
percent nor more than 7 percent of the amount of the loan 
enrolled in the approved State capital access program. 

(6) STATE CONTRIBUTIONS.—In enrolling a loan in an 
approved State capital access program, the participating State 
may make a contribution to the reserve fund to supplement 
Federal contributions made under this Program. 

(7) LOAN PURPOSE.— 

(A) PARTICULAR LOAN PURPOSE REQUIREMENTS AND 
PROHIBITIONS.—In connection with the filing of a loan for 
enrollment in an approved State capital access program, 
the financial institution lender— 

(i) shall obtain an assurance from each borrower 
that— 

(I) the proceeds of the loan will be used for 
a business purpose; 

(II) the loan will not be used to finance such 
business activities as the Secretary, by regulation, 
may proscribe as prohibited loan purposes for 
enrollment in an approved State capital access 
program; and 

(III) the borrower is not— 

(aa) an executive officer, director, or prin- 
cipal shareholder of the financial institution 
lender; 

(bb) a member of the immediate family 
of an executive officer, director, or principal 
shareholder of the financial institution lender; 
or 


(ec) a related interest of any such execu- 
tive officer, director, principal shareholder, or 
member of the immediate family; 
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(ii) shall provide assurances to the participating 

State that the loan has not been made in order to 

place under the protection of the approved State capital 

access program prior debt that is not covered under 
the approved State capital access program and that 
is or was owed by the borrower to the financial institu- 
tion lender or to an affiliate of the financial institution 
lender; 

(iii) shall not allow the enrollment of a loan to 

a borrower that is a refinancing of a loan previously 

made to that borrower by the financial institution 

lender or an affiliate of the financial institution lender; 
and 

(iv) may include additional restrictions on the eligi- 
bility of loans or borrowers that are not inconsistent 
with the provisions and purposes of this title, including 
compliance with all applicable Federal and State laws, 
regulations, ordinances, and Executive orders. 

(B) DEFINITIONS.—In this paragraph, the terms “execu- 
tive officer”, “director”, “principal shareholder”, “immediate 
family”, and “related interest” refer to the same relation- 
ship to a financial institution lender as the relationship 
described in part 215 of title 12 of the Code of Federal 
Regulations, or any successor to such part. 

(8) CAPITAL ACCESS FOR SMALL BUSINESSES IN UNDERSERVED 
COMMUNITIES.—At the time that a State applies to the Sec- 
retary to have the State capital access program approved as 
eligible for Federal contributions, the State shall deliver to 
the Secretary a report stating how the State plans to use 
the Federal contributions to the reserve fund to provide access 
to capital for small businesses in low- and moderate-income, 
minority, and other underserved communities, including 
women- and minority-owned small businesses. 


SEC. 3006. APPROVING COLLATERAL SUPPORT AND OTHER INNOVA- 
TIVE CREDIT ACCESS AND GUARANTEE INITIATIVES FOR 
SMALL BUSINESSES AND MANUFACTURERS. 


(a) APPLICATION.—A participating State that establishes a new, 
or has an existing, credit support program that meets the eligibility 
criteria in subsection (c) may apply to the Secretary to have the 
State other credit support program approved as eligible for Federal 
contributions to, or for the account of, the State program. 

(b) APPROVAL.—The Secretary shall approve such State other 
credit support program as eligible for Federal contributions to, 
or for the account of, the program if— 

(1) the Secretary determines that the State satisfies the 
requirements of paragraphs (1) through (3) of section 3005(b); 

(2) the Secretary determines that the State other credit 
support program meets the eligibility criteria in subsection 
(c); 

(3) the Secretary determines the State other credit support 
program to be eligible based on the additional considerations 
in subsection (d); and 

(4) within 9 months after the date of enactment of this Deadline. 
Act, the State has filed with Treasury a complete application 
for Treasury approval. 
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(c) ELIGIBILITY CRITERIA FOR STATE OTHER CREDIT SUPPORT 
PROGRAMS.—For a State other credit support program to be 
approved under this section, that program shall be required to 
be a program of the State that— 

(1) can demonstrate that, at a minimum, $1 of public 
investment by the State program will cause and result in 
$1 of new private credit; 

(2) can demonstrate a reasonable expectation that, when 
considered with all other State programs of the State, such 
State programs together have the ability to use amounts of 
new Federal contributions to, or for the account of, all such 
programs in the State to cause and result in amounts of new 
small business lending at least 10 times the new Federal con- 
tribution amount; 

(3) for those State other credit support programs that pro- 
vide their credit support through 1 or more financial institution 
lenders, requires the financial institution lenders to have a 
meaningful amount of their own capital resources at risk in 
their small business lending; and 

(4) uses Federal funds allocated under this title to extend 
credit support that— 

(A) targets an average borrower size of 500 employees 
or less; 

(B) does not extend credit support to borrowers that 
have more than 750 employees; 

(C) targets support towards loans with an average 
principal amount of $5,000,000 or less; and 

(D) does not extend credit support to loans that exceed 

a principal amount of $20,000,000. 

(d) ADDITIONAL CONSIDERATIONS.—In making a determination 
that a State other credit support program is eligible for Federal 
contributions to, or for the account of, the State program, the 
Secretary shall take into account the following additional consider- 
ations: 

(1) The anticipated benefits to the State, its businesses, 
and its residents to be derived from the Federal contributions 
to, or for the account of, the approved State other credit support 
program, including the extent to which resulting small business 
lending will expand economic opportunities. 

(2) The operational capacity, skills, and experience of the 
management team of the State other credit support program. 

(3) The capacity of the State other credit support program 
to manage increases in the volume of its small business lending. 

(4) The internal accounting and administrative controls 
systems of the State other credit support program, and the 
extent to which they can provide reasonable assurance that 
funds of the State program are safeguarded against waste, 
loss, unauthorized use, or misappropriation. 

(5) The soundness of the program design and implementa- 
tion plan of the State other credit support program. 

(e) FEDERAL CONTRIBUTIONS TO APPROVED STATE OTHER CREDIT 
SUPPORT PROGRAMS.—A State other credit support program 
approved under this section will be eligible for receiving Federal 
contributions to, or for the account of, the State program in an 
amount consistent with the schedule describing the apportionment 
of allocated Federal funds among State programs delivered by the 
State to the Secretary under the allocation agreement. 
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(f) MINIMUM PROGRAM REQUIREMENTS FOR STATE OTHER 
CREDIT SUPPORT PROGRAMS.— 

(1) FUND TO PRESCRIBE.—The Secretary shall, by regulation Regulations. 
or other guidance, prescribe Program requirements for approved 
State other credit support programs. 

(2) CONSIDERATIONS FOR FUND.—In prescribing minimum 
Program requirements for approved State other credit support 
programs, the Secretary shall take into consideration, to the 
extent the Secretary determines applicable and appropriate, 
the minimum Program requirements for approved State capital 
access programs in section 3005(e). 


SEC. 3007. REPORTS. 12 USC 5706. 


(a) QUARTERLY USE-OF-FUNDS REPORT.— 

(1) IN GENERAL.—Not later than 30 days after the beginning 
of each calendar quarter, beginning after the first full calendar 
quarter to occur after the date the Secretary approves a State 
for participation, the participating State shall submit to the 
Secretary a report on the use of Federal funding by the partici- 
pating State during the previous calendar quarter. 

(2) REPORT CONTENTS.—Each report under this subsection 
shall— 

(A) indicate the total amount of Federal funding used 
by the participating State; and 

(B) include a certification by the participating State 
that— 

(i) the information provided in accordance with 
subparagraph (A) is accurate; 

(ii) funds continue to be available and legally com- 
mitted to contributions by the State to, or for the 
account of, approved State programs, less any amount 
that has been contributed by the State to, or for the 
account of, approved State programs subsequent to 
the State being approved for participation in the Pro- 
gram; and 

(iii) the participating State is implementing its 
approved State program or programs in accordance 
with this title and regulations issued under section 
3010. 

(b) ANNUAL REPORT.—Not later than March 31 of each year, Effective date. 
beginning March 31, 2011, each participating State shall submit 
to the Secretary an annual report that shall include the following 
information: 

(1) The number of borrowers that received new loans origi- 
nated under the approved State program or programs after 
the State program was approved as eligible for Federal con- 
tributions. 

(2) The total amount of such new loans. 

(3) Breakdowns by industry type, loan size, annual sales, 
and number of employees of the borrowers that received such 
new loans. 

(4) The zip code of each borrower that received such a 
new loan. 

(5) Such other data as the Secretary, in the Secretary’s 
sole discretion, may require to carry out the purposes of the 
Program. 
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(c) FoRM.—The reports and data filed under subsections (a) 
and (b) shall be in such form as the Secretary, in the Secretary’s 
sole discretion, may require. 

(d) TERMINATION OF REPORTING REQUIREMENTS.—The require- 
ment to submit reports under subsections (a) and (b) shall terminate 
for a participating State with the submission of the completed 
reports due on the first March 31 to occur after 5 complete 12- 
month periods after the State is approved by the Secretary to 
be a participating State. 


12 USC 5707. SEC. 3008. REMEDIES FOR STATE PROGRAM TERMINATION OR FAIL- 
URES. 


(a) REMEDIES.— 
(1) IN GENERAL.—If any of the events listed in paragraph 
(2) occur, the Secretary, in the Secretary’s discretion, may— 

(A) reduce the amount of Federal funds allocated to 
the State under the Program; or 

(B) terminate any further transfers of allocated 
amounts that have not yet been transferred to the State. 
(2) CAUSAL EVENTS.—The events referred to in paragraph 

(1) are— 

(A) termination by a participating State of its participa- 
tion in the Program; 

(B) failure on the part of a participating State to submit 
complete reports under section 3007 on a timely basis; 
or 

(C) noncompliance by the State with the terms of the 
allocation agreement between the Secretary and the State. 

Time period. (b) DEALLOCATED AMOUNTS To BE REALLOCATED.—If, after 13 
months, any portion of the amount of Federal funds allocated to 
a participating State is deemed by the Secretary to be no longer 
allocated to the State after actions taken by the Secretary under 
subsection (a)(1), the Secretary shall reallocate that portion among 
the participating States, excluding the State whose allocated funds 
were deemed to be no longer allocated, as provided in section 
3003(b). 


12 USC 5708. SEC. 3009. IMPLEMENTATION AND ADMINISTRATION. 


(a) GENERAL AUTHORITIES AND DUTIES.—The Secretary shall— 
Consultation. (1) consult with the Administrator of the Small Business 

Administration and the appropriate Federal banking agencies 

on the administration of the Program; 

Standards. (2) establish minimum national standards for approved 

State programs; 

(3) provide technical assistance to States for starting State 
programs and generally disseminate best practices; 

(4) manage, administer, and perform necessary program 
integrity functions for the Program; and 

(5) ensure adequate oversight of the approved State pro- 
grams, including oversight of the cash flows, performance, and 
compliance of each approved State program. 

(b) APPROPRIATIONS.—There is hereby appropriated to the Sec- 
retary, out of funds in the Treasury not otherwise appropriated, 
$1,500,000,000 to carry out the Program, including to pay reason- 
able costs of administering the Program. 
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(c) TERMINATION OF SECRETARYS PROGRAM ADMINISTRATION 
FUNCTIONS.—The authorities and duties of the Secretary to imple- Time period. 
ment and administer the Program shall terminate at the end of 
the 7-year period beginning on the date of enactment of this Act. 

(d) EXPEDITED CONTRACTING.—During the 1-year period begin- Time period. 
ning on the date of enactment of this Act, the Secretary may 
enter into contracts without regard to any other provision of law 
regarding public contracts, for purposes of carrying out this title. 


SEC. 3010. REGULATIONS. 12 USC 5709. 


The Secretary, in consultation with the Administrator of the 
Small Business Administration, shall issue such regulations and 
other guidance as the Secretary determines necessary or appro- 
priate to implement this title including to define terms, to establish 
compliance and reporting requirements, and such other terms and 
conditions necessary to carry out the purposes of this title. 


SEC. 3011. OVERSIGHT AND AUDITS. 12 USC 5710. 


(a) INSPECTOR GENERAL OVERSIGHT.—The Inspector General 
of the Department of the Treasury shall conduct, supervise, and 
coordinate audits and investigations of the use of funds made avail- 
able under the Program. 

(b) GAO Aupit.—The Comptroller General of the United States 
shall perform an annual audit of the Program and issue a report 
to the appropriate committees of Congress containing the results 
of such audit. 

(c) REQUIRED CERTIFICATION.— 

(1) FINANCIAL INSTITUTIONS CERTIFICATION.—With respect 
to funds received by a participating State under the Program, 
any financial institution that receives a loan, a loan guarantee, 
or other financial assistance using such funds after the date 
of the enactment of this Act shall certify that such institution 
is in compliance with the requirements of section 103.121 of 
title 31, Code of Federal Regulations, a regulation that, at 
a minimum, requires financial institutions, as that term is 
defined in section 5312 (a)(2) and (c)(1)(A) of title 31, United 
States Code, to implement reasonable procedures to verify the 
identity of any person seeking to open an account, to the 
extent reasonable and practicable, maintain records of the 
information used to verify the person’s identity, and determine 
whether the person appears on any lists of known or suspected 
terrorists or terrorist organizations provided to the financial 
institution by any government agency. 

(2) SEX OFFENSE CERTIFICATION.—With respect to funds 
received by a participating State under the Program, any pri- 
vate entity that receives a loan, a loan guarantee, or other 
financial assistance using such funds after the date of the 
enactment of this Act shall certify to the participating State 
that the principals of such entity have not been convicted 
of a sex offense against a minor (as such terms are defined 
in section 111 of the Sex Offender Registration and Notification 
Act (42 U.S.C. 16911)). 

(d) PROHIBITION ON PORNOGRAPHY.—None of the funds made 
available under this title may be used to pay the salary of any 
individual engaged in activities related to the Program who has 
been officially disciplined for violations of subpart G of the Stand- 
ards of Ethical Conduct for Employees of the Executive Branch 
for viewing, downloading, or exchanging pornography, including 
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child pornography, on a Federal Government computer or while 
performing official Federal Government duties. 


TITLE IV—ADDITIONAL SMALL 
BUSINESS PROVISIONS 


12 USC 4741 Subtitle A—Small Business Lending Fund 


note. 
SEC. 4101. PURPOSE. 


The purpose of this subtitle is to address the ongoing effects 
of the financial crisis on small businesses by providing temporary 
authority to the Secretary of the Treasury to make capital invest- 
ments in eligible institutions in order to increase the availability 
of credit for small businesses. 


SEC. 4102. DEFINITIONS. 


For purposes of this subtitle: 

(1) APPROPRIATE COMMITTEES OF CONGRESS.—The term 
“appropriate committees of Congress” means— 

(A) the Committee on Small Business and 
Entrepreneurship, the Committee on Agriculture, Nutri- 
tion, and Forestry, the Committee on Banking, Housing, 
and Urban Affairs, the Committee on Finance, the Com- 
mittee on the Budget, and the Committee on Appropria- 
tions of the Senate; and 

(B) the Committee on Small Business, the Committee 
on Agriculture, the Committee on Financial Services, the 
Committee on Ways and Means, the Committee on the 
Budget, and the Committee on Appropriations of the House 
of Representatives. 

(2) APPROPRIATE FEDERAL BANKING AGENCY.—The term 
“appropriate Federal banking agency” has the meaning given 
such term under section 3(q) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(q)). 

(3) BANK HOLDING COMPANY.—The term “bank holding com- 
pany” has the meaning given such term under section 2(a)(1) 
of the Bank Holding Company Act of 1956 (12 U.S.C. 
1841(2)(a)(1)). 

(4) CALL REPORT.—The term “call report” means— 

(A) reports of Condition and Income submitted to the 
Office of the Comptroller of the Currency, the Board of 
Governors of the Federal Reserve System, and the Federal 
Deposit Insurance Corporation; 

(B) the Office of Thrift Supervision Thrift Financial 
Report; 

(C) any report that is designated by the Office of the 
Comptroller of the Currency, the Board of Governors of 
the Federal Reserve System, the Federal Deposit Insurance 
Corporation, or the Office of Thrift Supervision, as 
applicable, as a successor to any report referred to in 
subparagraph (A) or (B); 

(D) reports of Condition and Income as designated 
through guidance developed by the Secretary, in consulta- 
tion with the Director of the Community Development 
Financial Institutions Fund; and 
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(E) with respect to an eligible institution for which 
no report exists that is described under subparagraph (A), 
(B), (C), or (D), such other report or set of information 
as the Secretary, in consultation with the Administrator 
of the Small Business Administration, may prescribe. 

(5) CDCI.—The term “CDCI” means the Community 
Development Capital Initiative created by the Secretary under 
the Troubled Asset Relief Program established by the Emer- 
gency Economic Stabilization Act of 2008. 

(6) CDCI INVESTMENT.—The term “CDCI investment” 
means, with respect to any eligible institution, the principal 
amount of any investment made by the Secretary in such 
eligible institution under the CDCI that has not been repaid. 

(7) CDFI; COMMUNITY DEVELOPMENT FINANCIAL INSTITU- 
TION.—The terms “CDFI” and “community development finan- 
cial institution” have the meaning given the term “community 
development financial institution” under the Riegle Community 
Development and Regulatory Improvement Act of 1994. 

(8) CDLF; COMMUNITY DEVELOPMENT LOAN FUND.—The 
terms “CDLF” and “community development loan fund” mean 
any entity that— 

(A) is certified by the Department of the Treasury 
as a community development financial institution loan 
fund; 

(B) is exempt from taxation under the Internal Rev- 
enue Code of 1986; and 

(C) had assets less than or equal to $10,000,000,000 
as of the end of the fourth quarter of calendar year 2009. 
(9) CPP.—The term “CPP” means the Capital Purchase 

Program created by the Secretary under the Troubled Asset 
Relief Program established by the Emergency Economic Sta- 
bilization Act of 2008. 

(10) CPP INVESTMENT.—The term “CPP investment” 
means, with respect to any eligible institution, the principal 
amount of any investment made by the Secretary in such 
eligible institution under the CPP that has not been repaid. 

(11) ELIGIBLE INSTITUTION.—The term “eligible institution” 
means— 

(A) any insured depository institution, which— 

(i) is not controlled by a bank holding company 
or savings and loan holding company that is also an 
eligible institution; 

(ii) has total assets of equal to or less than 
$10,000,000,000, as reported in the call report of the 
insured depository institution as of the end of the 
fourth quarter of calendar year 2009; and 

(iii) is not directly or indirectly controlled by any 
company or other entity that has total consolidated 
assets of more than $10,000,000,000, as so reported; 
(B) any bank holding company which has total consoli- 

dated assets of equal to or less than $10,000,000,000, as 

reported in the call report of the bank holding company 

as of the end of the fourth quarter of calendar year 2009; 

(C) any savings and loan holding company which has 
total consolidated assets of equal to or less than 
$10,000,000,000, as reported in the call report of the 
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savings and loan holding company as of the end of the 

fourth quarter of calendar year 2009; and 

(D) any community development financial institution 
loan fund which has total assets of equal to or less than 
$10,000,000,000, as reported in audited financial state- 
ments for the fiscal year of the community development 
financial institution loan fund that ends in calendar year 
2009. 

(12) FuND.—The term “Fund” means the Small Business 
Lending Fund established under section 4103(a)(1). 

(13) INSURED DEPOSITORY INSTITUTION.—The term “insured 
depository institution” has the meaning given such term under 
section 3(c)(2) of the Federal Deposit Insurance Act (12 U.S.C. 
1813(c)(2)). 

(14) MINORITY-OWNED AND WOMEN-OWNED BUSINESS.—The 
terms “minority-owned business” and “women-owned business” 
shall have the meaning given the terms “minority-owned busi- 
ness” and “women’s business”, respectively, under section 
21A(r)(4) of the Federal Home Loan Bank Act (12 U.S.C. 
1441A(r)(4)). 

(15) PROGRAM.—The term “Program” means the Small 
Business Lending Fund Program authorized under section 
4103(a)(2). 

(16) SAVINGS AND LOAN HOLDING COMPANY.—The term 
“savings and loan holding company” has the meaning given 
such term under section 10(a)(1)(D) of the Home Owners’ Loan 
Act (12 U.S.C. 1467a(a)(1)(D)). 

(17) SECRETARY.—The term “Secretary” means the Sec- 
retary of the Treasury. 

(18) SMALL BUSINESS LENDING.— 

(A) IN GENERAL.—The term “small business lending” 
means lending, as defined by and reported in an eligible 
institutions’ quarterly call report, where each loan com- 
prising such lending is one of the following types: 

(i) Commercial and industrial loans. 

(ii) Owner-occupied nonfarm, nonresidential real 
estate loans. 

(iii) Loans to finance agricultural production and 
other loans to farmers. 

(iv) Loans secured by farmland. 

(B) ExcLUSION.—No loan that has an original amount 
greater than $10,000,000 or that goes to a business with 
more than $50,000,000 in revenues shall be included in 
the measure. 

(C) TREATMENT OF HOLDING COMPANIES.—In the case 
of eligible institutions that are bank holding companies 
or savings and loan holding companies having one or more 
insured depository institution subsidiaries, small business 
lending shall be measured based on the combined small 
business lending reported in the call report of the insured 
depository institution subsidiaries. 

(19) VETERAN-OWNED BUSINESS.— 

(A) The term “veteran-owned business” means a busi- 
ness— 

(i) more than 50 percent of the ownership or control 
of which is held by 1 or more veterans; 
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(ii) more than 50 percent of the net profit or loss 
of which accrues to 1 or more veterans; and 
(iii) a significant percentage of senior management 
positions of which are held by veterans. 
(B) For purposes of this paragraph, the term “veteran” 
has the meaning given such term in section 101(2) of 
title 38, United States Code. 


SEC. 4103. SMALL BUSINESS LENDING FUND. 


(a) FUND AND PROGRAM.— 

(1) FUND ESTABLISHED.—There is established in the 
Treasury of the United States a fund to be known as the 
“Small Business Lending Fund”, which shall be administered 
by the Secretary. 

(2) PROGRAMS AUTHORIZED.—The Secretary is authorized 
to establish the Small Business Lending Fund Program for 
using the Fund consistent with this subtitle. 

(b) USE oF FUND.— 

(1) IN GENERAL.—Subject to paragraph (2), the Fund shall 
be available to the Secretary, without further appropriation 
or fiscal year limitation, for the costs of purchases (including 
commitments to purchase), and modifications of such purchases, 
of preferred stock and other financial instruments from eligible 
institutions on such terms and conditions as are determined 
by the Secretary in accordance with this subtitle. For purposes 
of this paragraph and with respect to an eligible institution, 
the term “other financial instruments” shall include only debt 
instruments for which such eligible institution is fully liable 
or equity equivalent capital of the eligible institution. Such 
debt instruments may be subordinated to the claims of other 
creditors of the eligible institution. 

(2) MAXIMUM PURCHASE LIMIT.—The aggregate amount of 
purchases (and commitments to purchase) made pursuant to 
paragraph (1) may not exceed $30,000,000,000. 

(3) PROCEEDS USED TO PAY DOWN PUBLIC DEBT.—All funds 
received by the Secretary in connection with purchases made 
pursuant to paragraph (1), including interest payments, divi- 
dend payments, and proceeds from the sale of any financial 
instrument, shall be paid into the general fund of the Treasury 
for reduction of the public debt. 

(4) LIMITATION ON PURCHASES FROM CDLFS.— 

(A) IN GENERAL.—Not more than 1 percent of the max- 
imum purchase limit of the Program, pursuant to para- 
graph (2), may be used to make purchases from community 
development loan funds. 

(B) ELIGIBILITY STANDARDS.—The Secretary, in con- 
sultation with the Community Development Financial 
Institutions Fund, shall develop eligibility criteria to deter- 
mine the financial ability of a CDLF to participate in 
the Program and repay the investment. Such criteria shall 
include the following: 

(i) Ratio of net assets to total assets is at least 

20 percent. 

(ii) Ratio of loan loss reserves to loans and leases 

90 days or more delinquent (including loans sold with 

full recourse) is at least 30 percent. 
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(iii) Positive net income measured on a 3-year 
rolling average. 

(iv) Operating liquidity ratio of at least 1.0 for 
the 4 most recent quarters and for one or both of 
the two preceding years. 

(v) Ratio of loans and leases 90 days or more 
delinquent (including loans sold with full recourse) 
to total equity plus loan loss reserves is less than 
40 percent. 

(C) REQUIREMENT TO SUBMIT AUDITED FINANCIAL 
STATEMENTS.—CDLFs participating in the Program shall 
submit audited financial statements to the Secretary, have 
a clean audit opinion, and have at least 3 years of operating 
experience. 

(c) CREDITS TO THE FUND.—There shall be credited to the 
Fund amounts made available pursuant to section 4108, to the 
extent provided by appropriations Acts. 

(d) TERMS.— 

(1) APPLICATION.— 

(A) INSTITUTIONS WITH ASSETS OF $1,000,000,000 OR 
LESS.—Eligible institutions having total assets equal to 
or less than $1,000,000,000, as reported in a call report 
as of the end of the fourth quarter of calendar year 2009, 
may apply to receive a capital investment from the Fund 
in an amount not exceeding 5 percent of risk-weighted 
assets, as reported in the call report immediately preceding 
the date of application, less the amount of any CDCI invest- 
ment and any CPP investment. 

(B) INSTITUTIONS WITH ASSETS OF MORE THAN 
$1,000,000,000 AND LESS THAN OR EQUAL TO $10,000,000,000.— 
Eligible institutions having total assets of more than 
$1,000,000,000 but less than $10,000,000,000, as of the 
end of the fourth quarter of calendar year 2009, may apply 
to receive a capital investment from the Fund in an amount 
not exceeding 3 percent of risk-weighted assets, as reported 
in the call report immediately preceding the date of applica- 
tion, less the amount of any CDCI investment and any 
CPP investment. 

(C) TREATMENT OF HOLDING COMPANIES.—In the case 
of an eligible institution that is a bank holding company 
or a savings and loan holding company having one or 
more insured depository institution subsidiaries, total 
assets shall be measured based on the combined total assets 
reported in the call report of the insured depository institu- 
tion subsidiaries as of the end of the fourth quarter of 
calendar year 2009 and risk-weighted assets shall be meas- 
ured based on the combined risk-weighted assets of the 
insured depository institution subsidiaries as reported in 
the call report immediately preceding the date of applica- 
tion. 

(D) TREATMENT OF APPLICANTS THAT ARE INSTITUTIONS 
CONTROLLED BY HOLDING COMPANIES.—TIf an eligible institu- 
tion that applies to receive a capital investment under 
the Program is under the control of a bank holding company 
or a savings and loan holding company, then the Secretary 
may use the Fund to purchase preferred stock or other 
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financial instruments from the top-tier bank holding com- 

pany or savings and loan holding company of such eligible 

institution, as applicable. For purposes of this subpara- 
graph, the term “control” with respect to a bank holding 

company shall have the same meaning as in section 2(a)(2) 

of the Bank Holding Company Act of 1956 (12 U.S.C. 

1841(2)(a)(2)). For purposes of this subparagraph, the term 

“control” with respect to a savings and loan holding com- 

pany shall have the same meaning as in 10(a)(2) of the 

Home Owners’ Loan Act (12 U.S.C. 1467a(a)(2)). 

(FE) REQUIREMENT TO PROVIDE A SMALL BUSINESS 
LENDING PLAN.—At the time that an applicant submits 
an application to the Secretary for a capital investment 
under the Program, the applicant shall deliver to the appro- 
priate Federal banking agency, and, for applicants that 
are State-chartered banks, to the appropriate State banking 
regulator, a small business lending plan describing how 
the applicant’s business strategy and operating goals will 
allow it to address the needs of small businesses in the 
areas it serves, as well as a plan to provide linguistically 
and culturally appropriate outreach, where appropriate. 
In the case of eligible institutions that are community 
development loan funds, this plan shall be submitted to 
the Secretary. This plan shall be confidential supervisory Confidentiality. 
information. 

(F) TREATMENT OF APPLICANTS THAT ARE COMMUNITY 
DEVELOPMENT LOAN FUNDS.—Eligible institutions that are 
community development loan funds may apply to receive 
a capital investment from the Fund in an amount not 
exceeding 5 percent of total assets, as reported in the 
audited financial statements for the fiscal year of the 
eligible institution that ends in calendar year 2009. 

(2) CONSULTATION WITH REGULATORS.—For each eligible 
institution that applies to receive a capital investment under 
the Program, the Secretary shall— 

(A) consult with the appropriate Federal banking 
agency or, in the case of an eligible institution that is 
a nondepository community development financial institu- 
tion, the Community Development Financial Institution 
Fund, for the eligible institution, to determine whether 
the eligible institution may receive such capital investment; 

(B) in the case of an eligible institution that is a 
State-chartered bank, consider any views received from 
the State banking regulator of the State of the eligible 
institution regarding the financial condition of the eligible 
institution; and 

(C) in the case of a community development financial 
institution loan fund, consult with the Community Develop- 
ment Financial Institution Fund. 

(3) CONSIDERATION OF MATCHED PRIVATE INVESTMENTS.— 

(A) IN GENERAL.—For an eligible institution that 
applies to receive a capital investment under the Program, 
if the entity to be consulted under paragraph (2) would 
not otherwise recommend the eligible institution to receive 
the capital investment, the Secretary, in consultation with 
the entity to be so consulted, may consider whether the 





124 STAT. 2588 


Time period. 


PUBLIC LAW 111-—240—SEPT. 27, 2010 


entity to be consulted would recommend the eligible institu- 
tion to receive a capital investment based on the financial 
condition of the institution if the conditions in subpara- 
graph (B) are satisfied. 

(B) CONDITIONS.—The conditions referred to in 
subparagraph (A) are as follows: 

i) CAPITAL SOURCES.—The eligible institution shall 
receive capital both under the Program and from pri- 
vate, nongovernment investors. 

(ii) AMOUNT OF CAPITAL.—The amount of capital 
to be received under the Program shall not exceed 
3 percent of risk-weighted assets, as reported in the 
call report immediately preceding the date of applica- 
tion, less the amount of any CDCI investment and 
any CPP investment. 

(iii) TERMS.—The amount of capital to be received 
from private, nongovernment investors shall be— 

(I) equal to or greater than 100 percent of 
the capital to be received under the Program; and 
(II) subordinate to the capital investment 
made by the Secretary under the Program. 
(4) INELIGIBILITY OF INSTITUTIONS ON FDIC PROBLEM BANK 

(A) IN GENERAL.—An eligible institution may not 
receive any capital investment under the Program, if— 

(i) such institution is on the FDIC problem bank 
list; or 

(ii) such institution has been removed from the 
FDIC problem bank list for less than 90 days. 

(B) CONSTRUCTION.—Nothing in subparagraph (A) 
shall be construed as limiting the discretion of the Sec- 
retary to deny the application of an eligible institution 
that is not on the FDIC problem bank list. 

(C) FDIC PROBLEM BANK LIST DEFINED.—For purposes 
of this paragraph, the term “FDIC problem bank list” 
means the list of depository institutions having a current 
rating of 4 or 5 under the Uniform Financial Institutions 
Rating System, or such other list designated by the Federal 
Deposit Insurance Corporation. 

(5) INCENTIVES TO LEND.— 

(A) REQUIREMENTS ON PREFERRED STOCK AND OTHER 
FINANCIAL INSTRUMENTS.—Any preferred stock or other 
financial instrument issued to Treasury by an eligible 
institution receiving a capital investment under the Pro- 
gram shall provide that— 

(i) the rate at which dividends or interest are 
payable shall be 5 percent per annum initially; 

(ii) within the first 2 years after the date of the 
capital investment under the Program, the rate may 
be adjusted based on the amount of an eligible institu- 
tion’s small business lending. Changes in the amount 
of small business lending shall be measured against 
the average amount of small business lending reported 
by the eligible institution in its call reports for the 
4 full quarters immediately preceding the date of enact- 
ment of this Act, minus adjustments from each quar- 
terly balance in respect of— 
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(I) net loan charge offs with respect to small 
business lending; and 

(II) gains realized by the eligible institution 
resulting from mergers, acquisitions or purchases 
of loans after origination and syndication; which 
adjustments shall be determined in accordance 
with guidance promulgated by the Secretary; and 
(iii) during any calendar quarter during the initial 

2-year period referred to in clause (ii), an institution’s 

rate shall be adjusted to reflect the following schedule, 
based on that institution’s change in the amount of 
small business lending relative to the baseline— 

(I) if the amount of small business lending 
has increased by less than 2.5 percent, the divi- 
dend or interest rate shall be 5 percent; 

(II) if the amount of small business lending 
has increased by 2.5 percent or greater, but by 
less than 5.0 percent, the dividend or interest rate 
shall be 4 percent; 

(III) if the amount of small business lending 
has increased by 5.0 percent or greater, but by 
less than 7.5 percent, the dividend or interest rate 
shall be 3 percent; 

(IV) if the amount of small business lending 
has increased by 7.5 percent or greater, and but 
by less than 10.0 percent, the dividend or interest 
rate shall be 2 percent; or 

(V) if the amount of small business lending 
has increased by 10 percent or greater, the divi- 
dend or interest rate shall be 1 percent. 

(B) BASIS OF INITIAL RATE.—The initial dividend or 
interest rate shall be based on call report data published 
in the quarter immediately preceding the date of the capital 
investment under the Program. 

(C) TIMING OF RATE ADJUSTMENTS.—Any rate adjust- 
ment shall occur in the calendar quarter following the 
publication of call report data, such that the rate based 
on call report data from any one calendar quarter, which 
is published in the first following calendar quarter, shall 
be adjusted in that first following calendar quarter and 
payable in the second following quarter. 

(D) RATE FOLLOWING INITIAL 2-YEAR PERIOD.—Gen- 
erally, the rate based on call report data from the eighth 
calendar quarter after the date of the capital investment 
under the Program shall be payable until the expiration 
of the 42-year period that begins on the date of the invest- 
ment. In the case where the amount of small business 
lending has remained the same or decreased relative to 
the institution’s baseline in the eighth quarter after the 
date of the capital investment under the Program, the 
rate shall be 7 percent until the expiration of the 4%- 
year period that begins on the date of the investment. 

(E) RATE FOLLOWING INITIAL 442 -YEAR PERIOD.—The 
dividend or interest rate paid on any preferred stock or 
other financial instrument issued by an eligible institution 
that receives a capital investment under the Program shall 
increase to 9 percent at the end of the 4'2-year period 
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that begins on the date of the capital investment under 
the Program. 

(F) LIMITATION ON RATE REDUCTIONS WITH RESPECT 
TO CERTAIN AMOUNT.—The reduction in the dividend or 
interest rate payable to Treasury by any eligible institution 
shall be limited such that the rate reduction shall not 
apply to a dollar amount of the investment made by 
Treasury that is greater than the dollar amount increase 
in the amount of small business lending realized under 
this program. The Secretary may issue guidelines that 
will apply to new capital investments limiting the amount 
of capital available to eligible institutions consistent with 
this limitation. 

(G) RATE ADJUSTMENTS FOR S CORPORATION.—Before 
making a capital investment in an eligible institution that 
is an S corporation or a corporation organized on a mutual 
basis, the Secretary may adjust the dividend or interest 
rate on the financial instrument to be issued to the Sec- 
retary, from the dividend or interest rate that would apply 
under subparagraphs (A) through (F), to take into account 
any differential tax treatment of securities issued by such 
eligible institution. For purpose of this subparagraph, the 
term “S corporation” has the same meaning as in section 
1361(a) of the Internal Revenue Code of 1986. 

(H) REPAYMENT DEADLINE.—The capital investment 
received by an eligible institution under the Program shall 
be evidenced by preferred stock or other financial 
instrument that— 

(i) includes, as a term and condition, that the 
capital investment will— 

(I) be repaid not later than the end of the 
10-year period beginning on the date of the capital 
investment under the Program; or 

(II) at the end of such 10-year period, be sub- 
ject to such additional terms as the Secretary shall 
prescribe, which shall include a requirement that 
the stock or instrument shall carry the highest 
dividend or interest rate payable; and 
(ii) provides that the term and condition described 

under clause (i) shall not apply if the application of 

that term and condition would adversely affect the 
capital treatment of the stock or financial instrument 
under current or successor applicable capital provisions 
compared to a capital instrument with identical terms 
other than the term and condition described under 

clause (i). 

(1) REQUIREMENTS ON FINANCIAL INSTRUMENTS ISSUED 
BY A COMMUNITY DEVELOPMENT FINANCIAL INSTITUTION 
LOAN FUND.—Any equity equivalent capital issued to the 
Treasury by a community development loan fund receiving 
a capital investment under the Program shall provide that 
the rate at which interest is payable shall be 2 percent 
per annum for 8 years. After 8 years, the rate at which 
interest is payable shall be 9 percent. 
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(6) ADDITIONAL INCENTIVES TO REPAY.—The Secretary may, Applicability. 
by regulation or guidance issued under section 4104(9), estab- 
lish repayment incentives in addition to the incentive in para- 
graph (5)(E) that will apply to new capital investments in 
a manner that the Secretary determines to be consistent with 
the purposes of this subtitle. 
(7) CAPITAL PURCHASE PROGRAM REFINANCE.— 

(A) IN GENERAL.—The Secretary shall, in a manner Regulations. 
that the Secretary determines to be consistent with the 
purposes of this subtitle, issue regulations and other guid- 
ance to permit eligible institutions to refinance securities 
issued to Treasury under the CDCI and the CPP for securi- 
ties to be issued under the Program. 

(B) PROHIBITION ON PARTICIPATION BY NON-PAYING CPP 
PARTICIPANTS.—Subparagraph (A) shall not apply to any Deadline. 
eligible institution that has missed more than one dividend 
payment due under the CPP. For purposes of this subpara- 
graph, a CPP dividend payment that is submitted within 
60 days of the due date of such payment shall not be 
considered a missed dividend payment. 

(8) OUTREACH TO MINORITIES, WOMEN, AND VETERANS.— Requirements. 

The Secretary shall require eligible institutions receiving cap- 
ital investments under the Program to provide linguistically 
and culturally appropriate outreach and advertising in the 
applicant pool describing the availability and application 
process of receiving loans from the eligible institution that 
are made possible by the Program through the use of print, 
radio, television or electronic media outlets which target 
organizations, trade associations, and individuals that— 

(A) represent or work within or are members of 
minority communities; 

(B) represent or work with or are women; and 

(C) represent or work with or are veterans. 

(9) ADDITIONAL TERMS.—The Secretary may, by regulation 
or guidance issued under section 4104(9), make modifications 
that will apply to new capital investments in order to manage 
risks associated with the administration of the Fund in a 
manner consistent with the purposes of this subtitle. 

(10) MINIMUM UNDERWRITING STANDARDS.—The appro- Deadline. 
priate Federal banking agency for an eligible institution that 
receives funds under the Program shall within 60 days issue 
guidance regarding prudent underwriting standards that must 
be used for loans made by the eligible institution using such 
funds. 


SEC. 4104. ADDITIONAL AUTHORITIES OF THE SECRETARY. 


The Secretary may take such actions as the Secretary deems 
necessary to carry out the authorities in this subtitle, including, 
without limitation, the following: 

(1) The Secretary may use the services of any agency 
or instrumentality of the United States or component thereof 
on a reimbursable basis, and any such agency or instrumen- 
tality or component thereof is authorized to provide services 
as requested by the Secretary using all authorities vested in 
or delegated to that agency, instrumentality, or component. 
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(2) The Secretary may enter into contracts, including con- 
tracts for services authorized by section 3109 of title 5, United 
States Code. 

(3) The Secretary may designate any bank, savings associa- 
tion, trust company, security broker or dealer, asset manager, 
or investment adviser as a financial agent of the Federal 
Government and such institution shall perform all such reason- 
able duties related to this subtitle as financial agent of the 
Federal Government as may be required. The Secretary shall 
have authority to amend existing agreements with financial 
agents, entered into during the 2-year period before the date 
of enactment of this Act, to perform reasonable duties related 
to this subtitle. 

(4) The Secretary may exercise any rights received in 
connection with any preferred stock or other financial 
instruments or assets purchased or acquired pursuant to the 
authorities granted under this subtitle. 

(5) Subject to section 4103(b)(3), the Secretary may manage 
any assets purchased under this subtitle, including revenues 
and portfolio risks therefrom. 

(6) The Secretary may sell, dispose of, transfer, exchange 
or enter into securities loans, repurchase transactions, or other 
financial transactions in regard to, any preferred stock or other 
financial instrument or asset purchased or acquired under this 
subtitle, upon terms and conditions and at a price determined 
by the Secretary. 

(7) The Secretary may manage or prohibit conflicts of 
interest that may arise in connection with the administration 
and execution of the authorities provided under this subtitle. 

(8) The Secretary may establish and use vehicles, subject 
to supervision by the Secretary, to purchase, hold, and sell 


preferred stock or other financial instruments and issue obliga- 
tions. 

(9) The Secretary may, in consultation with the Adminis- 
trator of the Small Business Administration, issue such regula- 
tions and other guidance as may be necessary or appropriate 
to define terms or carry out the authorities or purposes of 
this subtitle. 


SEC. 4105. CONSIDERATIONS. 


In exercising the authorities granted in this subtitle, the Sec- 


retary shall take into consideration— 


(1) increasing the availability of credit for small businesses; 

(2) providing funding to minority-owned eligible institutions 
and other eligible institutions that serve small businesses that 
are minority-, veteran-, and women-owned and that also serve 
low- and moderate-income, minority, and other underserved 
or rural communities; 

(3) protecting and increasing American jobs; 

(4) increasing the opportunity for small business develop- 
ment in areas with high unemployment rates that exceed the 
national average; 

(5) ensuring that all eligible institutions may apply to 
participate in the program established under this subtitle, with- 
out discrimination based on geography; 

(6) providing transparency with respect to use of funds 
provided under this subtitle; 
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(7) minimizing the cost to taxpayers of exercising the 
authorities; 

(8) promoting and engaging in financial education to would- 
be borrowers; and 

(9) providing funding to eligible institutions that serve 
small businesses directly affected by the discharge of oil arising 
from the explosion on and sinking of the mobile offshore drilling 
unit Deepwater Horizon and small businesses in communities 
that have suffered negative economic effects as a result of 
that discharge with particular consideration to States along 
the coast of the Gulf of Mexico. 


SEC. 4106. REPORTS. 


The Secretary shall provide to the appropriate committees of 
Congress— 

(1) within 7 days of the end of each month commencing 
with the first month in which transactions are made under 
the Program, a written report describing all of the transactions 
made during the reporting period pursuant to the authorities 
granted under this subtitle; 

(2) after the end of March and the end of September, Effective date. 
commencing September 30, 2010, a written report on all pro- 
jected costs and liabilities, all operating expenses, including 
compensation for financial agents, and all transactions made 
by the Fund, which shall include participating institutions and 
amounts each institution has received under the Program; and 

(3) within 7 days of the end of each calendar quarter 
commencing with the first calendar quarter in which trans- 
actions are made under the Program, a written report detailing 
how eligible institutions participating in the Program have 
used the funds such institutions received under the Program. 


SEC. 4107. OVERSIGHT AND AUDITS. 


(a) INSPECTOR GENERAL OVERSIGHT.—The Inspector General 
of the Department of the Treasury shall conduct, supervise, and 
coordinate audits and investigations of the Program through the 
Office of Small Business Lending Fund Program Oversight estab- 
lished under subsection (b). 

(b) OFFICE OF SMALL BUSINESS LENDING FUND PROGRAM OVER- 
SIGHT.— 

(1) ESTABLISHMENT.—There is hereby established within 
the Office of the Inspector General of the Department of the 
Treasury a new office to be named the “Office of Small Business 
Lending Fund Program Oversight” to provide oversight of the 
Program. 

(2) LEADERSHIP.—The Inspector General shall appoint a Appointment. 
Special Deputy Inspector General for SBLF Program Oversight 
to lead the Office, with commensurate staff, who shall report 
directly to the Inspector General and who shall be responsible 
for the performance of all auditing and investigative activities 
relating to the Program. 

(3) REPORTING.— 

(A) IN GENERAL.—The Inspector General shall issue 

a report no less than two times a year to the Congress 

and the Secretary devoted to the oversight provided by 

the Office, including any recommendations for improve- 
ments to the Program. 
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(B) RECOMMENDATIONS.—With respect to any defi- 
ciencies identified in a report under subparagraph (A), 
the Secretary shall either— 

(i) take actions to address such deficiencies; or 
(ii) certify to the appropriate committees of Con- 
gress that no action is necessary or appropriate. 

(4) COORDINATION.—The Inspector General, in maximizing 
the effectiveness of the Office, shall work with other Offices 
of Inspector General, as appropriate, to minimize duplication 
of effort and ensure comprehensive oversight of the Program. 

(5) TERMINATION.—The Office shall terminate at the end 
of the 6-month period beginning on the date on which all 
capital investments are repaid under the Program or the date 
on which the Secretary determines that any remaining capital 
investments will not be repaid. 

(6) DEFINITIONS.—For purposes of this subsection: 

(A) OFFICE.—The term “Office” means the Office of 
Small Business Lending Fund Program Oversight estab- 
lished under paragraph (1). 

(B) INSPECTOR GENERAL.—The term “Inspector Gen- 
eral” means the Inspector General of the Department of 
the Treasury. 

(c) GAO AupiIT.—The Comptroller General of the United States 


Reports. shall perform an annual audit of the Program and issue a report 
to the appropriate committees of Congress containing the results 
of such audit. 


(d) REQUIRED CERTIFICATIONS.— 

(1) ELIGIBLE INSTITUTION CERTIFICATION.—Each eligible 
institution that participates in the Program must certify that 
such institution is in compliance with the requirements of 
section 103.121 of title 31, Code of Federal Regulations, a 
regulation that, at a minimum, requires financial institutions, 
as that term is defined in 31 U.S.C. 5312(a)(2) and (c)(1)(A), 
to implement reasonable procedures to verify the identity of 
any person seeking to open an account, to the extent reasonable 
and practicable, maintain records of the information used to 
verify the person’s identity, and determine whether the person 
appears on any lists of known or suspected terrorists or terrorist 
organizations provided to the financial institution by any 
government agency. 

(2) LOAN RECIPIENTS.—With respect to funds received by 
an eligible institution under the Program, any business 
receiving a loan from the eligible institution using such funds 
after the date of the enactment of this Act shall certify to 
such eligible institution that the principals of such business 
have not been convicted of a sex offense against a minor (as 
such terms are defined in section 111 of the Sex Offender 
Registration and Notification Act (42 U.S.C. 16911)). 

(e) PROHIBITION ON PORNOGRAPHY.—None of the funds made 


available under this subtitle may be used to pay the salary of 
any individual engaged in activities related to the Program who 
has been officially disciplined for violations of subpart G of the 
Standards of Ethical Conduct for Employees of the Executive 
Branch for viewing, downloading, or exchanging pornography, 
including child pornography, on a Federal Government computer 
or while performing official Federal Government duties. 
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SEC. 4108. CREDIT REFORM; FUNDING. 


(a) CREDIT REFORM.—The cost of purchases of preferred stock 
and other financial instruments made as capital investments under 
this subtitle shall be determined as provided under the Federal 
Credit Reform Act of 1990 (2 U.S.C. 661 et seq.). 

(b) FUNDS MADE AVAILABLE.—There are hereby appropriated, Appropriation 
out of funds in the Treasury not otherwise appropriated, such authorization. 
sums as may be necessary to pay the costs of $30,000,000,000 
of capital investments in eligible institutions, including the costs 
of modifying such investments, and reasonable costs of admin- 
istering the program of making, holding, managing, and selling 
the capital investments. 


SEC. 4109. TERMINATION AND CONTINUATION OF AUTHORITIES. 


(a) TERMINATION OF INVESTMENT AUTHORITY.—The authority 
to make capital investments in eligible institutions, including 
commitments to purchase preferred stock or other instruments, 
provided under this subtitle shall terminate 1 year after the date 
of enactment of this Act. 

(b) CONTINUATION OF OTHER AUTHORITIES.—The authorities 
of the Secretary under section 4104 shall not be limited by the 
termination date in subsection (a). 


SEC. 4110. PRESERVATION OF AUTHORITY. 


Nothing in this subtitle may be construed to limit the authority 
of the Secretary under any other provision of law. 


SEC. 4111. ASSURANCES. 


(a) SMALL BUSINESS LENDING FUND SEPARATE FROM TARP.— 
The Small Business Lending Fund Program is established as sepa- 
rate and distinct from the Troubled Asset Relief Program estab- 
lished by the Emergency Economic Stabilization Act of 2008. An 
institution shall not, by virtue of a capital investment under the 
Small Business Lending Fund Program, be considered a recipient 
of the Troubled Asset Relief Program. 

(b) CHANGE IN LAw.—If, after a capital investment has been 
made in an eligible institution under the Program, there is a 
change in law that modifies the terms of the investment or program 
in a materially adverse respect for the eligible institution, the 
eligible institution may, after consultation with the appropriate 
Federal banking agency for the eligible institution, repay the invest- 
ment without impediment. 


SEC. 4112. STUDY AND REPORT WITH RESPECT TO WOMEN-OWNED, 
VETERAN-OWNED, AND MINORITY-OWNED BUSINESSES. 


(a) Stupy.—The Secretary shall conduct a study of the impact 
of the Program on women-owned businesses, veteran-owned 
businesses, and minority-owned businesses. 

(b) REPORT.—Not later than one year after the date of enact- 
ment of this Act, the Secretary shall submit to Congress a report 
on the results of the study conducted pursuant to subsection (a). 
To the extent possible, the Secretary shall disaggregate the results 
of such study by ethnic group and gender. 

(c) INFORMATION PROVIDED TO THE SECRETARY.—Eligible 
institutions that participate in the Program shall provide the Sec- 
retary with such information as the Secretary may require to carry 
out the study required by this section. 
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SEC. 4113. SENSE OF CONGRESS. 


It is the sense of Congress that the Federal Deposit Insurance 
Corporation and other bank regulators are sending mixed messages 
to banks regarding regulatory capital requirements and lending 
standards, which is a contributing cause of decreased small business 
lending and increased regulatory uncertainty at community banks. 


Subtitle B—Other Provisions 


PART I—SMALL BUSINESS EXPORT 
PROMOTION INITIATIVES 


SEC. 4221. SHORT TITLE. 
This part may be cited as the “Export Promotion Act of 2010”. 


SEC. 4222. GLOBAL BUSINESS DEVELOPMENT AND PROMOTION ACTIVI- 
TIES OF THE DEPARTMENT OF COMMERCE. 


(a) INCREASE IN EMPLOYEES WITH RESPONSIBILITY FOR GLOBAL 
BUSINESS DEVELOPMENT AND PROMOTION ACTIVITIES.— 

(1) IN GENERAL.—During the 24-month period beginning 
on the date of the enactment of this Act, the Secretary of 
Commerce shall increase the number of full-time departmental 
employees whose primary responsibilities involve promoting or 
facilitating participation by United States businesses in the 
global marketplace and facilitating the entry into, or expansion 
of, s such participation by United States businesses. In carrying 
out this subsection, the Secretary shall ensure that— 

(A) the cohort of such employees is increased by not 
less than 80 persons; and 

(B) a substantial portion of the increased cohort is 
stationed outside the United States. 

(2) ENHANCED FOCUS ON UNITED STATES SMALL- AND 
MEDIUM-SIZED BUSINESSES.—In carrying out this subsection, 
the Secretary shall take such action as may be necessary to 
ensure that the activities of the Department of Commerce 
relating to promoting and facilitating participation by United 
States businesses in the global marketplace include promoting 
and facilitating such participation by small and medium-sized 
businesses in the United States. 

(3) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated to the Secretary for each of the fiscal 
years 2011 and 2012 such sums as may be necessary to carry 
out this section. 

(b) ADDITIONAL FUNDING FOR GLOBAL BUSINESS DEVELOPMENT 


AND PROMOTION ACTIVITIES OF THE DEPARTMENT OF COMMERCE.— 


(1) IN GENERAL.—There are authorized to be appropriated 
to the Secretary of Commerce for the period beginning on 
the date of the enactment of this Act and ending 18 months 
thereafter, $30,000,000 to promote or facilitate participation 
by United States businesses in the global marketplace and 
facilitating the entry into, or expansion of, such participation 
by United States businesses. 

(2) REQUIREMENTS.—In obligating and expending the funds 
authorized to be appropriated by paragraph (1), the Secretary 
of Commerce shall give preference to activities that— 
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(A) assist small- and medium-sized businesses in the 
United States; and 

(B) the Secretary determines will create or sustain 
the greatest number of jobs in the United States and obtain 
the maximum return on investment. 


SEC. 4223. ADDITIONAL FUNDING TO IMPROVE ACCESS TO GLOBAL 
MARKETS FOR RURAL BUSINESSES. 


(a) IN GENERAL.—There are authorized to be appropriated to 
the Secretary of Commerce $5,000,000 for each of the fiscal years 
2011 and 2012 for improving access to the global marketplace 
- goods and services provided by rural businesses in the United 

tates. 

(b) REQUIREMENTS.—In obligating and expending the funds 
authorized to be appropriated by subsection (a), the Secretary of 
Commerce shall give preference to activities that— 

(1) assist small- and medium-sized businesses in the United 

States; and 

(2) the Secretary determines will create or sustain the 
greatest number of jobs in the United States and obtain the 
maximum return on investment. 


SEC. 4224. ADDITIONAL FUNDING FOR THE EXPORTECH PROGRAM. 


(a) IN GENERAL.—There are authorized to be appropriated to Time period. 
the Secretary of Commerce $11,000,000 for the period beginning 
on the date of the enactment of this Act and ending 18 months 
thereafter, to expand ExporTech, a joint program of the Hollings 
Manufacturing Partnership Program and the Export Assistance 
Centers of the Department of Commerce. 

(b) REQUIREMENTS.—In obligating and expending the funds 
authorized to be appropriated by subsection (a), the Secretary of 
Commerce shall give preference to activities that— 

(1) assist small- and medium-sized businesses in the United 

States; and 

(2) the Secretary determines will create or sustain the 
greatest number of jobs in the United States and obtain the 
maximum return on investment. 


SEC. 4225. ADDITIONAL FUNDING FOR THE MARKET DEVELOPMENT 
COOPERATOR PROGRAM OF THE DEPARTMENT OF COM- 
MERCE. 


(a) IN GENERAL.—There are authorized to be appropriated to Time period. 
the Secretary of Commerce for the period beginning on the date 
of the enactment of this Act and ending 18 months thereafter, 
$15,000,000 for the Manufacturing and Services unit of the Inter- 
national Trade Administration— 

(1) to establish public-private partnerships under the 
Market Development Cooperator Program of the International 
Trade Administration; and 

(2) to underwrite a portion of the start-up costs for new 
projects carried out under that Program to strengthen the 
competitiveness and market share of United States industry, 
not to exceed, for each such project, the lesser of— 

(A) ¥3 of the total start-up costs for the project; or 
(B) $500,000. 

(b) REQUIREMENTS.—In obligating and expending the funds 
authorized to be appropriated by subsection (a), the Secretary of 
Commerce shall give preference to activities that— 
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(1) assist small- and medium-sized businesses in the United 
States; and 

(2) the Secretary determines will create or sustain the 
greatest number of jobs in the United States and obtain the 
maximum return on investment. 


SEC. 4226. HOLLINGS MANUFACTURING PARTNERSHIP PROGRAM; 
TECHNOLOGY INNOVATION PROGRAM. 


(a) HOLLINGS MANUFACTURING PARTNERSHIP PROGRAM.—Sec- 
tion 25(f) of the National Institute of Standards and Technology 
_ (15 U.S.C. 278k(f)) is amended by adding at the end the fol- 
owing: 

“(7) GLOBAL MARKETPLACE PROJECTS.—In making awards 
under this subsection, the Director, in consultation with the 
Manufacturing Extension Partnership Advisory Board and the 
Secretary of Commerce, may— 

“(A) take into consideration whether an application 
has significant potential for enhancing the competitiveness 
of small and medium-sized United States manufacturers 
in the global marketplace; and 

“(B) give a preference to applications for such projects 
to the extent the Director deems appropriate, taking into 
account the broader purposes of this subsection.”. 

(b) TECHNOLOGY INNOVATION PROGRAM.—In awarding grants, 
cooperative agreements, or contracts under section 28 of the 
National Institute of Standards and Technology Act (15 U.S.C. 
278n), in addition to the award criteria set forth in subsection 
(c) of that section, the Director of the National Institute of Stand- 
ards and Technology may take into consideration whether an 
application has significant potential for enhancing the competitive- 
ness of small- and medium-sized businesses in the United States 
in the global marketplace. The Director shall consult with the 
Technology Innovation Program Advisory Board and the Secretary 
of Commerce in implementing this subsection. 


SEC. 4227. SENSE OF THE SENATE CONCERNING FEDERAL 
COLLABORATION WITH STATES ON EXPORT PROMOTION 
ISSUES. 


It is the sense of the Senate that the Secretary of Commerce 
should enhance Federal collaboration with the States on export 
promotion issues by— 

(1) providing the necessary training to the staff at State 
international trade agencies to enable them to assist the United 
States and Foreign Commercial Service (established by section 
2301 of the Export Enhancement Act of 1988 (15 U.S.C. 4721)) 
in providing counseling and other export services to businesses 
in their communities; and 

(2) entering into agreements with State international trade 
agencies for those agencies to deliver export promotion services 
in their local communities in order to extend the outreach 
of United States and Foreign Commercial Service programs. 


SEC. 4228. REPORT ON TARIFF AND NONTARIFF BARRIERS. 


Not later than 90 days after the date of the enactment of 
this Act, the Secretary of Commerce, in consultation with the United 
States Trade Representative and other appropriate entities, shall 
report to Congress on the tariff and nontariff barriers imposed 
by Colombia, the Republic of Korea, and Panama with respect 
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to exports of articles from the United States, including articles 
exported or produced by small- and medium-sized businesses in 
the United States. 


PART II—MEDICARE FRAUD 


SEC. 4241. USE OF PREDICTIVE MODELING AND OTHER ANALYTICS 42 USC 
TECHNOLOGIES TO IDENTIFY AND PREVENT WASTE, 1820a-7m. 
FRAUD, AND ABUSE IN THE MEDICARE FEE-FOR-SERVICE 
PROGRAM. 


(a) USE IN THE MEDICARE FEE-FOR-SERVICE PROGRAM.—The 
Secretary shall use predictive modeling and other analytics tech- 
nologies (in this section referred to as “predictive analytics tech- 
nologies”) to identify improper claims for reimbursement and to 
prevent the payment of such claims under the Medicare fee-for- 
service program. 

(b) PREDICTIVE ANALYTICS TECHNOLOGIES REQUIREMENTS.—The 
predictive analytics technologies used by the Secretary shall— 

(1) capture Medicare provider and Medicare beneficiary 
activities across the Medicare fee-for-service program to provide 
a comprehensive view across all providers, beneficiaries, and 
geographies within such program in order to— 

(A) identify and analyze Medicare provider networks, 
provider billing patterns, and beneficiary utilization pat- 
terns; and 

(B) identify and detect any such patterns and networks 
that represent a high risk of fraudulent activity; 

(2) be integrated into the existing Medicare fee-for-service 
program claims flow with minimal effort and maximum effi- 
ciency; 

(3) be able to— 

(A) analyze large data sets for unusual or suspicious 
patterns or anomalies or contain other factors that are 
linked to the occurrence of waste, fraud, or abuse; 

(B) undertake such analysis before payment is made; 
and 

(C) prioritize such identified transactions for additional 
review before payment is made in terms of the likelihood 
of potential waste, fraud, and abuse to more efficiently 
utilize investigative resources; 

(4) capture outcome information on adjudicated claims for 
reimbursement to allow for refinement and enhancement of 
the predictive analytics technologies on the basis of such out- 
come information, including post-payment information about 
the eventual status of a claim; and 

(5) prevent the payment of claims for reimbursement that 
have been identified as potentially wasteful, fraudulent, or 
abusive until such time as the claims have been verified as 
valid. 

(c) IMPLEMENTATION REQUIREMENTS.— 

(1) REQUEST FOR PROPOSALS.—Not later than January 1, Deadline. 
2011, the Secretary shall issue a request for proposals to carry 
out this section during the first year of implementation. To 
the extent the Secretary determines appropriate— 

(A) the initial request for proposals may include subse- 
quent implementation years; and 
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(B) the Secretary may issue additional requests for 
proposals with respect to subsequent implementation years. 

(2) FIRST IMPLEMENTATION YEAR.—The initial request for 
proposals issued under paragraph (1) shall require the contrac- 
tors selected to commence using predictive analytics tech- 
nologies on July 1, 2011, in the 10 States identified by the 
Secretary as having the highest risk of waste, fraud, or abuse 
in the Medicare fee-for-service program. 

(3) SECOND IMPLEMENTATION YEAR.—Based on the results 
of the report and recommendation required under subsection 
(e)(1)(B), the Secretary shall expand the use of predictive ana- 
lytics technologies on October 1, 2012, to apply to an additional 
10 States identified by the Secretary as having the highest 
risk of waste, fraud, or abuse in the Medicare fee-for-service 
program, after the States identified under paragraph (2). 

(4) THIRD IMPLEMENTATION YEAR.—Based on the results 
of the report and recommendation required under subsection 
(e)(2), the Secretary shall expand the use of predictive analytics 
technologies on January 1, 2014, to apply to the Medicare 
fee-for-service program in any State not identified under para- 
graph (2) or (3) and the commonwealths and territories. 

(5) FOURTH IMPLEMENTATION YEAR.—Based on the results 
of the report and recommendation required under subsection 
(e)(3), the Secretary shall expand the use of predictive analytics 
technologies, beginning April 1, 2015, to apply to Medicaid 
and CHIP. To the extent the Secretary determines appropriate, 
such expansion may be made on a phased-in basis. 

(6) OPTION FOR REFINEMENT AND EVALUATION.—If, with 
respect to the first, second, or third implementation year, the 
Inspector General of the Department of Health and Human 
Services certifies as part of the report required under subsection 
(e) for that year no or only nominal actual savings to the 
Medicare fee-for-service program, the Secretary may impose 
a moratorium, not to exceed 12 months, on the expansion 
of the use of predictive analytics technologies under this section 
for the succeeding year in order to refine the use of predictive 
analytics technologies to achieve more than nominal savings 
before further expansion. If a moratorium is imposed in accord- 
ance with this paragraph, the implementation dates applicable 
for the succeeding year or years shall be adjusted to reflect 
the length of the moratorium period. 

(d) CONTRACTOR SELECTION, QUALIFICATIONS, AND DATA ACCESS 


REQUIREMENTS.— 


(1) SELECTION.— 

(A) IN GENERAL.—The Secretary shall select contractors 
to carry out this section using competitive procedures as 
provided for in the Federal Acquisition Regulation. 

(B) NUMBER OF CONTRACTORS.—The Secretary shall 
select at least 2 contractors to carry out this section with 
respect to any year. 

(2) QUALIFICATIONS.— 

(A) IN GENERAL.—The Secretary shall enter into a con- 

tract under this section with an entity only if the entity— 
(i) has leadership and staff who— 
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(I) have the appropriate clinical knowledge of, 
and experience with, the payment rules and regu- 
lations under the Medicare fee-for-service program; 
and 

(II) have direct management experience and 
proficiency utilizing predictive analytics tech- 
nologies necessary to carry out the requirements 
under subsection (b); or 
(ii) has a contract, or will enter into a contract, 

with another entity that has leadership and staff 

meeting the criteria described in clause (i). 

(B) CONFLICT OF INTEREST.—The Secretary may only 
enter into a contract under this section with an entity 
to the extent that the entity complies with such conflict 
of interest standards as are generally applicable to Federal 
acquisition and procurement. 

(3) DATA ACCESS.—The Secretary shall provide entities with 
a contract under this section with appropriate access to data 
necessary for the entity to use predictive analytics technologies 
in accordance with the contract 
(e) REPORTING REQUIREMEN Ts.— Public 

(1) FIRST IMPLEMENTATION YEAR REPORT.—Not later than information 

3 months after the completion of the first implementation year 
under this section, the Secretary shall submit to the appropriate 
committees of Congress and make available to the public a 
report that includes the following: 

(A) A description of the implementation of the use 
of predictive analytics technologies during the year. 

(B) A certification of the Inspector General of the 
Department of Health and Human Services that— 

(i) specifies the actual and projected savings to 
the Medicare fee-for-service program as a result of 
the use of predictive analytics technologies, including 
estimates of the amounts of such savings with respect 
to both improper payments recovered and improper 
payments avoided; 

(ii) the actual and projected savings to the Medi- 
care fee-for-service program as a result of such use 
of predictive analytics technologies relative to the 
return on investment for the use of such technologies 
and in comparison to other strategies or technologies 
used to prevent and detect fraud, waste, and abuse 
in the Medicare fee-for-service program; and 

(iii) includes recommendations regarding— 

(I) whether the Secretary should continue to 
use predictive analytics technologies; 

(II) whether the use of such technologies 
should be expanded in accordance with the require- 
ments of subsection (c); and 

(III) any modifications or refinements that 
should be made to increase the amount of actual 
or projected savings or mitigate any adverse 
impact on Medicare beneficiaries or providers. 

(C) An analysis of the extent to which the use of 
predictive analytics technologies successfully prevented and 
detected waste, fraud, or abuse in the Medicare fee-for- 
service program. 
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(D) A review of whether the predictive analytics tech- 
nologies affected access to, or the quality of, items and 
services furnished to Medicare beneficiaries. 

(E) A review of what effect, if any, the use of predictive 
analytics technologies had on Medicare providers. 

(F) Any other items determined appropriate by the 
Secretary. 

(2) SECOND YEAR IMPLEMENTATION REPORT.—Not later than 
3 months after the completion of the second implementation 
year under this section, the Secretary shall submit to the 
appropriate committees of Congress and make available to the 
public a report that includes, with respect to such year, the 
items required under paragraph (1) as well as any other addi- 
tional items determined appropriate by the Secretary with 
respect to the report for such year. 

(3) THIRD YEAR IMPLEMENTATION REPORT.—Not later than 
3 months after the completion of the third implementation 
year under this section, the Secretary shall submit to the 
appropriate committees of Congress, and make available to 
the public, a report that includes with respect to such year, 
the items required under paragraph (1), as well as any other 
additional items determined appropriate by the Secretary with 
respect to the report for such year, and the following: 

(A) An analysis of the cost-effectiveness and feasibility 
of expanding the use of predictive analytics technologies 
to Medicaid and CHIP. 

(B) An analysis of the effect, if any, the application 
of predictive analytics technologies to claims under Med- 
icaid and CHIP would have on States and the common- 
wealths and territories. 

(C) Recommendations regarding the extent to which 
technical assistance may be necessary to expand the 
application of predictive analytics technologies to claims 
under Medicaid and CHIP, and the type of any such assist- 
ance. 

(f) INDEPENDENT EVALUATION AND REPORT.— 

(1) EVALUATION.—Upon completion of the first year in 
which predictive analytics technologies are used with respect 
to claims under Medicaid and CHIP, the Secretary shall, by 
grant, contract, or interagency agreement, conduct an inde- 
pendent evaluation of the use of predictive analytics tech- 
nologies under the Medicare fee-for-service program and Med- 
icaid and CHIP. The evaluation shall include an analysis with 
respect to each such program of the items required for the 
third year implementation report under subsection (e)(3). 

(2) REPORT.—Not later than 18 months after the evaluation 
required under paragraph (1) is initiated, the Secretary shall 
submit a report to Congress on the evaluation that shall include 
the results of the evaluation, the Secretary’s response to such 
results and, to the extent the Secretary determines appropriate, 
recommendations for legislation or administrative actions. 

(g) WAIVER AUTHORITY.—The Secretary may waive such provi- 


sions of titles XI, XVIII, XIX, and XXI of the Social Security Act, 
including applicable prompt payment requirements under titles 
XVIII and XIX of such Act, as the Secretary determines to be 
appropriate to carry out this section. 


(h) FUNDING.— 
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(1) APPROPRIATION.—Out of any funds in the Treasury 
not otherwise appropriated, there is appropriated to the Sec- 
retary to carry out this section, $100,000,000 for the period 
beginning January 1, 2011, to remain available until expended. 

(2) RESERVATIONS.— 

(A) INDEPENDENT EVALUATION.—The Secretary shall 
reserve not more than 5 percent of the funds appropriated 
under paragraph (1) for purposes of conducting the inde- 
pendent evaluation required under subsection (f). 

(B) APPLICATION TO MEDICAID AND CHIP.—The Sec- 
retary shall reserve such portion of the funds appropriated 
under paragraph (1) as the Secretary determines appro- 
priate for purposes of providing assistance to States for 
administrative expenses in the event of the expansion of 
predictive analytics technologies to claims under Medicaid 
and CHIP. 

(i) DEFINITIONS.—In this section: 

(1) COMMONWEALTHS AND TERRITORIES.—The term 
“commonwealth and territories” includes the Commonwealth 
of Puerto Rico, the Virgin Islands, Guam, American Samoa, 
the Commonwealth of the Northern Mariana Islands, and any 
other territory or possession of the United States in which 
the Medicare fee-for-service program, Medicaid, or CHIP oper- 
ates. 

(2) CHIP.—The term “CHIP” means the Children’s Health 
Insurance Program established under title XXI of the Social 
Security Act (42 U.S.C. 1397aa et seq.). 

(3) MEDICAID.—The term “Medicaid” means the program 
to provide grants to States for medical assistance programs 
established under title XIX of the Social Security Act (42 U.S.C. 
1396 et seq.). 

(4) MEDICARE BENEFICIARY.—The term “Medicare bene- 
ficiary” means an individual enrolled in the Medicare fee-for- 
service program. 

(5) MEDICARE FEE-FOR-SERVICE PROGRAM.—The term “Medi- 
care fee-for-service program” means the original medicare fee- 
for-service program under parts A and B of title XVIII of 
the Social Security Act (42 U.S.C. 1395 et seq.). 

(6) MEDICARE PROVIDER.—The term “Medicare provider” 
means a provider of services (as defined in subsection (u) of 
section 1861 of the Social Security Act (42 U.S.C. 1395x)) and 
a supplier (as defined in subsection (d) of such section). 

(7) SECRETARY.—The term “Secretary” means the Secretary 
of Health and Human Services, acting through the Adminis- 
trator of the Centers for Medicare & Medicaid Services. 

(8) STATE.—The term “State” means each of the 50 States 
and the District of Columbia. 


TITLE V—BUDGETARY PROVISIONS 


SEC. 5001. DETERMINATION OF BUDGETARY EFFECTS. 


The budgetary effects of this Act, for the purpose of complying 
with the Statutory Pay-As-You-Go-Act of 2010, shall be determined 
by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, submitted for printing in the 
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Congressional Record by the Chairman of the Senate Budget Com- 
mittee, provided that such statement has been submitted prior 
to the vote on passage. 


Approved September 27, 2010. 
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Public Law 111-241 
111th Congress 


An Act 


To provide for the issuance of a Multinational Species Conservation Funds Sept. 30, 2010 
Semipostal Stamp. ~ [HLR. 1454] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Multinational 


Species 
SECTION 1. SHORT TITLE. Conservation 


This Act may be cited as the “Multinational Species Conserva- cee 


tion Funds Semipostal Stamp Act of 2010”. Stamp Act of 


2010. 
SEC. 2. MULTINATIONAL SPECIES CONSERVATION FUNDS SEMIPOSTAL 39 USC 416 note. 


STAMP. 39 USC 416 note. 


(a) IN GENERAL.—In order to afford a convenient way for mem- 
bers of the public to contribute to funding for the operations sup- 
ported by the Multinational Species Conservation Funds, the United 
States Postal Service shall issue a semipostal stamp (hereinafter 
in this Act referred to as the “Multinational Species Conservation 
Funds Semipostal Stamp”) in accordance with succeeding provisions 
of this section. 

(b) Cost AND USE.— 

(1) IN GENERAL.—The Multinational Species Conservation 
Funds Semipostal Stamp shall be offered at a cost equal to 
the cost of mailing a letter weighing 1 ounce or less at the 
nonautomation single-piece first-ounce letter rate, in effect at 
the time of purchase, plus a differential of not less than 15 
percent. 

(2) VOLUNTARY USE.—The use of any semipostal issued 
under this section shall be voluntary on the part of postal 
patrons. 

(3) SPECIAL RATE.—The special rate of postage of an indi- 
vidual stamp under this section shall be an amount that is 
evenly divisible by 5. 

(c) OTHER TERMS AND CONDITIONS.—The issuance and sale 
of the Multinational Species Conservation Funds Semipostal Stamp 
shall be governed by the provisions of section 416 of title 39, 
United States Code, and regulations issued under such section, 
subject to subsection (b) and the following: 

(1) DISPOSITION OF PROCEEDS.— 

(A) IN GENERAL.—AIl amounts becoming available from 
the sale of the Multinational Species Conservation Funds 
Semipostal Stamp (as determined under section 416(d) of 
such title 39) shall be transferred to the United States 
Fish and Wildlife Service, for the purpose described in 
subsection (a), through payments which shall be made at 
least twice a year, with the proceeds to be divided equally 
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among the African Elephant Conservation Fund, the Asian 
Elephant Conservation Fund, the Great Ape Conservation 
Fund, the Marine Turtle Conservation Fund, the Rhinoc- 
eros and Tiger Conservation Fund, and other international 
wildlife conservation funds authorized by the Congress 
after the date of the enactment of this Act and administered 
by the Service as part of the Multinational Species Con- 
servation Fund. 

(B) PROCEEDS NOT TO BE OFFSET.—In accordance with 
section 416(d)(4) of such title 39, amounts becoming avail- 
able from the sale of the Multinational Species Conserva- 
tion Funds Semipostal Stamp (as so determined) shall not 
be taken into account in any decision relating to the level 
of appropriations or other Federal funding to be furnished 
in any year to— 

(i) the United States Fish and Wildlife Service; 
or 
(ii) any of the funds identified in subparagraph 

(A). 

(2) DURATION.—The Multinational Species Conservation 
Funds Semipostal Stamp shall be made available to the public 
for a period of at least 2 years, beginning no later than 12 
months after the date of the enactment of this Act. 

(3) LIMITATION.—The Multinational Species Conservation 
Funds Semipostal Stamp shall not be subject to, or taken 
into account for purposes of applying, any limitation under 
section 416(e)(1)(C) of such title 39. 

(4) RESTRICTION ON USE OF FUNDS.—Amounts transferred 
under paragraph (1) shall not be used to fund or support 
the Wildlife Without Borders Program or to supplement funds 


made available for the Neotropical Migratory Bird Conservation 
Fund. 

(d) DEFINITION.—For purposes of this Act, the term “semipostal 
stamp” refers to a stamp described in section 416(a)(1) of title 
39, United States Code. 


Approved September 30, 2010. 


LEGISLATIVE HISTORY—H.R. 1454: 


HOUSE REPORTS: No. 111-358, Pt. 1 (Comm. on Natural Resources). 
SENATE REPORTS: No. 111-234 (Comm. on Homeland Security and Governmental 
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Vol. 155 (2009): Dec. 7, considered and passed House. 
Vol. 156 (2010): July 29, considered and passed Senate, amended. 
Sept. 22, House concurred in Senate amendment. 
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Public Law 111-242 
111th Congress 


An Act 


Making continuing appropriations for fiscal year 2011, and for other purposes. _Sept. 30, 2010 _ 


{H.R. 3081] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the Continuing 
following sums are hereby appropriated, out of any money in the Appropriations 
Treasury not otherwise appropriated, and out of applicable cor- 4“ 211- 
porate or other revenues, receipts, and funds, for the several depart- 
ments, agencies, corporations, and other organizational units of 
Government for fiscal year 2011, and for other purposes, namely: 

SEc. 101. Such amounts as may be necessary, at a rate for 
operations as provided in the applicable appropriations Acts for 
fiscal year 2010 and under the authority and conditions provided 
in such Acts, for continuing projects or activities (including the 
costs of direct loans and loan guarantees) that are not otherwise 
specifically provided for in this Act, that were conducted in fiscal 
year 2010, and for which appropriations, funds, or other authority 
were made available in the following appropriations Acts: 

(1) The Agriculture, Rural Development, Food and Drug 
Administration, and Related Agencies Appropriations Act, 2010 
(Public Law 111-80). 

(2) Division A of the Department of Defense Appropriations 
Act, 2010 (division A of Public Law 111-118). 

(3) The Energy and Water Development and Related Agen- 
cies Appropriations Act, 2010 (Public Law 111-85). 

(4) The Department of Homeland Security Appropriations 
Act, 2010 (Public Law 111-83) and section 601 of the Supple- 
mental Appropriations Act, 2010 (Public Law 111-212). 

(5) The Department of the Interior, Environment, and 
Related Agencies Appropriations Act, 2010 (division A of Public 
Law 111-88). 

(6) The Legislative Branch Appropriations Act, 2010 (divi- 
sion A of Public Law 111-68). 

(7) The Consolidated Appropriations Act, 2010 (Public Law 
111-117). 

(8) Chapter 3 of title I of the Supplemental Appropriations 
Act, 2010 (Public Law 111-212), except for appropriations under 
the heading “Operation and Maintenance” relating to Haiti 
following the earthquake of January 12, 2010, or the Port 
of Guam: Provided, That the amount provided for the Depart- 
ment of Defense pursuant to this paragraph shall not exceed 
a rate for operations of $29,387,401,000: Provided further, That 
the Secretary of Defense shall allocate such amount to each 
appropriation account, budget activity, activity group, and sub- 
activity group, and to each program, project, and activity within 
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Contracts. 


Expiration date. 


each appropriation account, in the same proportions as such 

appropriations for fiscal year 2010. 

(9) Section 102(c) of chapter 1 of title I of the Supplemental 
Appropriations Act, 2010 (Public Law 111-212) that addresses 
guaranteed loans in the rural housing insurance fund. 

(10) The appropriation under the heading “Department 
of Commerce—United States Patent and Trademark Office” 
in the United States Patent and Trademark Office Supple- 
mental Appropriations Act, 2010 (Public Law 111-224). 

SEC. 102. (a) No appropriation or funds made available or 
authority granted pursuant to section 101 for the Department of 
Defense shall be used for (1) the new production of items not 
funded for production in fiscal year 2010 or prior years; (2) the 
increase in production rates above those sustained with fiscal year 
2010 funds; or (3) the initiation, resumption, or continuation of 
any project, activity, operation, or organization (defined as any 
project, subproject, activity, budget activity, program element, and 
subprogram within a program element, and for any investment 
items defined as a P-—1 line item in a budget activity within an 
appropriation account and an R-1 line item that includes a program 
element and subprogram element within an appropriation account) 
for which appropriations, funds, or other authority were not avail- 
able during fiscal year 2010. 

(b) No appropriation or funds made available or authority 
granted pursuant to section 101 for the Department of Defense 
shall be used to initiate multi-year procurements utilizing advance 
procurement funding for economic order quantity procurement 
unless specifically appropriated later. 

SEC. 103. Appropriations made by section 101 shall be available 
to the extent and in the manner that would be provided by the 
pertinent appropriations Act. 

Sec. 104. Except as otherwise provided in section 102, no 
appropriation or funds made available or authority granted pursu- 
ant to section 101 shall be used to initiate or resume any project 
or activity for which appropriations, funds, or other authority were 
not available during fiscal year 2010. 

Sec. 105. Appropriations made and authority granted pursuant 
to this Act shall cover all obligations or expenditures incurred 
for any project or activity during the period for which funds or 
authority for such project or activity are available under this Act. 

SEc. 106. Unless otherwise provided for in this Act or in the 
applicable appropriations Act for fiscal year 2011, appropriations 
and funds made available and authority granted pursuant to this 
Act shall be available until whichever of the following first occurs: 
(1) the enactment into law of an appropriation for any project 
or activity provided for in this Act; (2) the enactment into law 
of the applicable appropriations Act for fiscal year 2011 without 
any provision for such project or activity; or (3) December 3, 2010. 

SEC. 107. Expenditures made pursuant to this Act shall be 
charged to the applicable appropriation, fund, or authorization 
whenever a bill in which such applicable appropriation, fund, or 
authorization is contained is enacted into law. 

SEc. 108. Appropriations made and funds made available by 
or authority granted pursuant to this Act may be used without 
regard to the time limitations for submission and approval of appor- 
tionments set forth in section 1513 of title 31, United States Code, 
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but nothing in this Act may be construed to waive any other 
provision of law governing the apportionment of funds. 

Sec. 109. Notwithstanding any other provision of this Act, 
except section 106, for those programs that would otherwise have 
high initial rates of operation or complete distribution of appropria- 
tions at the beginning of fiscal year 2011 because of distributions 
of funding to States, foreign countries, grantees, or others, such 
high initial rates of operation or complete distribution shall not 
be made, and no grants shall be awarded for such programs funded 
by this Act that would impinge on final funding prerogatives. 

SEc. 110. This Act shall be implemented so that only the 
most limited funding action of that permitted in the Act shall 
be taken in order to provide for continuation of projects and activi- 
ties. 

SEc. 111. (a) For entitlements and other mandatory payments 
whose budget authority was provided in appropriations Acts for 
fiscal year 2010, and for activities under the Food and Nutrition 
Act of 2008, activities shall be continued at the rate to maintain 
program levels under current law, under the authority and condi- 
tions provided in the applicable appropriations Act for fiscal year 
2010, to be continued through the date specified in section 106(3). 

(b) Notwithstanding section 106, obligations for mandatory pay- Deadline. 
ments due on or about the first day of any month that begins 
after October 2010 but not later than 30 days after the date specified 
in section 106(3) may continue to be made, and funds shall be 
available for such payments. 

SEc. 112. Amounts made available under section 101 for civilian 
personnel compensation and benefits in each department and 
agency may be apportioned up to the rate for operations necessary 
to avoid furloughs within such department or agency, consistent 
with the applicable appropriations Act for fiscal year 2010, except 
that such authority provided under this section shall not be used 
until after the department or agency has taken all necessary actions 
to reduce or defer non-personnel-related administrative expenses. 

Sec. 113. Funds appropriated by this Act may be obligated 
and expended notwithstanding section 10 of Public Law 91-672 
(22 U.S.C. 2412), section 15 of the State Department Basic Authori- 
ties Act of 1956 (22 U.S.C. 2680), section 313 of the Foreign Rela- 
tions Authorization Act, Fiscal Years 1994 and 1995 (22 U.S.C. 
6212), and section 504(a)(1) of the National Security Act of 1947 
(50 U.S.C. 414(a)(1)). 

Sec. 114. The following amounts are designated as an emer- 
gency requirement and necessary to meet emergency needs pursu- 
ant to sections 403(a) and 423(b) of S. Con. Res. 13 (111th Congress), 
the concurrent resolution on the budget for fiscal year 2010: 

(1) Amounts incorporated by reference in this Act that 
were previously designated as available for overseas deploy- 
ments and other activities pursuant to such concurrent resolu- 
tion. 

(2) Amounts made available pursuant to paragraph (8) 
of section 101 of this Act. 

Sec. 115. Notwithstanding any other provision of this Act, 
funds appropriated under the heading “Food for Peace Title II 
Grants” in chapter 1 of title I of the Supplemental Appropriations 
Act, 2010 (Public Law 111—212) may be used to reimburse obliga- 
tions incurred for the purposes provided therein prior to the enact- 
ment of such Act. 
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Extension date. SEc. 116. The authority provided by section 18(h)(5) of the 
Richard B. Russell National School Lunch Act (42 U.S.C. 1769(h)(5)) 
shall continue in effect through the earlier of the date of enactment 
of an authorization Act related to the Richard B. Russell National 
School Lunch Act or the date specified in section 106(3) of this 
Act. 

SEc. 117. Notwithstanding section 101, amounts are provided 
for “Department of Commerce—Bureau of the Census—Periodic 
Censuses and Programs”, for necessary expenses to collect and 
publish statistics for periodic censuses and programs provided for 
by law, at a rate for operations of $964,315,000. 

Extension date. SEc. 118. The authority provided by section 1202 of the 
National Defense Authorization Act for Fiscal Year 2006 (Public 
Law 109-163), as most recently amended by section 1222 of the 
National Defense Authorization Act for Fiscal Year 2010 (Public 
Law 111-84; 123 Stat. 2518), shall continue in effect through the 
date specified in section 106(3) of this Act. 

Claims. SEc. 119. Notwithstanding subsection (b) of section 310 of the 
Supplemental Appropriations Act, 2009 (Public Law 111-32; 123 
Stat. 1870), a claim described in that subsection that is submitted 
before the date specified in section 106(3) of this Act shall be 
treated as a claim for which payment may be made under such 
section 310. 

SEC. 120. (a) RESCISSION.—The unobligated balance of authority 
provided for investigations under the heading “Department of 
Defense—Civil, Department of the Army, Corps of Engineers— 
Civil, Investigations”, in chapter 4 of title I of the Supplemental 
Appropriations Act, 2010 (Public Law 111-212; 124 Stat. 2312) 
is rescinded as of the date of enactment of this Act. 

(b) APPROPRIATION.—Notwithstanding any other provision in 
this Act— 

(1) there is appropriated to the Department of the Army, 
Corps of Engineers, an amount equal to the unobligated balance 
rescinded by subsection (a), to remain available until expended, 
for investigations; 

(2) that such amount be available on the date of enactment 
of this Act; and 

(3) the amount is designated as an emergency requirement 
and necessary to meet emergency needs pursuant to sections 
403(a) and 423(b) of S. Con. Res. 13 (111th Congress), the 
concurrent resolution on the budget for fiscal year 2010. 

SEC. 121. (a) RESCISSION.—The unobligated balance of authority 
provided for in section 401 of chapter 4 of title I of the Supplemental 
Appropriations Act, 2010 (Public Law 111-212; 124 Stat. 2313) 
for drought emergency assistance is rescinded as of the date of 
enactment of this Act. 

(b) APPROPRIATION.—Notwithstanding any other provision in 
this Act— 

(1) there is appropriated to the Bureau of Reclamation, 
an amount equal to the unobligated balance rescinded by sub- 
section (a), to remain available until expended, for drought 
emergency assistance: Provided, That financial assistance may 
be provided under the Reclamation States Emergency Drought 
Relief Act of 1991 (43 U.S.C. 2201 et seq.) and any other 
applicable Federal law (including regulations) for the optimiza- 
tion and conservation of project water supplies to assist 
drought-plagued areas of the West; 
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(2) that such amount be available on the date of enactment 
of this Act; and 

(3) the amount is designated as an emergency requirement 
and necessary to meet emergency needs pursuant to sections 

403(a) and 423(b) of S. Con. Res. 13 (111th Congress), the 

concurrent resolution on the budget for fiscal year 2010. 

SEC. 122. Notwithstanding section 101, amounts are provided 
for “Department of Energy—Weapons Activities” at a rate for oper- 
ations of $7,008,835,000. 

SEC. 123. Notwithstanding any other provision of this Act, 
except section 106, the District of Columbia may expend local funds 
for programs and activities under the heading “District of Columbia 
Funds” for such programs and activities under title IV of S. 3677 
(111th Congress), as reported by the Committee on Appropriations 
of the Senate, at the rate set forth under “District of Columbia 
Funds” as included in the Fiscal Year 2011 Budget Request Act 
(D.C. Act 18-448), as modified as of the date of the enactment 
of this Act. 

SEC. 124. Section 550(b) of Public Law 109-295, as amended Applicability. 
by section 550 of Public Law 111-83, shall be applied by sub- 
stituting the date specified in section 106(3) of this Act for “October 
4, 2010”. 

SEC. 125. Section 203(m) of the Robert T. Stafford Disaster Applicability. 
Relief and Emergency Assistance Act (42 U.S.C. 5133(m)) shall 
be applied by substituting the date specified in section 106(3) of 
this Act for “September 30, 2010”. 

SEc. 126. Any funds made available pursuant to section 101 
for the Federal Air Marshals may be obligated at a rate for oper- 
ations not exceeding that necessary to sustain domestic and inter- 
national flight coverage at the same level as the final quarter 
of fiscal year 2010. 

SEc. 127. Any funds made available pursuant to section 101 
for U.S. Customs and Border Protection may be obligated at a 
rate for operations not exceeding that necessary to sustain the 
numbers of personnel in place in the final quarter of fiscal year 
2010. The Commissioner of U.S. Customs and Border Protection Notification. 
shall notify the Committees on Appropriations of the House of 
Representatives and the Senate on each use of the authority pro- 
vided in this section. 

SEc. 128. Notwithstanding section 101, amounts are provided 
for “Department of the Interior—Minerals Management Service— 
Royalty and Offshore Minerals Management” at a rate for oper- 
ations of $365,000,000: Provided, That amounts provided herein 
from the general fund shall be reduced in an amount not to exceed 
$154,890,000, as receipts from increases to rates in effect on August 
5, 1993, and from cost recovery fees are received: Provided further,  Rescission. 
That of the prior-year unobligated balances available for “Depart- 
ment of the Interior—Minerals Management Service—Royalty and 
Offshore Minerals Management”, $25,000,000 are rescinded. 

SEc. 129. Section 2(e)(1)(B) of Public Law 109-129 shall be Applicability. 
applied by substituting the date specified in section 106(3) of this 
Act for “September 30, 2010”. 

SEc. 130. From funds transferred to “Department of Health 
and Human Services—Office of the Secretary—Public Health and 
Social Services Emergency Fund” by Public Law 111-117 in the 
fourth paragraph under such heading, amounts shall be available 
through the date specified in section 106(3) of this Act to support 
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Applicability. 


Extension date. 


advanced research and development pursuant to section 319L of 
the Public Health Service Act, at a rate for operations of 
$305,000,000. 

SEc. 131. (a) EXTENSION OF THE TEMPORARY ASSISTANCE FOR 
NEEDY FAMILIES PROGRAM.—Activities authorized by part A of title 
IV and section 1108(b) of the Social Security Act (other than the 
Emergency Contingency Fund for State Temporary Assistance for 
Needy Families Programs established under subsection (c) of section 
403 of such Act) shall continue through the date specified in section 
106(3) of this Act in the manner authorized for fiscal year 2010, 
subject to the amendments made by subsection (b) of this section, 
and out of any money in the Treasury of the United States not 
otherwise appropriated, there are hereby appropriated such sums 
as may be necessary for such purpose. Grants and payments may 
be made pursuant to this authority through the applicable portion 
of the first quarter of fiscal year 2011 at the pro rata portion 
of the level provided for such activities through the first quarter 
of fiscal year 2010. 

(b) CONFORMING AMENDMENTS.— 

(1) SUPPLEMENTAL GRANTS FOR POPULATION INCREASES.— 

Section 403(a)(3)(H)Gi) of the Social Security Act (42 U.S.C. 

603(a)(3)(H)Gi)) is amended to read as follows: 

“(ii) subparagraph (G) shall be applied as if ‘the 
date specified in section 106(3) of the Continuing 
Appropriations Act, 2011’ were substituted for ‘fiscal 
year 2001’; and”. 

(2) CONTINGENCY FUND.— 

(A) DEPOSIT INTO FUND.—Section 403(b)(2) of such Act 
(42 U.S.C. 603(b)(2)) is amended— 

(i) by striking “fiscal years 1997” and all that 
follows through “2003” and inserting “fiscal years 2011 
and 2012”; and 

(ii) by striking “$2,000,000,000” and inserting “, 
in the case of fiscal year 2011, $506,000,000 and in 
the case of fiscal year 2012, $612,000,000”. 

(B) CONFORMING AMENDMENT.—Section 403(b)(3)(C)(ii) 
of such Act (42 U.S.C. 603(b)\(3)(C)ii)) is amended by 
striking “fiscal years 1997 through 2010 shall not exceed 
the total amount appropriated pursuant to paragraph (2)” 
and inserting “fiscal year 2011 and 2012, respectively, shall 
not exceed the total amount appropriated pursuant to para- 
graph (2) for each such fiscal year”. 

(3) MAINTENANCE OF EFFORT.—Section 409(a)(7) of such 

Act (42 U.S.C. 609(a)(7)) is amended— 

(A) in subparagraph (A), by striking “or 2011” and 
inserting “2011, or 2012”; and 

(B) in subparagraph (B)(ii), by striking “2010” and 
inserting “2011”. 

SEC. 132. Activities authorized by section 429 of the Social 
Security Act shall continue through September 30, 2011, in the 
manner authorized for fiscal year 2010, and out of any money 
in the Treasury of the United States not otherwise appropriated, 
there are hereby appropriated such sums as may be necessary 
for such purpose. Grants and payments may be made pursuant 
to this authority on a quarterly basis through fiscal year 2011 
at the level provided for such activities for the corresponding quarter 
of fiscal year 2010. 
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SEC. 133. Effective October 1, 2010, subpart 2 of part B of Effective date. 
title IV of the Social Security Act is amended— 42 USC 629f 
(1) in section 436 (42 U.S.C. 629f)— — 
(A) in subsection (a)— 
(i) by striking “2011” and inserting “2010”; and 
(ii) by inserting before the period the following: 
“and $365,000,000 for fiscal year 2011”; and 
(B) by striking “$10,000,000” in subsection (b)(2) and 
inserting “$30,000,000”; and 
(2) in section 438 (42 U.S.C. 629h)— 
(A) by striking “2010” in subsection (c)(2)(A) and 
inserting “2011”; and 
(B) by adding at the end of subsection (e) the following 
flush sentence: “For fiscal year 2011, out of the amount 
reserved pursuant to section 436(b)(2) for such fiscal year, 
there are available $10,000,000 for grants referred to in 
subsection (b)(2)(B), and $10,000,000 for grants referred 
to in subsection (b)(2)(C).”. 

SEC. 134. Notwithstanding any other provision of this Act, Robert C. Byrd. 
for payment in equal shares to the children and grandchildren 
of Robert C. Byrd, $193,400 is appropriated. 

SEc. 135. Notwithstanding section 101, amounts are provided 
for deposit into “Department of Defense Base Closure Account 2005” 
at a rate for operations of $2,354,285,000. 

SEc. 136. Notwithstanding section 101, amounts are provided 
for “Department of State—Administration of Foreign Affairs—Diplo- 
matic and Consular Programs” at a rate for operations of 
$8,601,000,000. 

SEC. 137. Notwithstanding section 101, amounts are provided Grants. 
for “International Security Assistance—Funds Appropriated to the _ Israel. 
President—Foreign Military Financing Program” at a rate for oper- Egypt. 
ations of $5,160,000,000, of which not less than $2,775,000,000 ‘ 
shall be available for grants only for Israel, not less than 
$1,300,000,000 shall be available for grants only for Egypt, and 
not less than $300,000,000 shall be available for assistance for 
Jordan: Provided, That the dollar amount in the fourth proviso 
under such heading in title IV of division F of Public Law 111- 

117 shall be deemed to be $729,825,000. 

SEC. 138. (a) Notwithstanding section 101, amounts are pro- 
vided for “International Security Assistance—Funds Appropriated 
to the President—Pakistan Counterinsurgency Capability Fund” 
at a rate for operations of $700,000,000. 

(b) Amounts provided by subsection (a) shall be available to 
the Secretary of State under the terms and conditions provided 
for this Fund in Public Law 111-32 and Public Law 111-212 
through the date specified in section 106(3) of this Act. 

SEC. 139. Section 1(b)(2) of the Passport Act of June 4, 1920 Applicability. 
(22 U.S.C. 214(b)(2)) shall be applied by substituting the date 
specified in section 106(3) of this Act for “September 30, 2010”. 

SEc. 140. (a) Section 1115(d) of Public Law 111-32 shall be Applicability. 
applied by substituting the date specified in section 106(3) of this 
Act for “October 1, 2010”. 

(b) Section 824(g) of the Foreign Service Act of 1980 (22 U.S.C. 
4064(g)) shall be applied by substituting the date specified in section 
106(3) of this Act for “October 1, 2010” in paragraph (2). 

(c) Section 61(a) of the State Department Basic Authorities 
Act of 1956 (22 U.S.C. 2733(a)) shall be applied by substituting 
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the date specified in section 106(3) of this Act for “October 1, 
2010” in paragraph (2). 

Applicability. (d) Section 625(j)(1) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2385(j)(1)) shall be applied by substituting the date 
specified in section 106(3) of this Act for “October 1, 2010” in 
subparagraph (B). 

Extension date. SEC. 141. The authority provided by section 1334 of the Foreign 
Affairs Reform and Restructuring Act of 1998 (22 U.S.C. 6553) 
shall remain in effect through the date specified in section 106(3) 
of this Act. 

SEc. 142. Commitments to guarantee loans incurred under 
the General and Special Risk Insurance Funds, as authorized by 
sections 238 and 519 of the National Housing Act (12 U.S.C. 1715z- 
3 and 1735c), shall not exceed a rate for operations of 
$20,000,000,000: Provided, That total loan principal, any part of 
which is to be guaranteed, may be apportioned through the date 
specified in section 106(3) of this Act, at $80,000,000 multiplied 
by the number of days covered by this Act. 

Extension date. SEc. 143. The provisions of title II] of the McKinney-Vento 
Homeless Assistance Act (42 U.S.C. 11311 et seq.) shall continue 
in effect, notwithstanding section 209 of such Act, through the 
earlier of: (1) the date specified in section 106(3) of this Act; or 
(2) the date of the enactment into law of an authorization Act 
relating to the McKinney-Vento Homeless Assistance Act. 

SEc. 144. Notwithstanding any other provision of law or of 
this Act, for mortgages for which the mortgagee issues credit 
approval for the borrower during fiscal year 2011, the second sen- 
tence of section 255(g) of the National Housing Act (12 U.S.C. 
1715z—20(g)) shall be considered to require that in no case may 
the benefits of insurance under such section 255 exceed 150 percent 
of the maximum dollar amount in effect under the sixth sentence 
of section 305(a)(2) of the Federal Home Loan Mortgage Corporation 
Act (12 U.S.C. 1454(a)(2)). 

Sec. 145. (a) LOAN LimIT FLOOR BASED ON 2008 LEVELS.— 
For mortgages for which the mortgagee issues credit approval for 
the borrower during fiscal year 2011, if the dollar amount limitation 
on the principal obligation of a mortgage determined under section 
203(b)(2) of the National Housing Act (12 U.S.C. 1709(b)(2)) for 
any size residence for any area is less than such dollar amount 
limitation that was in effect for such size residence for such area 
for 2008 pursuant to section 202 of the Economic Stimulus Act 
of 2008 (Public Law 110-185; 122 Stat. 620), notwithstanding any 
other provision of law or of this Act, the maximum dollar amount 
limitation on the principal obligation of a mortgage for such size 
residence for such area for purposes of such section 203(b)(2) shall 
be considered (except for purposes of section 255(g) of such Act 
(12 U.S.C. 1715z-20(g))) to be such dollar amount limitation in 
effect for such size residence for such area for 2008. 

(b) DISCRETIONARY AUTHORITY FOR SUB-AREAS.—Notwith- 
standing any other provision of law or of this Act, if the Secretary 
of Housing and Urban Development determines, for any geographic 
area that is smaller than an area for which dollar amount limita- 
tions on the principal obligation of a mortgage are determined 
under section 203(b)(2) of the National Housing Act, that a higher 
such maximum dollar amount limitation is warranted for any par- 
ticular size or sizes of residences in such sub-area by higher median 
home prices in such sub-area, the Secretary may, for mortgages 
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for which the mortgagee issues credit approval for the borrower 
during fiscal year 2011, increase the maximum dollar amount 
limitation for such size or sizes of residences for such sub-area 
that is otherwise in effect (including pursuant to subsection (a) 
of this section), but in no case to an amount that exceeds the 
amount specified in section 202(a)(2) of the Economic Stimulus 
Act of 2008. 

SEC. 146. (a) LOAN LIMIT FLOOR BASED ON 2008 LEVELS.— 
For mortgages originated during fiscal year 2011, if the limitation 
on the maximum original principal obligation of a mortgage that 
may be purchased by the Federal National Mortgage Association 
or the Federal Home Loan Mortgage Corporation determined under 
section 302(b)(2) of the Federal National Mortgage Association 
Charter Act (12 U.S.C. 1717(b)(2)) or section 305(a)(2) of the Federal 
Home Loan Mortgage Corporation Act (12 U.S.C. 1754(a)(2)) respec- 
tively, for any size residence for any area is less than such maximum 
original principal obligation limitation that was in effect for such 
size residence for such area for 2008 pursuant to section 201 of 
the Economic Stimulus Act of 2008 (Public Law 110-185; 122 Stat. 
619), notwithstanding any other provision of law or of this Act, 
the limitation on the maximum original principal obligation of 
a mortgage for such Association and Corporation for such size 
residence for such area shall be such maximum limitation in effect 
for such size residence for such area for 2008. 

(b) DISCRETIONARY AUTHORITY FOR SUB-AREAS.—Notwith- 
standing any other provision of law or of this Act, if the Director 
of the Federal Housing Finance Agency determines, for any 
geographic area that is smaller than an area for which limitations 
on the maximum original principal obligation of a mortgage are 
determined for the Federal National Mortgage Association or the 
Federal Home Loan Mortgage Corporation, that a higher such max- 
imum original principal obligation limitation is warranted for any 
particular size or sizes of residences in such sub-area by higher 
median home prices in such sub-area, the Director may, for mort- 
gages originated during fiscal year 2011, increase the maximum 
original principal obligation limitation for such size or sizes of 
residences for such sub-area that is otherwise in effect (including 
pursuant to subsection (a) of this section) for such Association 
and Corporation, but in no case to an amount that exceeds the 
amount specified in the matter following the comma in section 
201(a)(1)(B) of the Economic Stimulus Act of 2008. 
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This Act may be cited as the “Continuing Appropriations Act, 
2011”. 


Approved September 30, 2010. 


LEGISLATIVE HISTORY—H.R. 3081 (S. 1434): 


HOUSE REPORTS: No. 111-187 (Comm. on Appropriations). 
SENATE REPORTS: o. 111-44 (Comm. on Appropriations) accompanying 
. 1434, 
CONGRESSIONAL RECORD: 
Vol. 155 (2009): July 9, considered and passed House. 
Vol. 156 (2010): Sept. 29, considered and passed Senate, amended. House 
concurred in Senate amendments. 
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Public Law 111-243 
111th Congress 
An Act 


To designate the federally occupied building located at 1220 Echelon Parkway 
in Jackson, Mississippi, as the “James Chaney, Andrew Goodman, Michael 
Schwerner, and Roy K. Moore Federal Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. BUILDING DESIGNATION. 


The Administrator of General Services shall ensure that the 
federally occupied building located at 1220 Echelon Parkway in 
Jackson, Mississippi, is known and designated as the “James 
Chaney, Andrew Goodman, Michael Schwerner, and Roy K. Moore 
Federal Building”. 


SEC. 2. REFERENCES. 


With respect to the period in which the building referred to 
in section 1 is federally occupied, any reference in a law, map, 
regulation, document, paper, or other record of the United States 
to that building shall be deemed to be a reference to the “James 
Chaney, Andrew Goodman, Michael Schwerner, and Roy K. Moore 
Federal Building”. 


Approved September 30, 2010. 


LEGISLATIVE HISTORY—H.R. 3562: 
HOUSE REPORTS: No. 111-414 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 

Mar. 23, 24, considered and passed House. 

Aug. 5, considered and passed Senate, amended. 

Sept. 15, 16, House considered and concurred in Senate amendments 


_ Sept. 30, 2010 
[H.R. 3562] 
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Sept. 30, 2010 
(H.R. 3940] 


121 Stat. 189. 


Public Law 111-244 
111th Congress 


An Act 


To clarify the availability of existing funds for political status education in the 
Territory of Guam, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SENSE OF CONGRESS REGARDING POLITICAL STATUS EDU- 
CATION IN GUAM. 


It is the sense of Congress that the Secretary of the Interior 
may provide technical assistance to the Government of Guam under 
section 601(a) of the Act entitled “An Act to authorize appropriations 
for certain insular areas of the United States, and for other pur- 
poses”, approved December 24, 1980 (48 U.S.C. 1469d(a)), for public 
education regarding political status options only if the political 
status options are consistent with the Constitution of the United 
States. 


SEC. 2. MINIMUM WAGE IN AMERICAN SAMOA AND THE COMMON- 
WEALTH OF THE NORTHERN MARIANA ISLANDS. 


(a) DELAYED EFFECTIVE DATE.—Section 8103(b) of the Fair 
Minimum Wage Act of 2007 (29 U.S.C. 206 note) (as amended 
by section 520 of division D of Public Law 111-117) is amended— 

(1) in paragraph (1)(B), by inserting “(except 2011 when 
there shall be no increase)” after “thereafter” the second place 
it appears; and 

(2) in paragraph (2)(C), by striking “except that, beginning 
in 2010” and inserting “except that there shall be no such 

increase in 2010 or 2011 and, beginning in 2012”. 

(b) GAO REPorT.—Section 8104 of such Act (as amended) is 
amended— 

(1) by striking subsections (a) and (b) and inserting the 
following: 

“(a) REPORT.—The Government Accountability Office shall 
assess the impact of minimum wage increases that have occurred 
pursuant to section 8103, and not later than September 1, 2011, 
shall transmit to Congress a report of its findings. The Government 
Accountability Office shall submit subsequent reports not later than 
April 1, 2013, and every 2 years thereafter until the minimum 
wage in the respective territory meets the federal minimum wage.”; 
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—_ in the respective territory meets the federal minimum wage.”; 
an 
(2) by redesignating subsection (c) as subsection (b). 


Approved September 30, 2010. 


LEGISLATIVE HISTORY—H_R. 3940: 


HOUSE REPORTS: No. 111-357 (Comm. on Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 155 (2009): Dec. 7, considered and passed House. 
Vol. 156 (2010): Sept. 28, considered and passed Senate, amended. 
Sept. 29, House concurred in Senate amendments. 
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Sept. 30, 2010 


[H.R. 3978] 


First Responder 
Anti-Terrorism 
Training 
Resources Act. 
6 USC 101 note. 


6 USC 321n. 


Public Law 111-245 
111th Congress 


An Act 


To amend the Homeland Security Act of 2002 to authorize the Secretary of Homeland 
Security to accept and use gifts for otherwise authorized activities of the Center 
for Domestic Preparedness that are related to preparedness for a response to 
terrorism, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “First Responder Anti-Terrorism 
Training Resources Act”. 


SEC. 2. ACCEPTANCE OF GIFTS FOR FIRST RESPONDER TERRORISM 
PREPAREDNESS AND RESPONSE TRAINING. 


(a) IN GENERAL.—The Homeland Security Act of 2002 (6 U.S.C. 
101 et seq.) is amended— 
(1) in title V (6 U.S.C. 311 et seq.), by adding at the 
end the following: 


“SEC. 525. ACCEPTANCE OF GIFTS. 


“(a) AUTHORITY.—The Secretary may accept and use gifts of 
property, both real and personal, and may accept gifts of services, 
including from guest lecturers, for otherwise authorized activities 
of the Center for Domestic Preparedness that are related to efforts 
to prevent, prepare for, protect against, or respond to a natural 
disaster, act of terrorism, or other man-made disaster, including 
the use of a weapon of mass destruction. 

“(b) PROHIBITION.—The Secretary may not accept a gift under 
this section if the Secretary determines that the use of the property 
or services would compromise the integrity or appearance of integ- 
rity of— 

“(1) a program of the Department; or 

“(2) an individual involved in a program of the Department. 
“(¢) REPORT.— 

“(1) IN GENERAL.—The Secretary shall submit to the Com- 
mittee on Homeland Security of the House of Representatives 
and the Committee on Homeland Security and Governmental 
Affairs of the Senate an annual report disclosing— 

“(A) any gifts that were accepted under this section 
during the year covered by the report; 
“(B) how the gifts contribute to the mission of the 

Center for Domestic Preparedness; and 

“(C) the amount of Federal savings that were generated 
from the acceptance of the gifts. 
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“(2) PUBLICATION.—Each report required under paragraph Public 
(1) shall be made publically available.”; information. 
(2) in section 873(b) (6 U.S.C. 453(b)), by striking “and 
by section 93” and all that follows through “or donations” 
and inserting “by section 93 of title 14, United States Code, 
or by section 525 or 884 of this Act, gifts or donations”; and 
(3) in section 884 (6 U.S.C. 464), by adding at the end 6 USC 454. 
the following: 
“(c) ACCEPTANCE AND USE OF GiFts.—The Federal Law Enforce- 
ment Training Center may accept and use gifts of property, both 
real and personal, and accept services, for authorized purposes.”. 
(b) TECHNICAL AND CONFORMING AMENDMENTS.— 
(1) THE HOMELAND SECURITY ACT OF 2002.—The Homeland 
Security Act of 2002 (6 U.S.C. 101 et seq.) is amended in 
the table of contents by inserting after the item relating to 
section 524 the following: 
. 525. Acceptance of gifts.”. 


(2) REPEAL.—The matter under the heading “SALARIES AND 
EXPENSES” under the heading “FEDERAL LAW ENFORCEMENT 
TRAINING CENTER” under title IV of the Department of Home- 
land Security Appropriations Act, 2004 (6 U.S.C. 464a) is 
amended by striking “Provided, That in fiscal year 2004 and 
thereafter, the Center is authorized to accept and use gifts 
of property, both real and personal, and to accept services, 
for authorized purposes: Provided further,” and inserting “Pro- 


vided,”. 


Approved September 30, 2010. 


LEGISLATIVE HISTORY—H.R. 3978: 
HOUSE REPORTS: No. 111-376 (Comm. on Homeland Security). 
CONGRESSIONAL RECORD: 
Vol. 155 (2009): Dec. 15, considered and passed House. 
Vol. 156 (2010): Aug. 5, considered and passed Senate, amended. 
Sept. 15, House concurred in Senate amendments. 
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Sept. 30, 2010 


{H.R. 4505] 


Public Law 111-246 
111th Congress 
An Act 


To enable State homes to furnish nursing home care to parents any of whose 
children died while serving in the Armed Forces. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXPANSION OF STATE HOME CARE FOR PARENTS OF VET- 
ERANS WHO DIED WHILE SERVING IN ARMED FORCES. 


In administering section 51.210(d) of title 38, Code of Federal 
Regulations, the Secretary of Veterans Affairs shall permit a State 
home to provide services to, in addition to non-veterans described 
in such subsection, a non-veteran any of whose children died while 
serving in the Armed Forces. 


Approved September 30, 2010. 





LEGISLATIVE HISTORY—H.R. 4505: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
June 29, 30, considered and passed House. 
Sept. 20, considered and passed Senate. 
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Public Law 111-247 
111th Congress 


An Act 


To increase, effective as of December 1, 2010, the rates of compensation for veterans 


Dae : Sept. 30, 2 
with service-connected disabilities and the rates of dependency and indemnity Sept. 30, 2010 


compensation for the survivors of certain disabled veterans, and for other purposes ([H.R. 4667] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Veterans’ 
Compensation 
SECTION 1. SHORT TITLE. Cost-of-Living 


; : = : ; Adjustment Act 
This Act may be cited as “Veterans’ Compensation Cost-of- of 2010. 


Living Adjustment Act of 2010”. 38 USC 101 note. 


SEC. 2. INCREASE IN RATES OF DISABILITY COMPENSATION AND 38 USC 1114 
DEPENDENCY AND INDEMNITY COMPENSATION. note. 


(a) RATE ADJUSTMENT.—Effective on December 1, 2010, the 
Secretary of Veterans Affairs shall increase, in accordance with 
subsection (c), the dollar amounts in effect on November 30, 2010, 
for the payment of disability compensation and dependency and 
indemnity compensation under the provisions specified in subsection 
(b). 

(b) AMOUNTS To BE INCREASED.—The dollar amounts to be 
increased pursuant to subsection (a) are the following: 

(1) WARTIME DISABILITY COMPENSATION.—Each of the dollar 
amounts under section 1114 of title 38, United States Code. 

(2) ADDITIONAL COMPENSATION FOR DEPENDENTS.—Each of 
the dollar amounts under section 1115(1) of such title. 

(3) CLOTHING ALLOWANCE.—The dollar amount under sec- 
tion 1162 of such title. 

(4) DEPENDENCY AND INDEMNITY COMPENSATION TO SUR- 
VIVING SPOUSE.—Each of the dollar amounts under subsections 
(a) through (d) of section 1311 of such title. 

(5) DEPENDENCY AND INDEMNITY COMPENSATION TO CHIL- 
DREN.—Each of the dollar amounts under sections 1313(a) and 
1314 of such title. 

(c) DETERMINATION OF INCREASE.— 

(1) PERCENTAGE.—Except as provided in paragraph (2), 
each dollar amount described in subsection (b) shall be 
increased by the same percentage as the percentage by which 
benefit amounts payable under title II of the Social Security 
Act (42 U.S.C. 401 et seq.) are increased effective December 
1, 2010, as a result of a determination under section 215(i) 
of such Act (42 U.S.C. 415(i)). 

(2) ROUNDING.—Each dollar amount increased under para- 
graph (1), if not a whole dollar amount, shall be rounded 
to the next lower whole dollar amount. 
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Federal Register, 
publication. 

38 USC 1114 
note. 


(d) SPECIAL RULE.—The Secretary of Veterans Affairs may 
adjust administratively, consistent with the increases made under 
subsection (a), the rates of disability compensation payable to per- 
sons under section 10 of Public Law 85-857 (72 Stat. 1263) who 
have not received compensation under chapter 11 of title 38, United 
States Code. 

SEC. 3. PUBLICATION OF ADJUSTED RATES. 

The Secretary of Veterans Affairs shall publish in the Federal 
Register the amounts specified in section 2(b), as increased under 
that section, not later than the date on which the matters specified 
in section 215(i(2)D) of the Social Security Act (42 U.S.C. 
415(i)(2)(D)) are required to be published by reason of a determina- 
tion made under section 215(i) of such Act during fiscal year 2011. 


Approved September 30, 2010. 








LEGISLATIVE HISTORY—H.R. 4667 (S. 3107): 


HOUSE REPORTS: No. 111-452 (Comm. on Veterans’ Affairs). 
SENATE REPORTS: " 111-281 (Comm. on Veterans’ Affairs) accompanying 
. 3107. 
CONGRESSIONAL RECORD, Vol. 156 (2010): 
Mar. 22, considered and passed House. 
Sept. 22, considered and passed Senate. 





PUBLIC LAW 111-—248—SEPT. 30, 2010 124 STAT. 2625 


Public Law 111-248 
111th Congress 


An Act 


To improve the operation of certain facilities and programs of the House of Represent- Sept. 30, 2010 
atives, and for other purposes. (H.R. 5682] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. MEMBERSHIP IN HOUSE OF REPRESENTATIVES EXERCISE 2 USC 117m 
FACILITY FOR ACTIVE DUTY ARMED FORCES MEMBERS _ n0te. 
ASSIGNED TO CONGRESSIONAL LIAISON OFFICE. 


Any active duty member of the Armed Forces who is assigned 
to a congressional liaison office of the Armed Forces at the House 
of Representatives may obtain membership in the exercise facility 
established for employees of the House of Representatives (as 
described in section 103(a) of the Legislative Branch Appropriations 
Act, 2005) in the same manner as an employee of the House 
of Representatives, in accordance with such regulations as the 
Committee on House Administration may promulgate. 


SEC. 2. REVOLVING FUND FOR HOUSE CHILD CARE CENTER. 


(a) CONVERSION OF HOUSE CHILD CARE CENTER ACCOUNT INTO 
REVOLVING FUND.— 

(1) IN GENERAL.—Section 312(d)(1) of the Legislative 
Branch Appropriations Act, 1992 (2 U.S.C. 2062(d)(1)) is 
amended to read as follows: 

“(1) There is established in the Treasury of the United States 
a revolving fund for the House of Representatives to be known 
as the ‘House Child Care Center Revolving Fund’ (hereafter in 
this section referred to as the ‘Fund’), consisting of the amounts 
received under subsection (c) and any other funds deposited by 
the Chief Administrative Officer of the House of Representatives 
from amounts received by the House of Representatives with respect 
to the operation of the center. Except as provided in paragraphs 
(2) and (3), the Fund shall be the exclusive source for all salaries 
and expenses for activities carried out under this section.”. 

(2) TRANSFER OF EXISTING ACCOUNT.—Any amounts in the 2 USC 2062 note. 
account established by section 312(d)(1) of such Act as of the 
day before the effective date of this section, together with 
any amounts in the House Services Revolving Fund as of the 
effective date of this section which, at the time of deposit 
into the House Services Revolving Fund, were designated for 
purposes of the House Child Care Center, shall be transferred 
to the House Child Care Center Revolving Fund established 
by such section, as amended by paragraph (1). 

(b) TRANSFER AUTHORITY.—Section 312 of such Act (2 U.S.C. 
2062) is amended— 
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2 USC 2062 note. 


Effective date. 
2 USC 84-2 note. 


(1) by redesignating subsection (e) as subsection (f); and 
(2) by inserting after subsection (d) the following new sub- 
section: 

“(e) The Fund shall be treated as a category of allowances 
and expenses for purposes of section 101(a) of the Legislative Branch 
Appropriations Act, 1993 (2 U.S.C. 95b(a)).”. 

(c) EFFECTIVE DATE.—This section and the amendments made 
by this section shall take effect October 1, 2010, and shall apply 
with respect to fiscal year 2011 and each succeeding fiscal year. 


SEC. 3. MISCELLANEOUS TECHNICAL CORRECTIONS. 


(a) The second undesignated paragraph under the heading 
“Under Superintendent of the Capitol Buildings and Grounds” in 
the Act of April 28, 1902 (chapter 594; 32 Stat. 125; 2 U.S.C. 
2012) is amended to read as follows: 

“The Chief Administrative Officer of the House of Representa- 
tives shall supervise and direct the care and repair of all furniture 
in the Hall, cloakrooms, lobby, committee rooms, and offices of 
the House, and all furniture required for the House of Representa- 
tives or for any of its committee rooms or offices shall be procured 
on designs and specifications made or approved by the Chief 
Administrative Officer.”. 

(b) Effective as if included in the enactment of Public Law 
111-145, section 3 of House Resolution 661, Ninety-fifth Congress, 
— to July 29, 1977 (2 U.S.C. 84-2), is restored into permanent 
aw. 

SEC. 4. PAYGO COMPLIANCE. 

The budgetary effects of this Act, for the purpose of complying 
with the Statutory Pay-As-You-Go Act of 2010, shall be determined 
by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, submitted for printing in the 
Congressional Record by the Chairman of the House Budget Com- 
mittee, provided that such statement has been submitted prior 
to the vote on passage. 


Approved September 30, 2010. 


LEGISLATIVE HISTORY—H.R. 5682: 
HOUSE REPORTS: No. 111-569 (Comm. on House Administration). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 

July 27, considered and passed House. 

Sept. 22, considered and passed Senate. 
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Public Law 111-249 
111th Congress 
An Act 


To amend the Internal Revenue Code of 1986 to extend the funding and expenditure 


authority of the Airport and Airway Trust Fund, to amend title 49, United Sept. 30, 2010 


States Code, to extend the airport improvement program, and for other purposes. (H.R. 6190) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Airport and 
SECTION 1. SHORT TITLE. ee tieed 
This Act may be cited as the “Airport and Airway Extension saved ae 
Act of 2010, Part III”. sues 


SEC. 2. EXTENSION OF TAXES FUNDING AIRPORT AND AIRWAY TRUST 
FUND. 


(a) FUEL TAXxES.—Subparagraph (B) of section 4081(d)(2) of 
the Internal Revenue Code of 1986 is amended by striking “Sep- 26 USC 4081. 
tember 30, 2010” and inserting “December 31, 2010”. 
(b) TICKET TAXES.— 
(1) PERSONS.—Clause (ii) of section 4261(j)(1)(A) of the 
Internal Revenue Code of 1986 is amended by striking “Sep- 26 USC 4261. 
tember 30, 2010” and inserting “December 31, 2010”. 
(2) PROPERTY.—Clause (ii) of section 4271(d)(1)(A) of such 
Code is amended by striking “September 30, 2010” and 26 USC 4271. 
inserting “December 31, 2010”. 
(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 4081 
shall take effect on October 1, 2010. note. 


SEC. 3. EXTENSION OF AIRPORT AND AIRWAY TRUST FUND EXPENDI- 
TURE AUTHORITY. 


(a) IN GENERAL.—Paragraph (1) of section 9502(d) of the 
Internal Revenue Code of 1986 is amended— 26 USC 9502. 
(1) by striking “October 1, 2010” and inserting “January 
1, 2011”; and 
(2) by inserting “or the Airport and Airway Extension Act 
of 2010, Part III” before the semicolon at the end of subpara- 
graph (A). 
(b) CONFORMING AMENDMENT.—Paragraph (2) of section 9502(e) 
of such Code is amended by striking “October 1, 2010” and inserting 
“January 1, 2011”. 
(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 9502 
shall take effect on October 1, 2010. note. 


SEC. 4. EXTENSION OF AIRPORT IMPROVEMENT PROGRAM. 
(a) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—Section 48103 of title 49, United States 


Code, is amended— 
(A) by striking “and” at the end of paragraph (6); 
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Effective date. 
49 USC 40117 
note. 

49 USC 44701 
note. 

Effective date. 
49 USC 1135 
note. 


49 USC 1135. 


(B) by striking the period at the end of paragraph 

(7) and inserting “; and”; and 

(C) by inserting after paragraph (7) the following: 

“(8) $925,000,000 for the 3-month period beginning on 
October 1, 2010.”. 

(2) OBLIGATION OF AMOUNTS.—Subject to limitations speci- 
fied in advance in appropriation Acts, sums made available 
pursuant to the amendment made by paragraph (1) may be 
obligated at any time through September 30, 2011, and shall 
remain available until expended. 

(b) PROJECT GRANT AUTHORITY.—Section 47104(c) of such title 
is amended by striking “September 30, 2010,” and inserting 
“December 31, 2010,”. 


SEC. 5. EXTENSION OF EXPIRING AUTHORITIES. 


(a) Section 40117(1)(7) of title 49, United States Code, is 
amended by striking “October 1, 2010.” and inserting “January 
1, 2087.”. 

(b) Section 41743(e)(2) of such title is amended by striking 
“2010” and inserting “2011”. 

(c) Section 44302(f)(1) of such title is amended— 

(1) by striking “September 30, 2010,” and inserting 

“December 31, 2010,”; and 

(2) by striking “December 31, 2010,” and inserting “March 

21, 011,". 

(d) Section 44303(b) of such title is amended by striking 
“December 31, 2010,” and inserting “March 31, 2011,”. 

(e) Section 47107(s)\(3) of such title is amended by striking 
“October 1, 2010.” and inserting “January 1, 2011.”. 

(f) Section 47115) of such title is amended by inserting “and 
for the portion of fiscal year 2011 ending before January 1, 2011,” 
after “2010,”. 

(g) Section 47141(f) of such title is amended by striking “Sep- 
tember 30, 2010.” and inserting “December 31, 2010.”. 

(h) Section 49108 of such title is amended by striking “Sep- 
tember 30, 2010,” and inserting “December 31, 2010,”. 

(i) Section 161 of the Vision 100—Century of Aviation Reauthor- 
ization Act (49 U.S.C. 47109 note) is amended by inserting “, 
or in the portion of fiscal year 2011 ending before January 1, 
2011,” after “fiscal year 2009 or 2010”. 

(j) Section 186(d) of such Act (117 Stat. 2518) is amended 
by inserting “and for the portion of fiscal year 2011 ending before 
January 1, 2011,” after “October 1, 2010,”. 

(k) Section 409(d) of such Act (49 U.S.C. 41731 note) is amended 
by striking “September 30, 2010.” and inserting “September 30, 
2011.”. 

(1) The amendments made by this section shall take effect 
on October 1, 2010. 


SEC. 6. TECHNICAL CORRECTIONS. 


Effective as of August 1, 2010, and as if included therein 
as enacted, the Airline Safety and Federal Aviation Administration 
Extension Act of 2010 (Public Law 111-216) is amended as follows: 

(1) In section 202(a) (124 Stat. 2351) by inserting “of title 

49, United States Code,” before “is amended”. 

(2) In section 202(b) (124 Stat. 2351) by inserting “of such 
title” before “is amended”. 
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(3) In section 203(c)(1) (124 Stat. 2356) by inserting “of 49 USC 44703. 
such title” before “(as redesignated”. 

(4) In section 203(c)(2) (124 Stat. 2357) by inserting “of 
such title” before “(as redesignated”. 


Approved September 30, 2010. 


LEGISLATIVE HISTORY—H.R. 6190: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 
Sept. 23, considered and passed House. 
Sept. 24, considered and passed Senate. 
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Sept. 30, 2010 


[S. 3814] 


National Flood 
Insurance 
Program 
Reextension Act 
of 2010. 

42 USC 4001 
note. 


Public Law 111-250 
111th Congress 


An Act 


To extend the National Flood Insurance Program until September 30, 2011. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Flood Insurance Pro- 
gram Reextension Act of 2010”. 


SEC. 2. EXTENSION OF NATIONAL FLOOD INSURANCE PROGRAM. 


(a) PROGRAM EXTENSION.—Section 1319 of the National Flood 
Insurance Act of 1968 (42 U.S.C. 4026) is amended by striking 
“September 30, 2010” and inserting “September 30, 2011”. 

(b) FINANCING.—Section 1309(a) of the National Flood Insur- 
ance Act of 1968 (42 U.S.C. 4016(a)) is amended by striking “Sep- 
tember 30, 2010” and inserting “September 30, 2011”. 


Approved September 30, 2010. 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Sept. 21, considered and passed Senate. 
Sept. 23, considered and passed House. 
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Public Law 111-251 
111th Congress 


An Act 


To provide for an additional temporary extension of programs under the Small Sept. 30, 2010 


Business Act and the Small Business Investment Act of 1958, and for other purposes. [S. 3839] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. ADDITIONAL TEMPORARY EXTENSION OF AUTHORIZATION 
OF PROGRAMS UNDER THE SMALL BUSINESS ACT AND 
THE SMALL BUSINESS INVESTMENT ACT OF 1958. 


(a) IN GENERAL.—Section 1 of the Act entitled “An Act to 
extend temporarily certain authorities of the Small Business 
Administration”, approved October 10, 2006 (Public Law 109-316; 
120 Stat. 1742), as most recently amended by section 1 of Public 
Law 111-214 (124 Stat. 2346), is amended by striking “September 
30, 2010” each place it appears and inserting “January 31, 2011”. 

(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall take effect on September 29, 2010. 


Approved September 30, 2010. 


LEGISLATIVE HISTORY—S. 3839: See 
CONGRESSIONAL RECORD, Vol. 156 (2010): 


Sept. 24, considered and passed Senate. 
Sept. 28, considered and passed House. 
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Oct. 5, 2010 


{H.R. 1517] 


Public Law 111-252 
111th Congress 


An Act 


To allow certain U.S. Customs and Border Protection employees who serve under 
an overseas limited appointment for at least 2 years, and whose service is rated 
fully successful or higher throughout that time, to be converted to a permanent 
appointment in the competitive service. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DEFINITIONS. 


For purposes of this Act— 

(1) the term “Commissioner” means the Commissioner of 
U.S. Customs and Border Protection; 

(2) the term “U.S. Customs and Border Protection” means 
U.S. Customs and Border Protection of the Department of 
Homeland Security; 

(3) the term “competitive service” has the meaning given 
such term by section 2102 of title 5, United States Code; and 

(4) the term “overseas limited appointment” means an 
appointment under— 

(A) subpart B of part 301 of title 5 of the Code of 

Federal Regulations, as in effect on January 1, 2008; or 

(B) any similar antecedent or succeeding authority, 
as determined by the Commissioner. 


SEC. 2. AUTHORITY TO CONVERT CERTAIN OVERSEAS LIMITED 
APPOINTMENTS TO PERMANENT APPOINTMENTS. 


(a) IN GENERAL.—Notwithstanding chapter 33 of title 5, United 
States Code, or any other provision of law relating to the examina- 
tion, certification, and appointment of individuals in the competitive 
service, the Commissioner may convert an employee serving under 
an overseas limited appointment within U.S. Customs and Border 
Protection to a permanent appointment in the competitive service 
within U.S. Customs and Border Protection, if— 

(1) as of the time of conversion, the employee has completed 
at least 2 years of current continuous service under 1 or more 
overseas limited appointments; and 

(2) the employee’s performance has, throughout the period 
of continuous service referred to in paragraph (1), been rated 
at least fully successful or the equivalent. 

An employee whose appointment is converted under the preceding 
sentence acquires competitive status upon conversion. 

(b) INDEMNIFICATION AND PRIVILEGES.— 
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(1) INDEMNIFICATION.—The United States shall, in the case 
of any individual whose appointment is converted under sub- 
section (a), indemnify and hold such individual harmless from 
any claim arising from any event, act, or omission— 

(A) that arises from the exercise of such individual’s 
official duties, including by reason of such individual’s resi- 
dency status, in the foreign country in which such indi- 
vidual resides at the time of conversion; 

(B) for which the individual would not have been liable 
had the individual enjoyed the same privileges and immuni- 
ties in the foreign country as an individual who either 
was a permanent employee, or was not a permanent resi- 
dent, in the foreign country at the time of the event, 
act, or omission involved; and 

(C) that occurs before, on, or after the date of the 
enactment of this Act, 

including any claim for taxes owed to the foreign country or 

a subdivision thereof. 

(2) SERVICES AND PAYMENTS.— 

(A) IN GENERAL.—In the case of any individual whose 
appointment is converted under subsection (a), the United 
States shall provide to such individual (including any 
dependents) services and monetary payments— 

(i) equivalent to the services and monetary pay- 
ments provided to other U.S. Customs and Border 
Protection employees in similar positions (and their 
dependents) in the same country of assignment by 
international agreement, an exchange of notes, or other 
diplomatic policy; and 

(ii) for which such individual (including any 
dependents) was not eligible by reason of such individ- 
ual’s overseas limited appointment. 

(B) APPLICABILITY.—Services and payments under this 
paragraph shall be provided to an individual (including 
any dependents) to the same extent and in the same 
manner as if such individual had held a permanent 
appointment in the competitive service throughout the 
period described in subsection (a)(1). 

(c) GUIDANCE ON IMPLEMENTATION.—The Commissioner shall 
implement the conversion of an employee serving under an overseas 
limited appointment to a permanent appointment in the competitive 
service in a manner that— 

(1) meets the operational needs of the U.S. Customs and 
Border Protection; and 

(2) to the greatest extent practicable, is not disruptive 
to the employees affected under this Act. 


SEC. 3. RULE OF CONSTRUCTION. 


Nothing in this Act shall be construed to affect the pay of Salaries. 
any individual for services performed by such individual before 
the date of the conversion of such individual. 


SEC. 4. TERMINATION. 


The authority of the Commissioner to convert an employee 
serving under an overseas limited appointment within U.S. Customs 
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and Border Protection to a permanent appointment in the competi- 
tive service within U.S. Customs and Border Protection shall termi- 
nate on the date that is 2 years after the date of the enactment 
of this Act. 


Approved October 5, 2010. 


LEGISLATIVE HISTORY—H.R. 1517: 


HOUSE REPORTS: No. 111-373, Pt. 1 (Comm. on Homeland Security). 
SENATE REPORTS: - 111-248 (Comm. on Homeland Security and Governmental 
airs). 
CONGRESSIONAL RECORD: 
Vol. 155 (2009): Dec. 15, considered and passed House. 
Vol. 156 (2010): Aug. 5, considered and passed Senate, amended. 
Sept. 23, House concurred in Senate amendment. 
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Public Law 111-253 
111th Congress 


An Act 


To award a congressional gold medal to Dr. Muhammad Yunus, in recognition Oct. 5, 2010 
of his contributions to the fight against global poverty. [S. 846] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 31 USC 5111 


SECTION 1. FINDINGS. note. 


The Congress finds that— 

(1) Dr. Muhammad Yunus is recognized in the United 
States and throughout the world as a leading figure in the 
fight against poverty and the effort to promote economic and 
social change; 

(2) Muhammad Yunus is the recognized developer of the 
concept of microcredit, and Grameen Bank, which he founded, 
has created a model of lending that has been emulated across 
the globe; 

(3) Muhammad Yunus launched this global movement to 
create economic and social development from below, beginning 
in 1976, with a loan of $27 from his own pocket to 42 crafts 
persons in a small village in Bangladesh; 

(4) Muhammad Yunus has demonstrated the life-changing 
potential of extending very small loans (at competitive interest 
rates) to the very poor and the economic feasibility of micro- 
credit and other microfinance and microenterprise practices 
and services; 

(5) Dr. Yunus’s work has had a particularly strong impact 
on improving the economic prospects of women, and on their 
families, as over 95 percent of microcredit borrowers are women; 

(6) Dr. Yunus has pioneered a movement with the potential 
to assist a significant number of the more than 1,400,000,000 

eople, mostly women and children, who live on less than 
1.25 a day, and the 2,600,000,000 people who live on less 
than $2 a day, and which has already reached 155,000,000, 
by one estimate; 

(7) there are now an estimated 24,000,000 microenterprises 
in the United States accounting for approximately 18 percent 
of private (nonfarm) employment and 87 percent of all business 
in the United States, and the Small Business Administration 
has made over $318,000,000 in microloans to entrepreneurs 
since 1992; 

(8) Dr. Yunus, along with the Grameen Bank, was awarded 
the Nobel Peace Prize in 2006 for his efforts to promote eco- 
nomic and social opportunity and out of recognition that lasting 
peace cannot be achieved unless large population groups find 
the means, such as microcredit, to break out of poverty; and 
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(9) the microcredit ideas developed and put into practice 
by Muhammad Yunus, along with other bold initiatives, can 
make a historical breakthrough in the fight against poverty. 


SEC. 2. CONGRESSIONAL GOLD MEDAL. 


(a) PRESENTATION AUTHORIZED.—The Speaker of the House 
of Representatives and the President pro tempore of the Senate 
shall make appropriate arrangements for the presentation, on 
behalf of the Congress, of a gold medal of appropriate design to 
Dr. Muhammad Yunus, in recognition of his many enduring con- 
tributions to the fight against global poverty. 

(b) DESIGN AND STRIKING.—For purposes of the presentation 
referred to in subsection (a), the Secretary of the Treasury (hereafter 
in this Act referred to as the “Secretary”) shall strike a gold medal 
with suitable emblems, devices, and inscriptions, to be determined 
by the Secretary. 


SEC. 3. DUPLICATE MEDALS. 


The Secretary may strike and sell duplicates in bronze of the 
gold medal struck pursuant to section 2, under such regulations 
as the Secretary may prescribe, at a price sufficient to cover the 
cost thereof, including labor, materials, dies, use of machinery, 
and overhead expenses, and the cost of the gold medal. 


SEC. 4. STATUS OF MEDALS. 


(a) NATIONAL MEDALS.—The medals struck pursuant to this 
Act are national medals for purposes of chapter 51 of title 31, 
United States Code. 

(b) NUMISMATIC ITEMS.—For purposes of sections 5134 and 
5136 of title 31, United States Code, all medals struck under 
this Act shall be considered to be numismatic items. 


SEC. 5. AUTHORITY TO USE FUND AMOUNTS; PROCEEDS OF SALE. 


(a) AUTHORITY To USE FUND AMOUNTS.—There are authorized 
to be charged against the United States Mint Public Enterprise 
Fund, such amounts as may be necessary to pay for the costs 
of the medals struck pursuant to this Act. 

(b) PROCEEDS OF SALE.—Amounts received from the sale of 
duplicate bronze medals authorized under section 3 shall be depos- 
ited into the United States Mint Public Enterprise Fund. 


Approved October 5, 2010. 


LEGISLATIVE HISTORY—S. 846: _ 
CONGRESSIONAL RECORD: 


Vol. 155 (2009): Oct. 13, considered and passed Senate. 
Vol. 156 (2010): Sept. 23, considered and passed House. 
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Public Law 111-254 
111th Congress 


An Act 


To grant the congressional gold medal, collectively, to the 100th Infantry Battalion Oct. 5. 201 
and the 442nd Regimental Combat Team, United States Army, in recognition __Oct. 5, 2010 
of their dedicated service during World War II. [S. 1055] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 31 USC 5111 


note. 
SECTION 1. FINDINGS. 


Congress makes the following findings: 

(1) On January 19, 1942, 6 weeks after the December 
7, 1941, attack on Pearl Harbor by the Japanese Navy, the 
United States Army discharged all Japanese-Americans in the 
Reserve Officers Training Corps and changed their draft status 
to “4C”—the status of “enemy alien” which is ineligible for 
the draft. 

(2) On January 23, 1942, Japanese-Americans in the mili- 
tary on the mainland were segregated out of their units. 

(3) Further, on May 3, 1942, General John L. DeWitt 
issued Civilian Exclusion Order No. 346, ordering all people 
of Japanese ancestry, whether citizens or noncitizens, to report 
to assembly centers, where they would live until being moved 
to permanent relocation centers. 

(4) On June 5, 1942, 1,432 predominantly Nisei (second 
generation Americans of Japanese ancestry) members of the 
Hawaii Provisional Infantry Battalion were shipped from the 
Hawaiian Islands to Oakland, CA, where the 100th Infantry 
Battalion was activated on June 12, 1942, and then shipped 
to train at Camp McCoy, Wisconsin. 

(5) The excellent training record of the 100th Infantry 
Battalion and petitions from prominent civilian and military 
personnel helped convince President Roosevelt and the War 
Department to reopen military service to Nisei volunteers who 
were incorporated into the 442nd Regimental Combat Team 
after it was activated in February of 1943. 

(6) In that same month, the 100th Infantry Battalion was 
transferred to Camp Shelby, Mississippi, where it continued 
to train, and even though the battalion was ready to deploy 
shortly thereafter, the battalion was refused by General Eisen- 
hower, due to concerns over the loyalty and patriotism of the 
Nisei. 

(7) The 442nd Regimental Combat Team later trained with 
the 100th Infantry Battalion at Camp Shelby in May of 1943. 

(8) Eventually, the 100th Infantry Battalion was deployed 
to the Mediterranean and entered combat in Italy on September 
26, 1943. 
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(9) Due to their bravery and valor, members of the Bat- 
talion were honored with 6 awards of the Distinguished Service 
Cross in the first 8 weeks of combat. 

(10) The 100th Battalion fought at Cassino, Italy in 
January 1944, and later accompanied the 34th Infantry Divi- 
sion to Anzio, Italy. 

(11) The 442nd Regimental Combat Team arrived in 
Civitavecchia, Italy on June 7, 1944, and on June 15 of the 
following week, the 100th Infantry Battalion was formally made 
an integral part of the 442nd Regimental Combat Team, and 
fought for the last 11 months of the war with distinction in 
Italy, southern France, and Germany. 

(12) The battalion was awarded the Presidential Unit Cita- 
tion for its actions in battle on June 26—27, 1944. 

(13) The 442nd Regimental became the most decorated 
unit in United States military history for its size and length 
of service. 

(14) The 100th Battalion and the 442nd Regimental Com- 
bat Team, received 7 Presidential Unit Citations, 21 Medals 
of Honor, 29 Distinguished Service Crosses, 560 Silver Stars, 
4,000 Bronze Stars, 22 Legion of Merit Medals, 15 Soldier’s 
Medals, and over 4,000 Purple Hearts, among numerous addi- 
tional distinctions. 

(15) The United States remains forever indebted to the 
bravery, valor, and dedication to country these men faced while 
fighting a 2-fronted battle of discrimination at home and fas- 
cism abroad. 

(16) Their commitment and sacrifice demonstrates a highly 
uncommon and commendable sense of patriotism and honor. 

(17) The Military Intelligence Service (in this Act referred 
to as the “MIS”) was made up of about 6,000 Japanese American 
soldiers who conducted highly classified intelligence operations 
that proved to be vital to United States military successes 
in the Pacific Theatre. 

(18) As they were discharged from the Army, MIS soldiers 
were told not to discuss their wartime work, due to its sensitive 
nature, and their contributions were not known until passage 
of the Freedom of Information Act in 1974. 

(19) MIS soldiers were attached individually or in small 
groups to United States and Allied combat units, where they 
intercepted radio transmissions, translated enemy documents, 
interrogated enemy prisoners of war, volunteered for reconnais- 
sance and covert intelligence missions, and persuaded enemy 
combatants to surrender. 

(20) Their contributions continued during the Allied post- 
war occupation of Japan, and MIS linguistic skills and under- 
standing of Japanese customs were invaluable to occupation 
forces as they assisted Japan in a peaceful transition to a 
new, democratic form of government. 


SEC. 2. CONGRESSIONAL GOLD MEDAL. 


(a) AWARD AUTHORIZED.—The Speaker of the House of Rep- 


resentatives and the President pro tempore of the Senate shall 
make appropriate arrangements for the award, on behalf of the 
Congress, of a single gold medal of appropriate design to the 100th 
Infantry Battalion, the 442nd Regimental Combat Team, and the 
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Military Intelligence Service, United States Army, collectively, in 
recognition of their dedicated service during World War II. 

(b) DESIGN AND STRIKING.—For the purposes of the award 
referred to in subsection (a), the Secretary of the Treasury (hereafter 
in this Act referred to as the “Secretary”) shall strike the gold 
medal with suitable emblems, devices, and inscriptions, to be deter- 
mined by the Secretary. 

(c) SMITHSONIAN INSTITUTION.— 

(1) IN GENERAL.—Following the award of the gold medal 
in honor of the 100th Infantry Battalion, the 442nd Regimental 
Combat Team, and the Military Intelligence Service, United 
States Army, under subsection (a), the gold medal shall be 
given to the Smithsonian Institution, where it will be displayed 
as appropriate and made available for research. 

(2) SENSE OF CONGRESS.—It is the sense of the Congress 
that the Smithsonian Institution should make the gold medal 
received under paragraph (1) available for display elsewhere, 
particularly at other appropriate locations associated with the 
100th Infantry Battalion, the 442nd Regimental Combat Team, 
and the Military Intelligence Service, United States Army. 


SEC. 3. DUPLICATE MEDALS. 


The Secretary may strike and sell duplicates in bronze of the 
gold medal struck under section 2, at a price sufficient to cover 
the costs of the medals, including labor, materials, dies, use of 
machinery, and overhead expenses. 


SEC. 4. NATIONAL MEDALS. 


Medals struck pursuant to this Act are national medals for 
purposes of chapter 51 of title 31, United States Code. 


SEC. 5. AUTHORITY TO USE FUNDS; PROCEEDS OF SALE. 


(a) AUTHORITY To USE FuNDs.—There is authorized to be 
charged against the United States Mint Public Enterprise Fund, 
an amount not to exceed $30,000 to pay for the cost of the medal 
authorized under section 2. 

(b) PROCEEDS OF SALE.—Amounts received from the sale of 
duplicate bronze medals under section 3 shall be deposited in the 
United States Mint Public Enterprise Fund. 


Approved October 5, 2010. 


LEGISLATIVE HISTORY—S. 1055 (H.R. 347): 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Aug. 2, considered and passed Senate. 
Sept. 23, considered and passed House. 
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Public Law 111-255 
111th Congress 


Oct. 5, 2010 


An Act 


To provide for an exclusion under the Supplemental Security Income program 
as and the Medicaid program for compensation provided to individuals who partici- 


[S. 1674] pate in clinical trials for rare diseases or conditions. 


Be it enacted by the Senate and House of Representatives of 


Improving Access the United States of America in Congress assembled, 


to Clinical Trials 


Act of 2009. SECTION 1. SHORT TITLE. 


42 USC 1305 
note. 


This Act may be cited as the “Improving Access to Clinical 


Trials Act of 2009”. 
2 USC 1382a SEC. 2. FINDINGS. 


note. 


Congress finds the following: 

(1) Advances in medicine depend on clinical trial research 
conducted at public and private research institutions across 
the United States. 

(2) The challenges associated with enrolling participants 
in clinical research studies are especially difficult for studies 
that evaluate treatments for rare diseases and conditions 
(defined by the Orphan Drug Act as a disease or condition 
affecting fewer than 200,000 Americans), where the available 
number of willing and able research participants may be very 
small. 

(3) In accordance with ethical standards established by 
the National Institutes of Health, sponsors of clinical research 
may provide payments to trial participants for out-of-pocket 
costs associated with trial enrollment and for the time and 
commitment demanded by those who participate in a study. 
When offering compensation, clinical trial sponsors are required 
to provide such payments to all participants. 

(4) The offer of payment for research participation may 
pose a barrier to trial enrollment when such payments threaten 
the eligibility of clinical trial participants for Supplemental 
Security Income and Medicaid benefits. 

(5) With a small number of potential trial participants 
and the possible loss of Supplemental Security Income and 
Medicaid benefits for many who wish to participate, clinical 
trial research for rare diseases and conditions becomes 
exceptionally difficult and may hinder research on new treat- 
ments and potential cures for these rare diseases and condi- 
tions. 
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SEC. 3. EXCLUSION FOR COMPENSATION FOR PARTICIPATION IN CLIN- 
ICAL TRIALS FOR RARE DISEASES OR CONDITIONS. 


(a) EXCLUSION FROM INCOME.—Section 1612(b) of the Social 
Security Act (42 U.S.C. 1382a(b)) is amended— 

(1) by striking “and” at the end of paragraph (24); 

(2) by striking the period at the end of paragraph (25) 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(26) the first $2,000 received during a calendar year by 
such individual (or such spouse) as compensation for participa- 
tion in a clinical trial involving research and testing of treat- 
ments for a rare disease or condition (as defined in section 
5(b)(2) of the Orphan Drug Act), but only if the clinical trial— 

“(A) has been reviewed and approved by an institu- 
tional review board that is established— 
“(i) to protect the rights and welfare of human 
subjects participating in scientific research; and 
“(ii) in accord with the requirements under part 
46 of title 45, Code of Federal Regulations; and 
“(B) meets the standards for protection of human sub- 
jects as provided under part 46 of title 45, Code of Federal 

Regulations.”. 

(b) EXCLUSION FROM RESOURCES.—Section 1613(a) of the Social 
Security Act (42 U.S.C. 1382b(a)) is amended— 

(1) by striking “and” at the end of paragraph (15); 

(2) by striking the period at the end of paragraph (16) 
and inserting “; and”; and 

(3) by inserting after paragraph (16) the following: 

“(17) any amount received by such individual (or such 
spouse) which is excluded from income under section 
1612(b)(26) (relating to compensation for participation in a 
clinical trial involving research and testing of treatments for 
a rare disease or condition).”. 

(c) MEDICAID EXCLUSION.— 

(1) IN GENERAL.—Section 1902(e) of the Social Security 
Act (42 U.S.C. 1396a(e)), is amended by adding at the end 
the following: 

“(14) EXCLUSION OF COMPENSATION FOR PARTICIPATION IN 
A CLINICAL TRIAL FOR TESTING OF TREATMENTS FOR A RARE 
DISEASE OR CONDITION.—The first $2,000 received by an indi- 
vidual (who has attained 19 years of age) as compensation 
for participation in a clinical trial meeting the requirements 
of section 1612(b)(26) shall be disregarded for purposes of deter- 
mining the income eligibility of such individual for medical 
assistance under the State plan or any waiver of such plan.”. 

(2) CONFORMING AMENDMENT.—Section 1902(a)(17) of such 
Act (42 U.S.C. 1396a(a)(17)) is amended by inserting “(e)(14),” 
before “(1)(3)”. 

(d) EFFECTIVE DATE.—The amendments made by this section 42 USC 1382a 
shall take effect on the date that is the earlier of— note. 

(1) the effective date of final regulations promulgated by Regulations. 
the Commissioner of Social Security to carry out this section 
and such amendments; or 

(2) 180 days after the date of enactment of this Act. 

(e) SUNSET PROVISION.—This Act and the amendments made 42 USC 1382a 
by this Act are repealed on the date that is 5 years after the note, 1305 note, 


date of the enactment of this Act. ia 1382b, 
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SEC. 4. STUDY AND REPORT. 


(a) StuDy.—Not later than 36 months after the effective date 
of this Act, the Comptroller General of the United States shall 
conduct a study to evaluate the impact of this Act on enrollment 
of individuals who receive Supplemental Security Income benefits 
under title XVI of the Social Security Act (referred to in this 
section as “SSI beneficiaries”) in clinical trials for rare diseases 
or conditions. Such study shall include an analysis of the following: 

(1) The percentage of enrollees in clinical trials for rare 
diseases or conditions who were SSI beneficiaries during the 
3-year period prior to the effective date of this Act as compared 
to such percentage during the 3-year period after the effective 
date of this Act. 

(2) The range and average amount of compensation pro- 
vided to SSI beneficiaries who participated in clinical trials 
for rare diseases or conditions. 

(3) The overall ability of SSI beneficiaries to participate 
in clinical trials. 

(4) Any additional related matters that the Comptroller 
General determines appropriate. 

(b) REPORT.—Not later than 12 months after completion of 
the study conducted under subsection (a), the Comptroller General 
shall submit to Congress a report containing the results of such 
study, together with recommendations for such legislation and 
administrative action as the Comptroller General determines appro- 
priate. 


Approved October 5, 2010. 





LEGISLATIVE HISTORY—S. 1674: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Aug. 5, considered and passed Senate. 
Sept. 23, considered and passed House. 
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Public Law 111-256 
111th Congress 


An Act 


To change references in Federal law to mental retardation to references to an Oct. 5. 2010 
intellectual disability, and change references to a mentally retarded individual eS, 0 
to references to an individual with an intellectual disability. (S. 2781] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Rosa’s Law. 


SECTION 1. SHORT TITLE. 20 USC 1400 
. : “ ’ ” te. 
This Act may be cited as “Rosa’s Law”. om 
SEC. 2. INDIVIDUALS WITH INTELLECTUAL DISABILITIES. 


(a) HIGHER EDUCATION ACT OF 1965.—Section 760(2)(A) of the 
Higher Education Act of 1965 (20 U.S.C. 1140(2)(A)) is amended 
by striking “mental retardation or”. 

(b) INDIVIDUALS WITH DISABILITIES EDUCATION ACT.— 

(1) Section 601(c)(12)(C) of the Individuals with Disabilities 
Education Act (20 U.S.C. 1400(c)(12)(C)) is amended by striking 
“having mental retardation” and inserting “having intellectual 
disabilities”. 

(2) Section 602 of such Act (20 U.S.C. 1401) is amended— 

(A) in paragraph (3)(A)(i), by striking “with mental 
retardation” and inserting “with intellectual disabilities”; 
and 

(B) in paragraph (30)(C), by striking “of mental 
retardation” and inserting “of intellectual disabilities”. 

(c) ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965.— 
Section 7202(16)(E) of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 7512(16)(E)) is amended by striking “mild 
mental retardation,” and inserting “mild intellectual disabilities,”. 

(d) REHABILITATION ACT OF 1973.— 

(1) Section 7(21)(A)(iii) of the Rehabilitation Act of 1973 
(29 U.S.C. 705(21)(A)iii)) is amended by striking “mental 
retardation,” and inserting “intellectual disability,”. 

(2) Section 204(b\2)C)(vi) of such Act (29 U.S.C. 
764(b)(2)(C)(vi)) is amended by striking “mental retardation 
and other developmental disabilities” and inserting “intellectual 
disabilities and other developmental disabilities”. 

(3) Section 501(a) of such Act (29 U.S.C. 791(a)) is amended, 
in the third sentence, by striking “President’s Committees on 
Employment of People With Disabilities and on Mental 
Retardation” and inserting “President’s Disability Employment 
Partnership Board and the President’s Committee for People 
with Intellectual Disabilities”. 

(e) HEALTH RESEARCH AND HEALTH SERVICES AMENDMENTS 
OF 1976.—Section 1001 of the Health Research and Health Services 
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20 USC 1400 
note. 


Amendments of 1976 (42 U.S.C. 217a—1) is amended by striking 
“the Mental Retardation Facilities and Community Mental Health 
Centers Construction Act of 1963,”. 
(f) PUBLIC HEALTH SERVICE ACT.— 
(1) Section 317C(a)(4)(B)(i) of the Public Health Service 
Act (42 U.S.C. 247b—4(a)(4)(B)G)) is amended by striking 
“mental retardation;” and inserting “intellectual disabilities;”. 
(2) Section 448 of such Act (42 U.S.C. 285g) is amended 
by striking “mental retardation,” and inserting “intellectual 
disabilities,”. 
(3) Section 450 of such Act (42 U.S.C. 285g—2) is amended 
to read as follows: 


“SEC. 450. RESEARCH ON INTELLECTUAL DISABILITIES. 


“The Director of the Institute shall conduct and support 
research and related activities into the causes, prevention, and 
treatment of intellectual disabilities.”. 

(4) Section 641(a) of such Act (42 U.S.C. 291k(a)) is 
amended by striking “matters relating to the mentally retarded” 
and inserting “matters relating to individuals with intellectual 
disabilities”. 

(5) Section 753(b)(2)(E) of such Act (42 U.S.C. 294c(b)(2)(E)) 
is amended by striking “elderly mentally retarded individuals” 
and inserting “elderly individuals with intellectual disabilities”. 

(6) Section 1252(f)(3)(E) of such Act (42 U.S.C. 300d- 
52(f)(3)(E)) is amended by striking “mental retardation/develop- 
mental disorders,” and inserting “intellectual disabilities or 
developmental disorders,”. 

(g) HEALTH PROFESSIONS EDUCATION PARTNERSHIPS ACT OF 
1998.—Section 419(b)(1) of the Health Professions Education Part- 
nerships Act of 1998 (42 U.S.C. 280f note) is amended by striking 
“mental retardation” and inserting “intellectual disabilities”. 

(h) PuBLic LAw 110-154.—Section 1(a)(2)(B) of Public Law 
110-154 (42 U.S.C. 285g note) is amended by striking “mental 
retardation” and inserting “intellectual disabilities”. 

(i) NATIONAL SICKLE CELL ANEMIA, COOLEY’S ANEMIA, TAY- 
SACHS, AND GENETIC DISEASES ACT.—Section 402 of the National 
Sickle Cell Anemia, Cooley's Anemia, Tay-Sachs, and Genetic Dis- 
eases Act (42 U.S.C. 300b—1 note) is amended by striking “leading 
to mental retardation” and inserting “leading to intellectual disabil- 
ities”. 

(j) GENETIC INFORMATION NONDISCRIMINATION ACT OF 2008.— 
Section 2(2) of the Genetic Information Nondiscrimination Act of 
2008 (42 U.S.C. 2000ff note) is amended by striking “mental 
retardation,” and inserting “intellectual disabilities,”. 

(k) REFERENCES.—For purposes of each provision amended by 
this section— 

(1) a reference to “an intellectual disability” shall mean 
a condition previously referred to as “mental retardation”, or 
a variation of this term, and shall have the same meaning 
with respect to programs, or qualifications for programs, for 
individuals with such a condition; and 

(2) a reference to individuals with intellectual disabilities 
shall mean individuals who were previously referred to as 
individuals who are “individuals with mental retardation” or 
“the mentally retarded”, or variations of those terms. 
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SEC. 3. REGULATIONS. 20 USC 1400 


. “ ut note. 
For purposes of regulations issued to carry out a provision 


amended by this Act— 
‘ (1) before the regulations are amended to carry out this 
ct— 

(A) a reference in the regulations to mental retardation 
shall be considered to be a reference to an intellectual 
disability; and 

(B) a reference in the regulations to the mentally 
retarded, or individuals who are mentally retarded, shall 
be considered to be a reference to individuals with intellec- 
tual disabilities; and 
(2) in amending the regulations to carry out this Act, 

a Federal agency shall ensure that the regulations clearly 
state— 

(A) that an intellectual disability was formerly termed 
mental retardation; and 

(B) that individuals with intellectual disabilities were 
formerly termed individuals who are mentally retarded. 


SEC. 4. RULE OF CONSTRUCTION. 20 USC 1400 


This Act shall be construed to make amendments to provisions — 


of Federal law to substitute the term “an intellectual disability” 
for “mental retardation”, and “individuals with intellectual disabil- 
ities” for “the mentally retarded” or “individuals who are mentally 
retarded”, without any intent to— 
(1) change the coverage, eligibility, rights, responsibilities, 
or definitions referred to in the amended provisions; or 
(2) compel States to change terminology in State laws 
for individuals covered by a provision amended by this Act. 


Approved October 5, 2010. 





LEGISLATIVE HISTORY—S. 2781: 

SENATE REPORTS: No. 111-244 (Comm. on Health, Education, Labor, and Pen- 
sions). 

CONGRESSIONAL RECORD, Vol. 156 (2010): 


Aug. 5, considered and passed Senate. 
Sept. 22, considered and passed House. 
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Oct. 5, 2010 
[S. 3717] 


Ante, p. 1857. 


Ante, p. 1858. 


Public Law 111-257 
111th Congress 


An Act 


To amend the Securities Exchange Act of 1934, the Investment Company Act 
of 1940, and the Investment Advisers Act of 1940 to provide for certain disclosures 
under section 552 of title 5, United States Code, (commonly referred to as the 
Freedom of Information Act), and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. APPLICATION OF THE FREEDOM OF INFORMATION ACT 
TO CERTAIN STATUTES. 


(a) AMENDMENTS TO THE SECURITIES AND EXCHANGE ACT.— 
Section 24 of the Securities Exchange Act of 1934 (15 U.S.C. 78x), 
as amended by section 929I(a) of the Dodd-Frank Consumer Finan- 
cial Protection and Wall Street Reform Act (Public Law 111-203), 
is amended by striking subsection (e) and inserting the following: 

“(e) FREEDOM OF INFORMATION AcCT.—For purposes of section 
552(b\(8) of title 5, United States Code, (commonly referred to 
as the Freedom of Information Act) 

“(1) the Commission is an agency responsible for the regula- 
tion or supervision of financial institutions; and 

“(2) any entity for which the Commission is responsible 
for regulating, supervising, or examining under this title is 

a financial institution.”. 

(b) AMENDMENTS TO THE INVESTMENT COMPANY ACT.—Section 
31 of the Investment Company Act of 1940 (15 U.S.C. 80a—30), 
as amended by section 929I(b) of the Dodd-Frank Consumer Finan- 
cial Protection and Wall Street Reform Act (Public Law 111-203), 
is amended— 

(1) by striking subsection (c); and 
(2) by redesignating subsections (d) and (e) as subsections 

(c) and (d), respectively. 

(c) AMENDMENTS TO THE INVESTMENT ADVISERS ACT.—Section 
210 of the Investment Advisers Act of 1940 (15 U.S.C. 80b—10), 
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as amended by section 929I(c) of the Dodd-Frank Consumer Finan- 
cial Protection and Wall Street Reform Act (Public Law 111-203), Ante, p. 1858. 
is amended by striking subsection (d). 


Approved October 5, 2010. 


LEGISLATIVE HISTORY—S. 3717: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Sept. 21, considered and passed Senate. 
Sept. 23, considered and passed House. 
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Oct. 7, 2010 
[H.R. 553] 


Reducing Over- 
Classification 


Act. 
6 USC 101 note. 


6 USC 124m 
note. 


50 USC 435d 
note. 


Public Law 111-258 
111th Congress 
An Act 


To require the Secretary of Homeland Security to develop a strategy to prevent 
the over-classification of homeland security and other information and to promote 
the sharing of unclassified homeland security and other information, and for 


other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Reducing Over-Classification 
Act”. 


SEC. 2. FINDINGS. 


Congress finds the following: 

(1) The National Commission on Terrorist Attacks Upon 
the United States (commonly known as the “9/11 Commission”) 
concluded that security requirements nurture over-classification 
and excessive compartmentation of information among agencies. 

(2) The 9/11 Commission and others have observed that 
the over-classification of information interferes with accurate, 
actionable, and timely information sharing, increases the cost 
of information security, and needlessly limits stakeholder and 
public access to information. 

(3) Over-classification of information causes considerable 
confusion regarding what information may be shared with 
whom, and negatively affects the dissemination of information 
within the Federal Government and with State, local, and 
tribal entities, and with the private sector. 

(4) Over-classification of information is antithetical to the 
creation and operation of the information sharing environment 
established under section 1016 of the Intelligence Reform and 
Terrorism Prevention Act of 2004 (6 U.S.C. 485). 

(5) Federal departments or agencies authorized to make 
original classification decisions or that perform derivative 
classification of information are responsible for developing, 
implementing, and administering policies, procedures, and pro- 
grams that promote compliance with applicable laws, executive 
orders, and other authorities pertaining to the proper use of 
classification markings and the policies of the National Archives 
and Records Administration. 


SEC. 3. DEFINITIONS. 
In this Act: 
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(1) DERIVATIVE CLASSIFICATION AND ORIGINAL CLASSIFICA- 
TION.—The terms “derivative classification” and “original classi- 
fication” have the meanings given those terms in Executive 
Order No. 13526. 

(2) EXECUTIVE AGENCY.—The term “Executive agency” has 
the meaning given that term in section 105 of title 5, United 
States Code. 

(3) EXECUTIVE ORDER NO. 13526.—The term “Executive 
Order No. 13526” means Executive Order No. 13526 (75 Fed. 
Reg. 707; relating to classified national security information) 
or any subsequent corresponding executive order. 


SEC. 4. CLASSIFIED INFORMATION ADVISORY OFFICER. 


(a) IN GENERAL.—Subtitle A of title II of the Homeland Security 
Act of 2002 (6 U.S.C. 121 et seq.) is amended by adding at the 
end the following: 


“SEC. 210F. CLASSIFIED INFORMATION ADVISORY OFFICER. 6 USC 124m. 


“(a) REQUIREMENT TO ESTABLISH.—The Secretary shall identify Designation. 
and designate within the Department a Classified Information 
Advisory Officer, as described in this section. 

“(b) RESPONSIBILITIES.—The responsibilities of the Classified 
Information Advisory Officer shall be as follows: 

“(1) To develop and disseminate educational materials and 
to develop and administer training programs to assist State, 
local, and tribal governments (including State, local, and tribal 
law enforcement agencies) and private sector entities— 

“(A) in developing plans and policies to respond to 
requests related to classified information without commu- 
nicating such information to individuals who lack appro- 
priate security clearances; 

“(B) regarding the appropriate procedures for chal- 
lenging classification designations of information received 
by personnel of such entities; and 

“(C) on the means by which such personnel may apply 
for security clearances. 

“(2) To inform the Under Secretary for Intelligence and 
Analysis on policies and procedures that could facilitate the 
sharing of classified information with such personnel, as appro- 
priate. 

“(c) INITIAL DESIGNATION.—Not later than 90 days after the Deadline. 
date of the enactment of the Reducing Over-Classification Act, 
the Secretary shall— 

“(1) designate the initial Classified Information Advisory 
Officer; and 

“(2) submit to the Committee on Homeland Security and Notification. 
Governmental Affairs of the Senate and the Committee on 
Homeland Security of the House of Representatives a written 
notification of the designation.”. 

(b) CLERICAL AMENDMENT.—The table of contents in section 
1(b) of the Homeland Security Act of 2002 (6 U.S.C. 101 et seq.) 
is amended by inserting after the item relating to section 210E 
the following: 


“Sec. 210F. Classified Information Advisory Officer.”. 
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SEC. 5. INTELLIGENCE INFORMATION SHARING. 


(a) DEVELOPMENT OF GUIDANCE FOR INTELLIGENCE PROD- 
UCTS.—Paragraph (1) of section 102A(g) of the National Security 
Act of 1947 (50 U.S.C. 403-1(g)) is amended— 

(1) in subparagraph (E), by striking “and” at the end; 

(2) in subparagraph (F), by striking the period at the end 
and inserting a semicolon and “and”; and 

(3) by adding at the end the following: 

“(G) in accordance with Executive Order No. 13526 
(75 Fed. Reg. 707; relating to classified national security 
information) (or any subsequent corresponding executive 
order), and part 2001 of title 32, Code of Federal Regula- 
tions (or any subsequent corresponding regulation), estab- 
lish— 

“(i) guidance to standardize, in appropriate cases, 
the formats for classified and unclassified intelligence 
products created by elements of the intelligence 
community for purposes of promoting the sharing of 
intelligence products; and 

“(ii)_ policies and procedures requiring the 
increased use, in appropriate cases, and including por- 
tion markings, of the classification of portions of 
information within one intelligence product.”. 

(b) CREATION OF UNCLASSIFIED INTELLIGENCE PRODUCTS AS 
APPROPRIATE FOR STATE, LOCAL, TRIBAL, AND PRIVATE SECTOR 
STAKEHOLDERS.— 

(1) RESPONSIBILITIES OF SECRETARY RELATING TO INTEL- 
LIGENCE AND ANALYSIS AND INFRASTRUCTURE PROTECTION.— 
Paragraph (3) of section 201(d) of the Homeland Security Act 
of 2002 (6 U.S.C. 121(d)) is amended to read as follows: 

“(3) To integrate relevant information, analysis, and vulner- 
ability assessments (regardless of whether such information, 
analysis or assessments are provided by or produced by the 
Department) in order to— 

“(A) identify priorities for protective and support meas- 
ures regarding terrorist and other threats to homeland 
security by the Department, other agencies of the Federal 
Government, State, and local government agencies and 
authorities, the private sector, and other entities; and 

“(B) prepare finished intelligence and information prod- 
ucts in both classified and unclassified formats, as appro- 
priate, whenever reasonably expected to be of benefit to 
a State, local, or tribal government (including a State, 
local, or tribal law enforcement agency) or a private sector 
entity.”. 

(2) ITACG DETAIL.—Section 210D(d) of the Homeland Secu- 
rity Act of 2002 (6 U.S.C. 124k(d)) is amended— 

(A) in paragraph (5)— 

4 (i) in subparagraph (D), by striking “and” at the 
end; 

(ii) by redesignating subparagraph (E) as subpara- 
graph (F); and 

(iii) by inserting after subparagraph (D) the fol- 
lowing: 

“(E) make recommendations, as appropriate, to the 
Secretary or the Secretary's designee, for the further 
dissemination of intelligence products that could likely 
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inform or improve the security of a State, local, or tribal 
government, (including a State, local, or tribal law enforce- 
ment agency) or a private sector entity; and”; 
(B) in paragraph (6)(C), by striking “and” at the end; 
(C) in paragraph (7), by striking the period at the 
end and inserting a semicolon and “and”; and 
(D) by adding at the end the following: 

“(8) compile an annual assessment of the ITACG Detail’s Assessment. 
performance, including summaries of customer feedback, in 
preparing, disseminating, and requesting the dissemination of 
intelligence products intended for State, local and tribal govern- 
ment (including State, local, and tribal law enforcement agen- 
cies) and private sector entities; and 

“(9) provide the assessment developed pursuant to para- 
graph (8) to the program manager for use in the annual reports 
required by subsection (c)(2).”. 

(c) INTERAGENCY THREAT ASSESSMENT AND COORDINATION 
GROUP ANNUAL REPORT MODIFICATION.—Subsection (c) of section 
210D of the Homeland Security Act of 2002 (6 U.S.C. 124k) is 
amended— 

(1) in the matter preceding paragraph (1), by striking “, 
in consultation with the Information Sharing Council,”; 

(2) in paragraph (1), by striking “and” at the end; 

(3) in paragraph (2), by striking the period at the end 
and inserting a semicolon and “and”; and 

(4) by adding at the end the following: 

“(3) in each report required by paragraph (2) submitted Assessment. 
after the date of the enactment of the Reducing Over-Classifica- 
tion Act, include an assessment of whether the detailees under 
subsection (d)(5) have appropriate access to all relevant 
information, as required by subsection (g)(2)(C).”. 


SEC. 6. PROMOTION OF ACCURATE CLASSIFICATION OF INFORMATION. 50 USC 435 note. 


(a) INCENTIVES FOR ACCURATE CLASSIFICATIONS.—In making 
cash awards under chapter 45 of title 5, United States Code, the 
President or the head of an Executive agency with an officer or 
employee who is authorized to make original classification decisions 
or derivative classification decisions may consider such officer’s 
or employee’s consistent and proper classification of information. 

(b) INSPECTOR GENERAL EVALUATIONS.— 

(1) REQUIREMENT FOR EVALUATIONS.—Not later than Sep- Deadline. 
tember 30, 2016, the inspector general of each department 
or agency of the United States with an officer or employee 
who is authorized to make original classifications, in consulta- 
tion with the Information Security Oversight Office, shall carry 
out no less than two evaluations of that department or agency 
or a component of the department or agency— 

(A) to assess whether applicable classification policies, 
procedures, rules, and regulations have been adopted, fol- 
lowed, and effectively administered within such depart- 
ment, agency, or component; and 

(B) to identify policies, procedures, rules, regulations, 
or management practices that may be contributing to per- 
sistent misclassification of material within such depart- 
ment, agency or component. 

(2) DEADLINES FOR EVALUATIONS.— 
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(A) INITIAL EVALUATIONS.—Each first evaluation 
required by paragraph (1) shall be completed no later than 
September 30, 2013. 

(B) SECOND EVALUATIONS.—Each second evaluation 
required by paragraph (1) shall review progress made 
pursuant to the results of the first evaluation and shall 
be completed no later than September 30, 2016. 

(3) REPORTS.— 

(A) REQUIREMENT.—Each inspector general who is 
required to carry out an evaluation under paragraph (1) 
shall submit to the appropriate entities a report on each 
such evaluation. 

(B) CONTENT.—Each report submitted under subpara- 
graph (A) shall include a description of— 

(i) the policies, procedures, rules, regulations, or 
management practices, if any, identified by the 
inspector general under paragraph (1)(B); and 

(ii) the recommendations, if any, of the inspector 
general to address any such identified policies, proce- 
dures, rules, regulations, or management practices. 

(C) COORDINATION.—The inspectors general who are 
required to carry out evaluations under paragraph (1) shall 
coordinate with each other and with the Information Secu- 
rity Oversight Office to ensure that evaluations follow a 
consistent methodology, as appropriate, that allows for 
cross-agency comparisons. 

(4) APPROPRIATE ENTITIES DEFINED.—In this subsection, the 
term “appropriate entities” means— 

(A) the Committee on Homeland Security and Govern- 
mental Affairs and the Select Committee on Intelligence 
of the Senate; 

(B) the Committee on Homeland Security, the Com- 
mittee on Oversight and Government Reform, and the 
Permanent Select Committee on Intelligence of the House 
of Representatives; 

(C) any other committee of Congress with jurisdiction 
over a department or agency referred to in paragraph (1); 

(D) the head of a department or agency referred to 
in paragraph (1); and 

(E) the Director of the Information Security Oversight 
Office. 


50 USC 435d. SEC. 7. CLASSIFICATION TRAINING PROGRAM. 


Requirements. (a) IN GENERAL.—The head of each Executive agency, in accord- 
Deadline. ance with Executive Order 13526, shall require annual training 
for each employee who has original classification authority. For 
employees who perform derivative classification, or are responsible 
for analysis, dissemination, preparation, production, receipt, 
publication, or otherwise communication of classified information, 
— shall be provided at least every two years. Such training 
shall— 

(1) educate the employee, as appropriate, regarding— 
(A) the guidance established under subparagraph (G) 
of section 102A(g)(1) of the National Security Act of 1947 
(50 U.S.C. 403-1(g)(1)), as added by section 5(a)(3), 
regarding the formatting of finished intelligence products; 
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(B) the proper use of classification markings, including 
portion markings that indicate the classification of portions 
of information; and 

(C) any incentives and penalties related to the proper 
classification of intelligence information; and 
(2) ensure such training is a prerequisite, once completed 

successfully, as evidenced by an appropriate certificate or other 

record, for— 

(A) obtaining original classification authority or deriva- 
tively classifying information; and 

(B) maintaining such authority. 

(b) RELATIONSHIP TO OTHER PROGRAMS.—The head of each 
Executive agency shall ensure that the training required by sub- 
section (a) is conducted efficiently and in conjunction with any 
other required security, intelligence, or other training programs 
to reduce the costs and administrative burdens associated with 
carrying out the training required by subsection (a). 


Approved October 7, 2010. 


LEGISLATIVE HISTORY—H.R. 553: 
SENATE REPORTS: No. 111-200 (Comm. on Homeland Security and Governmental 
Affairs). 
CONGRESSIONAL RECORD: 
Vol. 155 (2009): Feb. 3, considered and passed House. 
Vol. 156 (2010): Sept. 27, considered and passed Senate, amended. 
Sept. 28, House concurred in Senate amendment. 
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Oct. 7, 2010 


{H.R. 2701) 


Intelligence 
Authorization 
Act for Fiscal 
Year 2010. 


Public Law 111-259 
111th Congress 


An Act 


To authorize appropriations for fiscal year 2010 for intelligence and intelligence- 
related activities of the United States Government, the Community Management 
Account, and the Central Intelligence Agency Retirement and Disability System, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Intelligence 
Authorization Act for Fiscal Year 2010”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 


TITLE I—BUDGET AND PERSONNEL AUTHORIZATIONS 


Sec. 101. Authorization of appropriations. 
Sec. 102. Restriction on conduct of intelligence activities. 
Sec. 103. Budgetary provisions. 


TITLE II—CENTRAL INTELLIGENCE AGENCY RETIREMENT AND 
DISABILITY SYSTEM 


. 201. Technical modification to mandatory retirement provision of the Central 
Intelligence Agency Retirement Act. 


TITLE ITII—GENERAL INTELLIGENCE COMMUNITY MATTERS 


Subtitle A—Personnel Matters 


. 301. Increase in employee compensation and benefits authorized by law. 

. 302. Enhanced flexibility in nonreimbursable details to elements of the intel- 
ligence community. 

. 303. Pay authority for critical positions. 

. 304. Award of rank to members of the Senior National Intelligence Service. 

. 305. Annual personnel level assessments for the intelligence community. 

. 306. Temporary personnel authorizations for critical language training. 

. 307. Conflict of interest regulations for intelligence community employees. 


Subtitle B—Education Programs 


. 311. Permanent authorization for the Pat Roberts Intelligence Scholars Pro- 
gram. 

. 312. Modifications to the Louis Stokes Educational Scholarship Program. 

. 313. Intelligence officer training program. 

. 314. Pilot program for intensive language instruction in African languages. 


Subtitle C—Acquisition Matters 


. 321. Vulnerability assessments of major systems. 

. 322. Intelligence community business system transformation. 
. 323. Reports on the acquisition of major systems. 

. 324. Critical cost growth in major systems. 

. 325. Future budget projections. 
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. 326. National Intelligence Program funded acquisitions. 
Subtitle D—Congressional Oversight, Plans, and Reports 


. 331. Notification procedures. 

>. 332. Certification of compliance with oversight requirements. 

>. 333. Report on detention and interrogation activities. 

334. Summary of intelligence relating to terrorist recidivism of detainees held 

at United States Naval Station, Guantanamo Bay, Cuba. 

. 335. Report and strategic plan on biological weapons. 

. 336. Ophersecurity oversi ht. 

. 337. Report on foreign language proficiency in the intelligence community. 

. 338. Report on plans to increase diversity within the intelligence community. 

. 339. Report on intelligence community contractors. 

. 340. Study on electronic waste destruction practices of the intelligence commu- 
nity. 

. 341. Review of records relating to potential health risks among Desert Storm 
veterans. 

. 342. Review of Federal Bureau of Investigation exercise of enforcement juris- 
diction in foreign nations. 

. 343. Public release of information on procedures used in narcotics airbridge de- 
nial program in Peru. 

. 344. Report on threat from dirty bombs. 

. 345. Report on creation of space intelligence office. 

. 346. Report on attempt to detonate explosive device on Northwest Airlines 
flight 253. 

. 347. Repeal or modification of certain reporting requirements. 

. 348. Information access by the Comptroller General of the United States. 

. 349. Conforming amendments for report submission dates. 


Subtitle E—Other Matters 


. 361. Extension of authority to delete information about receipt and disposition 

of foreign gifts and decorations. 

Sec. 362. Modification of availability of funds for different intelligence activities. 

Sec. 363. Protection of certain national security information. 

Sec. 364. National Intelligence Program budget. 

Sec. 365. Improving the review authority of the Public Interest Declassification 
Board. 

Sec. 366. Authority to designate undercover operations to collect foreign intel- 
ligence or counterintelligence. 

Sec. 367. Security clearances: reports; reciprocity. 

Sec. 368. Correcting long-standing material weaknesses. 

Sec. 369. Intelligence community financial improvement and audit readiness. 


TITLE IV—MATTERS RELATING TO ELEMENTS OF THE INTELLIGENCE 
COMMUNITY 


Subtitle A—Office of the Director of National Intelligence 


. Accountability reviews by the Director of National Intelligence. 

. Authorities for intelligence information sharing. 

. Location of the Office of the Director of National Intelligence. 

. Title and appointment of Chief Information Officer of the Intelligence 
Community. 

. Inspector General of the Intelligence Community. 

. Chief Financial Officer of the Intelligence Community. 

. Leadership and location of certain offices and officials. 

. Protection of certain files of the Office of the Director of National Intel- 
ligence. 

. Counterintelligence initiatives for the intelligence community. 

. Inapplicability of Federal Advisory Committee Act to advisory committees 
of the Office of the Director of National Intelligence. 

. Membership of the Director of National Intelligence on the Transpor- 
tation Security Oversight Board. 

2. Repeal of certain authorities relating to the Office of the National Coun- 

terintelligence Executive. 

. Misuse of the Office of the Director of National Intelligence name, initials, 
or seal. 

. Plan to implement recommendations of the data center energy efficiency 
reports. 

" Deedier of National Intelligence support for reviews of International 
Traffic in Arms Regulations and Export Administration Regulations. 


Subtitle B—Central Intelligence Agency 


¢. 421. Additional functions and authorities for protective personnel of the Cen- 
tral Intelligence Agency. 
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2. Appeals from decisions involving contracts of the Central Intelligence 


Agency. 


. Deputy Director of the Central Intelligence Agency. 
. Authority to authorize travel on a common carrier. 


— General for the Central Intelligence Agency. 
get of the Inspector General for the Central Intelligence Agency. 


Subtitle C—Defense Intelligence Components 


. Inspector general matters. 
. Clarification of national security missions of National Geospatial-Intel- 


ligence Agency for analysis and dissemination of certain intelligence in- 
formation. 


. Director of Compliance of the National Security Agency. 


Subtitle D—Other Elements 


. Codification of additional elements of the intelligence community. 
. Authorization of appropriations for Coast Guard National Tactical Inte- 


gration Office. 


. Retention and relocation bonuses for the Federal Bureau of Investigation. 
. Extension of the authority of the Federal Bureau of Investigation to waive 


mandatory retirement provisions. 


5. Report and assessments on transformation of the intelligence capabilities 


of the Federal Bureau of Investigation. 


TITLE V—REORGANIZATION OF THE DIPLOMATIC TELECOMMUNICATIONS 


SERVICE PROGRAM OFFICE 


Sec. 501. Reorganization of the Diplomatic Telecommunications Service Program 


Office. 


TITLE VI—FOREIGN INTELLIGENCE AND INFORMATION COMMISSION ACT 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


L. Fea: 
. 702. 


. 801. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


601. 
602. 
603. 
604. 
605. 
606. 
607. 
608. 
609. 


802. 
803. 
804. 
805. 
806. 


807. 
808. 


809. 
810. 


Short title. 

Definitions. 

Establishment and functions of the Commission. 
Members and staff of the Commission. 

Powers and duties of the Commission. 

Report of the Commission. 

Termination. 

Nonapplicability of Federal Advisory Committee Act. 
Authorization of appropriations. 


TITLE VII—OTHER MATTERS 


Extension of National Commission for the Review of the Research and 
Development Programs of the United States Intelligence Community. 

Classification review of executive branch materials in the possession of 
the congressional intelligence committees. 


TITLE VIII—TECHNICAL AMENDMENTS 


Technical amendments to the Foreign Intelligence Surveillance Act of 
1978. 

Technical amendments to the Central Intelligence Agency Act of 1949. 

Technical amendments to title 10, United States Code. 

Technical amendments to the National Security Act of 1947. 

Technical amendments relating to the multiyear National Intelligence 
Program. 

Technical amendments to the Intelligence Reform and Terrorism Preven- 
tion Act of 2004. 

Technical amendments to the Executive Schedule. 

Technical amendments to section 105 of the Intelligence Authorization 
Act for Fiscal Year 2004. 

Technical amendments to section 602 of the Intelligence Authorization 
Act for Fiscal Year 1995. 

Technical amendments to section 403 of the Intelligence Authorization 
Act, Fiscal Year 1992. 


SEC. 2. DEFINITIONS. 
In this Act: 


(1) CONGRESSIONAL INTELLIGENCE COMMITTEES.—The term 


“congressional intelligence committees” means— 
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(A) the Select Committee on Intelligence of the Senate; 
and 
(B) the Permanent Select Committee on Intelligence 
of the House of Representatives. 
(2) INTELLIGENCE COMMUNITY.—The term “intelligence 
community” has the meaning given that term in section 3(4) 
of the National Security Act of 1947 (50 U.S.C. 401a(4)). 


TITLE I—BUDGET AND PERSONNEL 
AUTHORIZATIONS 


SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 


For the purposes of section 504 of the National Security Act 
of 1947 (50 U.S.C. 414), appropriated funds available to an intel- 
ligence agency may be obligated or expended for an intelligence 
or intelligence-related activity as appropriated for fiscal year 2010, 
as modified by such reprogramming and transfers of funds author- 
ized by and reported to the appropriate congressional committees. 


SEC. 102. RESTRICTION ON CONDUCT OF INTELLIGENCE ACTIVITIES. 


The authorization of appropriations by this Act shall not be 
deemed to constitute authority for the conduct of any intelligence 
activity that is not otherwise authorized by the Constitution or 
the laws of the United States. 


SEC. 103. BUDGETARY PROVISIONS. 


The budgetary effects of this Act, for the purpose of complying 
with the Statutory Pay-As-You-Go-Act of 2010, shall be determined 
by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, submitted for printing in the 
Congressional Record by the Chairman of the Senate Budget Com- 
mittee, provided that such statement has been submitted prior 
to the vote on passage. 


TITLE II—CENTRAL INTELLIGENCE 
AGENCY RETIREMENT AND  ODIS- 
ABILITY SYSTEM 


SEC. 201. TECHNICAL MODIFICATION TO MANDATORY RETIREMENT 
PROVISION OF THE CENTRAL INTELLIGENCE AGENCY 
RETIREMENT ACT. 


Subparagraph (A) of section 235(b)(1) of the Central Intelligence 
Agency Retirement Act (50 U.S.C. 2055(b)(1)) is amended by 
striking “receiving compensation under the Senior Intelligence 
Service pay schedule at the rate” and inserting “who is at the 
Senior Intelligence Service rank”. 
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50 USC 404h-1. 


TITLE ITI—GENERAL INTELLIGENCE 
COMMUNITY MATTERS 


Subtitle A—Personnel Matters 


SEC. 301. INCREASE IN EMPLOYEE COMPENSATION AND BENEFITS 
AUTHORIZED BY LAW. 


Appropriations authorized by this Act for salary, pay, retire- 
ment, and other benefits for Federal employees may be increased 
by such additional or supplemental amounts as may be necessary 
for increases in such compensation or benefits authorized by law. 


SEC. 302. ENHANCED FLEXIBILITY IN NONREIMBURSABLE DETAILS 
TO ELEMENTS OF THE INTELLIGENCE COMMUNITY. 


(a) IN GENERAL.—Title I of the National Security Act of 1947 
(50 U.S.C. 402 et seq.) is amended by inserting after section 113 
the following new section: 


“DETAIL OF OTHER PERSONNEL 


“SEC. 113A. Except as provided in section 904(g)(2) of the 
Counterintelligence Enhancement Act of 2002 (50 U.S.C. 402c¢(g)(2)) 
and section 113 of this Act, and notwithstanding any other provision 
of law, an officer or employee of the United States or member 
of the Armed Forces may be detailed to the staff of an element 
of the intelligence community funded through the National Intel- 
ligence Program from another element of the intelligence community 
or from another element of the United States Government on a 
reimbursable or nonreimbursable basis, as jointly agreed to by 


the head of the receiving element and the head of the detailing 
element, for a period not to exceed 2 years.”. 

(b) TABLE OF CONTENTS AMENDMENT.—The table of contents 
in the first section of such Act is amended by inserting after 
the item relating to section 113 the following new item: 


“Sec. 113A. Detail of other personnel.”. 
SEC. 303. PAY AUTHORITY FOR CRITICAL POSITIONS. 


Section 102A of the National Security Act of 1947 (50 U.S.C. 
403-1) is amended by adding at the end the following new sub- 
section: 

“(s) PAy AUTHORITY FOR CRITICAL POSITIONS.—(1) Notwith- 
standing any pay limitation established under any other provision 
of law applicable to employees in elements of the intelligence 
community, the Director of National Intelligence may, in coordina- 
tion with the Director of the Office of Personnel Management and 
the Director of the Office of Management and Budget, grant 
authority to the head of a department or agency to fix the rate 
of basic pay for one or more positions within the intelligence commu- 
nity at a rate in excess of any applicable limitation, subject to 
the provisions of this subsection. The exercise of authority so 
granted is at the discretion of the head of the department or 
agency employing the individual in a position covered by such 
authority, subject to the provisions of this subsection and any 
conditions established by the Director of National Intelligence when 
granting such authority. 
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“(2) Authority under this subsection may be granted or exer- 
cised only— 

“(A) with respect to a position that requires an extremely 
high level of expertise and is critical to successful accomplish- 
ment of an important mission; and 

“(B) to the extent necessary to recruit or retain an indi- 
vidual exceptionally well qualified for the position. 

“(3) The head of a department or agency may not fix a rate 
of basic pay under this subsection at a rate greater than the 
rate payable for level II of the Executive Schedule under section 
5313 of title 5, United States Code, except upon written approval 
of the Director of National Intelligence or as otherwise authorized 
by law. 

“(4) The head of a department or agency may not fix a rate 
of basic pay under this subsection at a rate greater than the 
rate payable for level I of the Executive Schedule under section 
5312 of title 5, United States Code, except upon written approval 
of the President in response to a request by the Director of National 
Intelligence or as otherwise authorized by law. 

“(5) Any grant of authority under this subsection for a position 
shall terminate at the discretion of the Director of National Intel- 
ligence. 

“(6)(A) The Director of National Intelligence shall notify the Notifications. 
congressional intelligence committees not later than 30 days after Deadlines. 
the date on which the Director grants authority to the head of 
a department or agency under this subsection. 

“(B) The head of a department or agency to which the Director 
of National Intelligence grants authority under this subsection shall 
notify the congressional intelligence committees and the Director 
of the exercise of such authority not later than 30 days after 


the date on which such head exercises such authority.”. 


SEC. 304. AWARD OF RANK TO MEMBERS OF THE SENIOR NATIONAL 
INTELLIGENCE SERVICE. 


Section 102A of the National Security Act of 1947 (50 U.S.C. 
403-1), as amended by section 303 of this Act, is further amended 
by adding at the end the following new subsection: 

“(t) AWARD OF RANK TO MEMBERS OF THE SENIOR NATIONAL 
INTELLIGENCE SERVICE.—(1) The President, based on the rec- 
ommendation of the Director of National Intelligence, may award 
a rank to a member of the Senior National Intelligence Service 
or other intelligence community senior civilian officer not already 
covered by such a rank award program in the same manner in 
which a career appointee of an agency may be awarded a rank 
under section 4507 of title 5, United States Code. 

“(2) The President may establish procedures to award a rank 
under paragraph (1) to a member of the Senior National Intelligence 
Service or a senior civilian officer of the intelligence community 
whose identity as such a member or officer is classified information 
(as defined in section 606(1)).”. 


SEC. 305. ANNUAL PERSONNEL LEVEL ASSESSMENTS FOR THE INTEL- 
LIGENCE COMMUNITY. 


(a) ASSESSMENT.—Title V of the National Security Act of 1947 
(50 U.S.C. 413 et seq.) is amended by inserting after section 506A 
the following new section: 
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50 USC 415a-4. 


“ANNUAL PERSONNEL LEVEL ASSESSMENTS FOR THE INTELLIGENCE 
COMMUNITY 


“SEC. 506B. (a) REQUIREMENT TO PROVIDE.—The Director of 
National Intelligence shall, in consultation with the head of each 
element of the intelligence community, prepare an annual personnel 
level assessment for such element that assesses the personnel levels 
for such element for the fiscal year following the fiscal year in 
which the assessment is submitted. 

“(b) SCHEDULE.—Each assessment required by subsection (a) 
shall be submitted to the congressional intelligence committees 
each year at the time that the President submits to Congress 
the budget for a fiscal year pursuant to section 1105 of title 31, 
United States Code. 

“(¢c) CONTENTS.—Each assessment required by subsection (a) 
submitted during a fiscal year shall contain the following informa- 
tion for the element of the intelligence community concerned: 

“(1) The budget submission for personnel costs for the 
upcoming fiscal year. 

“(2) The dollar and percentage increase or decrease of such 
costs as compared to the personnel costs of the current fiscal 
year. 

“(3) The dollar and percentage increase or decrease of such 
costs as compared to the personnel costs during the prior 5 
fiscal years. 

“(4) The number of full-time equivalent positions that is 
the basis for which personnel funds are requested for the 
upcoming fiscal year. 

“(5) The numerical and percentage increase or decrease 
of the number referred to in paragraph (4) as compared to 
the number of full-time equivalent positions of the current 
fiscal year. 

“(6) The numerical and percentage increase or decrease 
of the number referred to in paragraph (4) as compared to 
the number of full-time equivalent positions during the prior 
5 fiscal years. 

“(7) The best estimate of the number and costs of core 
contract personnel to be funded by the element for the upcoming 
fiscal year. 

“(8) The numerical and percentage increase or decrease 
of such costs of core contract personnel as compared to the 
best estimate of the costs of core contract personnel of the 
current fiscal year. 

“(9) The numerical and percentage increase or decrease 
of such number and such costs of core contract personnel as 
compared to the number and cost of core contract personnel 
during the prior 5 fiscal years. 

“(10) A justification for the requested personnel and core 
contract personnel levels. 

“(11) The best estimate of the number of intelligence collec- 
tors and analysts employed or contracted by each element of 
the intelligence community. 

“(12) A statement by the Director of National Intelligence 
that, based on current and projected funding, the element con- 
cerned will have sufficient— 

“(A) internal infrastructure to support the requested 
personnel and core contract personnel levels; 
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“(B) training resources to support the requested per- 
sonnel levels; and 

“(C) funding to support the administrative and oper- 
ational activities of the requested personnel levels.”. 

(b) APPLICABILITY DATE.—The first assessment required to be 50 USC 415a 
submitted under section 506B(b) of the National Security Act of 0te. 
1947, as added by subsection (a), shall be submitted to the congres- 
sional intelligence committees at the time that the President sub- 
mits to Congress the budget for fiscal year 2012 pursuant to section 
1105 of title 31, United States Code. 

(c) TABLE OF CONTENTS AMENDMENT.—The table of contents 
in the first section of such Act, as amended by section 302 of 
this Act, is further amended by inserting after the item relating 
to section 506A the following new item: 


“Sec. 506B. Annual personnel level assessments for the intelligence community.”. 


SEC. 306. TEMPORARY PERSONNEL AUTHORIZATIONS FOR CRITICAL 
LANGUAGE TRAINING. 


Section 102A(e) of the National Security Act of 1947 (50 U.S.C. 
403—1(e)) is amended by— 

(1) redesignating paragraph (3) as paragraph (4); and 

(2) inserting after paragraph (2) the following new para- 
graph: 

“(3)(A) In addition to the number of full-time equivalent posi- 
tions authorized for the Office of the Director of National Intel- 
ligence for a fiscal year, there is authorized for such Office for 
each fiscal year an additional 100 full-time equivalent positions 
that may be used only for the purposes described in subparagraph 
(B). 

“(B) Except as provided in subparagraph (C), the Director of 
National Intelligence may use a full-time equivalent position author- 
ized under subparagraph (A) only for the purpose of providing 
a temporary transfer of personnel made in accordance with para- 
graph (2) to an element of the intelligence community to enable 
such element to increase the total number of personnel authorized 
for such element, on a temporary basis— 

“(i) during a period in which a permanent employee of 
such element is absent to participate in critical language 
training; or 

“(ii) to accept a permanent employee of another element 
of the intelligence community to provide language-capable serv- 
ices. 

“(C) Paragraph (2)(B) shall not apply with respect to a transfer 
of personnel made under subparagraph (B). 

“(D) The Director of National Intelligence shall submit to the Reports. 
congressional intelligence committees an annual report on the use 
of authorities under this paragraph. Each such report shall include 
a description of— 

“(j) the number of transfers of personnel made by the 
Director pursuant to subparagraph (B), disaggregated by each 
element of the intelligence community; 

“(ii) the critical language needs that were fulfilled or par- 
tially fulfilled through the use of such transfers; and 

“(jii) the cost to carry out subparagraph (B).”. 
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SEC. 307. CONFLICT OF INTEREST REGULATIONS FOR INTELLIGENCE 
COMMUNITY EMPLOYEES. 


Section 102A of the National Security Act of 1947 (50 U.S.C. 
403-1), as amended by section 304 of this Act, is further amended 
by adding at the end the following new subsection: 

“(u) CONFLICT OF INTEREST REGULATIONS.—(1) The Director 
of National Intelligence, in consultation with the Director of the 
Office of Government Ethics, shall issue regulations prohibiting 
an officer or employee of an element of the intelligence community 
from engaging in outside employment if such employment creates 
a conflict of interest or appearance thereof. 

“(2) The Director of National Intelligence shall annually submit 
to the congressional intelligence committees a report describing 
all outside employment for officers and employees of elements of 
the intelligence community that was authorized by the head of 
an element of the intelligence community during the preceding 
calendar year. Such report shall be submitted each year on the 
date provided in section 507.”. 


Subtitle B—Education Programs 


SEC. 311. PERMANENT AUTHORIZATION FOR THE PAT ROBERTS INTEL- 
LIGENCE SCHOLARS PROGRAM. 


(a) PERMANENT AUTHORIZATION.—Subtitle C of title X of the 
National Security Act of 1947 (50 U.S.C. 441m et seq.) is amended 
by adding at the end the following new section: 


“PROGRAM ON RECRUITMENT AND TRAINING 


“SEC. 1022. (a) PROGRAM.—(1) The Director of National Intel- 
ligence shall carry out a program to ensure that selected students 
or former students are provided funds to continue academic 
training, or are reimbursed for academic training previously 
obtained, in areas of specialization that the Director, in consultation 
with the other heads of the elements of the intelligence community, 
identifies as areas in which the current capabilities of the intel- 
ligence community are deficient or in which future capabilities 
of the intelligence community are likely to be deficient. 

“(2) A student or former student selected for participation in 
the program shall commit to employment with an element of the 
intelligence community, following completion of appropriate aca- 
demic training, under such terms and conditions as the Director 
considers appropriate. 

“(3) The program shall be known as the Pat Roberts Intelligence 
Scholars Program. 

“(b) ELEMENTS.—In carrying out the program under subsection 
(a), the Director shall— 

“(1) establish such requirements relating to the academic 
training of participants as the Director considers appropriate 
to ensure that participants are prepared for employment as 
intelligence professionals; and 

“(2) periodically review the areas of specialization of the 
elements of the intelligence community to determine the areas 
in which such elements are, or are likely to be, deficient in 
capabilities. 
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“(c) USE OF FUNDS.—Funds made available for the program 
under subsection (a) shall be used— 

“(1) to provide a monthly stipend for each month that 
a student is pursuing a course of study; 

“(2) to pay the full tuition of a student or former student 
for the completion of such course of study; 

“(3) to pay for books and materials that the student or 
former student requires or required to complete such course 
of study; 

“(4) to pay the expenses of the student or former student 
for travel requested by an element of the intelligence commu- 
nity in relation to such program; or 

“(5) for such other purposes the Director considers reason- 
ably appropriate to carry out such program.”. 

(b) CONFORMING AMENDMENTS.— 

(1) TABLE OF CONTENTS AMENDMENT.—The table of contents 
in the first section of such Act, as amended by section 305 
of this Act, is further amended— 

(A) by transferring the item relating to section 1002 
so such item immediately follows the item relating to sec- 
tion 1001; and 

(B) by inserting after the item relating to section 1021 
the following new item: 


“Sec. 1022. Program on recruitment and training.”. 


(2) REPEAL OF PILOT PROGRAM.— 

(A) AUTHORITY.—Section 318 of the Intelligence 
Authorization Act for Fiscal Year 2004 (Public Law 108- 
177; 50 U.S.C. 441g note) is repealed. 

(B) TABLE OF CONTENTS AMENDMENT.—The table of 
contents in section 1 of the Intelligence Authorization Act 
for Fiscal Year 2004 (Public Law 108-177; 117 Stat. 2599) 
is amended by striking the item relating to section 318. 


SEC. 312. MODIFICATIONS TO THE LOUIS STOKES EDUCATIONAL 
SCHOLARSHIP PROGRAM. 


(a) EXPANSION OF THE LOUIS STOKES EDUCATIONAL SCHOLAR- 
SHIP PROGRAM TO GRADUATE STUDENTS.—Section 16 of the National 
Security Agency Act of 1959 (50 U.S.C. 402 note) is amended— 

(1) in subsection (a)— 

(A) by inserting “and graduate” after “undergraduate”; 
and 

(B) by striking “the baccalaureate” and inserting “a 
baccalaureate or graduate”; 
(2) in subsection (b), by inserting “or graduate” after 

“undergraduate”; 

(3) in subsection (e)(2), by inserting “and graduate” after 

“undergraduate”; and 

(4) by adding at the end the following new subsection: 

“(h) The undergraduate and graduate training program estab- 
lished under this section shall be known as the Louis Stokes Edu- 
cational Scholarship Program.”. 

(b) AUTHORITY FOR PARTICIPATION BY INDIVIDUALS WHO ARE 
NoT EMPLOYED BY THE UNITED STATES GOVERNMENT.— 

(1) IN GENERAL.—Subsection (b) of section 16 of the 

National Security Agency Act of 1959 (50 U.S.C. 402 note), 

as amended by subsection (a)(2), is further amended by striking 
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“civilian employees” and inserting “civilians who may or may 

not be employees”. 

2) CONFORMING INTS. 

Security Agency Act of 1959 (50 U.S.C. 402 note), as amended 

by subsection (a), is further amended— 

(A) in subsection (c), by striking “employees” and 
inserting “program participants”; and 
(B) in subsection (d)— 
(i) in paragraph (1)— 

(1) in the matter preceding subparagraph (A), 
strike ‘ ‘an employee of the Agency,” and insert 
“a program participant,”; 

(II) in subparagraph (A), by striking 
“employee” and inserting “program participant”; 

(III) in subparagraph (C)— 

(aa) by striking “employee” each place that 
term appears and inserting “program partici- 
pant”; and 

(bb) by striking “employee’s” each place 
that term appears and inserting “program 
participant’s”; and 
(IV) in subparagraph (D)— 

(aa) by striking “employee” each place that 
term appears and inserting “program partici- 
pant”; an 

(bb) by striking “employee’s” each place 
that term appears and inserting “program 
participant’s”; and 

(ii) in paragraph (3)(C)— 

(I) by striking “employee” both places that 
term appears and inserting “program participant”; 
and 

(II) by striking “employee’s” and inserting 
‘program participant’s”. 

(c) TERMINATION OF PROGRAM PARTICIPANTS.—Subsection 
(d)(1)(C) of section 16 of the National Security Agency Act of 1959 
(50 U.S.C. 402 note), as amended by subsection (b)(2)(B)(i)(IID), 
is further amended by striking “terminated” and all that follows 
and inserting “terminated— 

“(i) by the Agency due to misconduct by the program 
participant; 

“(ai) ) by the program participant voluntarily; or 

‘Gii) by the Agency for the failure of the program 

participant to maintain such level of academic standing 
in the educational course of training as the Director of 
the National Security Agency shall have specified in the 
agreement of the program participant under this sub- 
section; and”. 

(d) AUTHORITY TO WITHHOLD DISCLOSURE OF AFFILIATION WITH 
NSA.—Subsection (e) of Section 16 of the National Security Agency 
Act of 1959 (50 U.S.C. 402 note) is amended by striking “(1) When 
an employee” and all that follows through “(2) Agency efforts” 
and inserting “Agency efforts”. 

(e) AUTHORITY OF ELEMENTS OF THE INTELLIGENCE COMMUNITY 
To ESTABLISH A STOKES EDUCATIONAL SCHOLARSHIP PROGRAM.— 

(1) AUTHORITY. 


rity Act of 1947 (50 U.S.C. 441m et seq.), as amended by 
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section 311 of this Act, is further amended by adding at the 
end the following new section: 


“EDUCATIONAL SCHOLARSHIP PROGRAM 


“SEC. 1023. The head of a department or agency containing 50 USC 441o. 
an element of the intelligence community may establish an under- 
graduate or graduate training program with respect to civilian 
employees and prospective civilian employees of such element 
similar in purpose, conditions, content, and administration to the 
program that the Secretary of Defense is authorized to establish 
under section 16 of the National Security Agency Act of 1959 
(50 U.S.C. 402 note).”. 

(2) TABLE OF CONTENTS AMENDMENT.—The table of contents 
in the first section of the National Security Act of 1947, as 
amended by section 311 of this Act, is further amended by 
inserting after the item relating to section 1022, as added 
by such section 311, the following new item: 


“Sec. 1023. Educational scholarship program.”. 
SEC. 313. INTELLIGENCE OFFICER TRAINING PROGRAM. 


(a) PROGRAM.—Subtitle C of title X of the National Security 
Act of 1947 (50 U.S.C. 441m et seq.), as amended by section 312(e) 
of this Act, is further amended by adding at the end the following 
new section: 


“INTELLIGENCE OFFICER TRAINING PROGRAM 


“SEC. 1024. (a) PROGRAMS.—(1) The Director of National Intel- 50 USC 441p. 
ligence may carry out grant programs in accordance with subsection 
(b) to enhance the recruitment and retention of an ethnically and 
culturally diverse intelligence community workforce with capabili- 
ties critical to the national security interests of the United States. 

“(2) In carrying out paragraph (1), the Director shall identify 
the skills necessary to meet current or emergent needs of the 
intelligence community and the educational disciplines that will 
provide individuals with such skills. 

“(b) INSTITUTIONAL GRANT PROGRAM.—(1) The Director may 
provide grants to institutions of higher education to support the 
establishment or continued development of programs of study in 
educational disciplines identified under subsection (a)(2). 

“(2) A grant provided under paragraph (1) may, with respect 
to the educational disciplines identified under subsection (a)(2), 
be used for the following purposes: 

“(A) Curriculum or program development. 
“(B) Faculty development. 

“(C) Laboratory equipment or improvements. 
“(D) Faculty research. 

“(c) APPLICATION.—An institution of higher education seeking 
a grant under this section shall submit an application describing 
the proposed use of the grant at such time and in such manner 
as the Director may require. 

“(d) REPORTS.—An institution of higher education that receives 
a grant under this section shall submit to the Director regular 
reports regarding the use of such grant, including— 

“(1) a description of the benefits to students who participate 
in the course of study funded by such grant; 
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“(2) a description of the results and accomplishments 
related to such course of study; and 

“(3) any other information that the Director may require. 
“(e) REGULATIONS.—The Director shall prescribe such regula- 

tions as may be necessary to carry out this section. 

“(f) DEFINITIONS.—In this section: 

“(1) The term ‘Director’ means the Director of National 
Intelligence. 

“(2) The term ‘institution of higher education’ has the 
meaning given the term in section 101 of the Higher Education 
Act of 1965 (20 U.S.C. 1001).”. 

(b) REPEAL OF DUPLICATIVE PROVISIONS.— 

(1) IN GENERAL.—The following provisions of law are 
repealed: 

(A) Subsections (b) through (g) of section 319 of the 

Intelligence Authorization Act for Fiscal Year 2004 (Public 

Law 108-177; 50 U.S.C. 403 note). 

(B) Section 1003 of the National Security Act of 1947 

(50 U.S.C. 441g-2). 

(C) Section 922 of the Ronald W. Reagan National 

Defense Authorization Act for Fiscal Year 2005 (Public 

Law 108-375; 50 U.S.C. 402 note). 

(2) EXISTING AGREEMENTS.—Notwithstanding the repeals 
made by paragraph (1), nothing in this subsection shall be 
construed to amend, modify, or abrogate any agreement, con- 
tract, or employment relationship that was in effect in relation 
to the provisions repealed under paragraph (1) on the day 
prior to the date of the enactment of this Act. 

(3) TECHNICAL AMENDMENT.—Section 319 of the Intel- 
ligence Authorization Act for Fiscal Year 2004 (Public Law 
108-177; 50 U.S.C. 403 note) is amended by striking “(a) 
FINDINGS.—”. 

(c) TABLE OF CONTENTS AMENDMENT.—The table of contents 
in the first section of the National Security Act of 1947, as amended 
by section 312 of this Act, is further amended by striking the 
item relating to section 1003 and inserting the following new item: 


“Sec. 1024. Intelligence officer training program.”. 


SEC. 314. PILOT PROGRAM FOR INTENSIVE LANGUAGE INSTRUCTION 
IN AFRICAN LANGUAGES. 


(a) ESTABLISHMENT.—The Director of National Intelligence, in 
consultation with the National Security Education Board estab- 
lished under section 803(a) of the David L. Boren National Security 
Education Act of 1991 (50 U.S.C. 1903(a)), may establish a pilot 
program for intensive language instruction in African languages. 

(b) PROGRAM.—A pilot program established under subsection 
(a) shall provide scholarships for programs that provide intensive 
language instruction— 

(1) in any of the five highest priority African languages 

for which scholarships are not offered under the David L. 

Boren National Security Education Act of 1991 (50 U.S.C. 1901 

et oe. as determined by the Director of National Intelligence; 

an 

(2) both in the United States and in a country in which 
the language is the native language of a significant portion 
of the population, as determined by the Director of National 

Intelligence. 
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(c) TERMINATION.—A pilot program established under sub- 
section (a) shall terminate on the date that is five years after 
the date on which such pilot program is established. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be appropriated 
to carry out this section $2,000,000. 

(2) AVAILABILITY.—Funds authorized to be appropriated 
under paragraph (1) shall remain available until the termi- 

nation of the pilot program in accordance with subsection (c). 


Subtitle C—Acquisition Matters 


SEC. 321. VULNERABILITY ASSESSMENTS OF MAJOR SYSTEMS. 


(a) VULNERABILITY ASSESSMENTS OF MAJOR SYSTEMS.— 

(1) IN GENERAL.—Title V of the National Security Act of 
1947 (50 U.S.C. 413 et seq.), as amended by section 305 of 
this Act, is further amended by inserting after section 506B, 
as added by section 305(a), the following new section: 


“VULNERABILITY ASSESSMENTS OF MAJOR SYSTEMS 


“SEC. 506C. (a) INITIAL VULNERABILITY ASSESSMENTS.—(1)(A) 50 USC 415a-5. 
Except as provided in subparagraph (B), the Director of National 
Intelligence shall conduct and submit to the congressional intel- 
ligence committees an initial vulnerability assessment for each 
major system and its significant items of supply— 

“(j) except as provided in clause (ii), prior to the completion 
of Milestone B or an equivalent acquisition decision for the 
major system; or 

“(ii) prior to the date that is 1 year after the date of 
the enactment of the Intelligence Authorization Act for Fiscal 
Year 2010 in the case of a major system for which Milestone 
B or an equivalent acquisition decision— 

“(I) was completed prior to such date of enactment; 
or 

“(II) is completed on a date during the 180-day period 
following such date of enactment. 

“(B) The Director may submit to the congressional intelligence Deadline. 
committees an initial vulnerability assessment required by clause Notification. 
(ii) of subparagraph (A) not later than 180 days after the date 
such assessment is required to be submitted under such clause 
if the Director notifies the congressional intelligence committees 
of the extension of the submission date under this subparagraph 
and provides a justification for such extension. 

“(C) The initial vulnerability assessment of a major system 
and its significant items of supply shall include use of an analysis- 
based approach to— 

“(i) identify vulnerabilities; 

“(ii) define exploitation potential; 

“(iii) examine the system’s potential effectiveness; 

“(iv) determine overall vulnerability; and 

“(vy) make recommendations for risk reduction. 

“(2) If an initial vulnerability assessment for a major system 
is not submitted to the congressional intelligence committees as 
required by paragraph (1), funds appropriated for the acquisition 
of the major system may not be obligated for a major contract 
related to the major system. Such prohibition on the obligation 
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of funds for the acquisition of the major system shall cease to 
apply on the date on which the congressional intelligence commit- 
tees receive the initial vulnerability assessment. 

“(b) SUBSEQUENT VULNERABILITY ASSESSMENTS.—(1) The 
Director of National Intelligence shall, periodically throughout the 
procurement of a major system or if the Director determines that 
a change in circumstances warrants the issuance of a subsequent 
vulnerability assessment, conduct a subsequent vulnerability 
assessment of each major system and its significant items of supply 
within the National Intelligence Program. 

“(2) Upon the request of a congressional intelligence committee, 
the Director of National Intelligence may, if appropriate, recertify 
the previous vulnerability assessment or may conduct a subsequent 
vulnerability assessment of a particular major system and its 
significant items of supply within the National Intelligence Pro- 
gram. 

“(3) Any subsequent vulnerability assessment of a major system 
and its significant items of supply shall include use of an analysis- 
based approach and, if applicable, a testing-based approach, to 
monitor the exploitation potential of such system and reexamine 
the factors described in clauses (i) through (v) of subsection (a)(1)(C). 

“(c) MAJOR SYSTEM MANAGEMENT.—The Director of National 
Intelligence shall give due consideration to the vulnerability assess- 
ments prepared for a given major system when developing and 
determining the National Intelligence Program budget. 

“(d) CONGRESSIONAL OVERSIGHT.—(1) The Director of National 
Intelligence shall provide to the congressional intelligence commit- 
tees a copy of each vulnerability assessment conducted under sub- 
section (a) or (b) not later than 10 days after the date of the 
completion of such assessment. 

“(2) The Director of National Intelligence shall provide the 
congressional intelligence committees with a proposed schedule for 
subsequent periodic vulnerability assessments of a major system 
under subsection (b)(1) when providing such committees with the 
initial vulnerability assessment under subsection (a) of such system 
as required by paragraph (1). 

“(e) DEFINITIONS.—In this section: 

“(1) The term ‘item of supply’ has the meaning given that 
term in section 4(10) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403(10)). 

“(2) The term ‘major contract’ means each of the 6 largest 
prime, associate, or Government-furnished equipment contracts 
under a major system that is in excess of $40,000,000 and 
that is not a firm, fixed price contract. 

“(3) The term ‘major system’ has the meaning given that 
term in section 506A(e). 

“(4) The term ‘Milestone B’ means a decision to enter 
into major system development and demonstration pursuant 
to guidance prescribed by the Director of National Intelligence. 

“(5) The term ‘vulnerability assessment’ means the process 

of identifying and quantifying vulnerabilities in a major system 
and its significant items of supply.”. 

(2) TABLE OF CONTENTS AMENDMENT.—The table of contents 
in the first section of the National Security Act of 1947, as 
amended by section 313 of this Act, is further amended by 
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inserting after the item relating to section 506B, as added 
by section 305(c) of this Act, the following new item: 


“Sec. 506C. Vulnerability assessments of major systems.”. 


(b) DEFINITION OF MAJOR SYSTEM.—Paragraph (3) of section 
506A(e) of the National Security Act of 1947 (50 U.S.C. 415a— 
1(e)) is amended by striking “(in current fiscal year dollars)” and 
inserting “(based on fiscal year 2010 constant dollars)”. 


SEC. 322. INTELLIGENCE COMMUNITY BUSINESS SYSTEM TRANS- 
FORMATION. 


(a) INTELLIGENCE COMMUNITY BUSINESS SYSTEM TRANS- 
FORMATION.— 
(1) IN GENERAL.—Title V of the National Security Act of 
1947 (50 U.S.C. 413 et seq.), as amended by section 321 of 
this Act, is further amended by inserting after section 506C, 
as added by section 321(a), the following new section: 


“INTELLIGENCE COMMUNITY BUSINESS SYSTEM TRANSFORMATION 


“SEC. 506D. (a) LIMITATION ON OBLIGATION OF FUNDS.—(1) 50 USC 415a-6. 
Subject to paragraph (3), no funds appropriated to any element 
of the intelligence community may be obligated for an intelligence 
community business system transformation that will have a total 
cost in excess of $3,000,000 unless— 

“(A) the Director of the Office of Business Transformation 
of the Office of the Director of National Intelligence makes 
a certification described in paragraph (2) with respect to such 
intelligence community business system transformation; and 

“(B) such certification is approved by the board established 
under subsection (f). 

“(2) The certification described in this paragraph for an intel- Certification. 
ligence community business system transformation is a certification 
made by the Director of the Office of Business Transformation 
of the Office of the Director of National Intelligence that the intel- 
ligence community business system transformation— 

“(A) complies with the enterprise architecture under sub- 
section (b) and such other policies and standards that the 
Director of National Intelligence considers appropriate; or 

“(B) is necessary— 

“i) to achieve a critical national security capability 
or address a critical requirement; or 

“(ii) to prevent a significant adverse effect on a project 
that is needed to achieve an essential capability, taking 
into consideration any alternative solutions for preventing 
such adverse effect. 

“(3) With respect to a fiscal year after fiscal year 2010, the 
amount referred to in paragraph (1) in the matter preceding 
subparagraph (A) shall be equal to the sum of— 

“(A) the amount in effect under such paragraph (1) for 
the preceding fiscal year (determined after application of this 
paragraph), plus 

“(B) such amount multiplied by the annual percentage 
increase in the consumer price index (all items; U.S. city aver- 
age) as of September of the previous fiscal year. 

“(b) ENTERPRISE ARCHITECTURE FOR INTELLIGENCE COMMUNITY 
BUSINESS SYSTEMS.—({1) The Director of National Intelligence shall, 
acting through the board established under subsection (f), develop 
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and implement an enterprise architecture to cover all intelligence 
community business systems, and the functions and activities sup- 
ported by such business systems. The enterprise architecture shall 
be sufficiently defined to effectively guide, constrain, and permit 
implementation of interoperable intelligence community business 
system solutions, consistent with applicable policies and procedures 
established by the Director of the Office of Management and Budget. 

“(2) The enterprise architecture under paragraph (1) shall 
include the following: 

“(A) An information infrastructure that will enable the 
intelligence community to— 

“(j) comply with all Federal accounting, financial 
management, and reporting requirements; 

“Gi) routinely produce timely, accurate, and reliable 
financial information for management purposes; 

“Gii) integrate budget, accounting, and program 
information and systems; and 

“iv) provide for the measurement of performance, 
including the ability to produce timely, relevant, and reli- 
able cost information. 

“(B) Policies, procedures, data standards, and system inter- 
face requirements that apply uniformly throughout the intel- 
ligence community. 

“(c) RESPONSIBILITIES FOR INTELLIGENCE COMMUNITY BUSINESS 
SYSTEM TRANSFORMATION.—The Director of National Intelligence 
shall be responsible for the entire life cycle of an intelligence 
community business system transformation, including review, 
approval, and oversight of the planning, design, acquisition, deploy- 
ment, operation, and maintenance of the business system trans- 
formation. 

“(d) INTELLIGENCE COMMUNITY BUSINESS SYSTEM INVESTMENT 
REVIEW.—(1) The Director of the Office of Business Transformation 
of the Office of the Director of National Intelligence shall establish 
and implement, not later than 60 days after the enactment of 
the Intelligence Authorization Act for Fiscal Year 2010, an invest- 
ment review process for the intelligence community business sys- 
tems for which the Director of the Office of Business Transformation 
is responsible. 

“(2) The investment review process under paragraph (1) shall— 

“(A) meet the requirements of section 11312 of title 40, 
United States Code; and 

“(B) specifically set forth the responsibilities of the Director 
of the Office of Business Transformation under such review 
process. 

“(3) The investment review process under paragraph (1) shall 
include the following elements: 

“(A) Review and approval by an investment review board 
(consisting of appropriate representatives of the intelligence 
community) of each intelligence community business system 
as an investment before the obligation of funds for such system. 

“(B) Periodic review, but not less often than annually, 
of every intelligence community business system investment. 

“(C) Thresholds for levels of review to ensure appropriate 
review of intelligence community business system investments 
depending on the scope, complexity, and cost of the system 
involved. 
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“(D) Procedures for making certifications in accordance with 
the requirements of subsection (a)(2). 

“(e) BUDGET INFORMATION.—For each fiscal year after fiscal 
year 2011, the Director of National Intelligence shall include in 
the materials the Director submits to Congress in support of the 
budget for such fiscal year that is submitted to Congress under 
section 1105 of title 31, United States Code, the following informa- 
tion: 

“(1) An identification of each intelligence community busi- 
ness system for which funding is proposed in such budget. 

“(2) An identification of all funds, by appropriation, pro- 
posed in such budget for each such system, including— 

“(A) funds for current services to operate and maintain 
such system; 

“(B) funds for business systems modernization identi- 
fied for each specific appropriation; and 

“(C) funds for associated business process improvement 
or reengineering efforts. 

“(3) The certification, if any, made under subsection (a)(2) 
with respect to each such system. 

“(f) INTELLIGENCE COMMUNITY BUSINESS SYSTEM TRANS- 
FORMATION GOVERNANCE BOARD.—(1) The Director of National Establishment. 
Intelligence shall establish a board within the intelligence commu- 
nity business system transformation governance structure (in this 
subsection referred to as the ‘Board’). 

“(2) The Board shall— 

“(A) recommend to the Director policies and procedures 
necessary to effectively integrate all business activities and 
any transformation, reform, reorganization, or process improve- 
ment initiatives undertaken within the intelligence community; 

“(B) review and approve any major update of— 

“(i) the enterprise architecture developed under sub- 
section (b); and 

“(ii) any plans for an intelligence community business 
systems modernization; 

“(C) manage cross-domain integration consistent with such 
enterprise architecture; 

“(D) coordinate initiatives for intelligence community busi- 
ness system transformation to maximize benefits and minimize 
costs for the intelligence community, and periodically report 
to the Director on the status of efforts to carry out an intel- 
ligence community business system transformation; 

“(E) ensure that funds are obligated for intelligence commu- 
nity business system transformation in a manner consistent 
with subsection (a); and 

“(F) carry out such other duties as the Director shall 
specify. 

“(g) RELATION TO ANNUAL REGISTRATION REQUIREMENTS.— 
Nothing in this section shall be construed to alter the requirements 
of section 8083 of the Department of Defense Appropriations Act, 
2005 (Public Law 108-287; 118 Stat. 989), with regard to informa- 
tion technology systems (as defined in subsection (d) of such section). 

“(h) RELATIONSHIP TO DEFENSE BUSINESS ENTERPRISE 
ARCHITECTURE.—Nothing in this section shall be construed to 
exempt funds authorized to be appropriated to the Department 
of Defense from the requirements of section 2222 of title 10, United 





124 STAT. 2672 PUBLIC LAW 111-259—OCT. 7, 2010 


States Code, to the extent that such requirements are otherwise 
applicable. 

“(j) RELATION TO CLINGER-COHEN ACT.—(1) Executive agency 
responsibilities in chapter 113 of title 40, United States Code, 
for any intelligence community business system transformation 
shall be exercised jointly by— 

“(A) the Director of National Intelligence and the Chief 
Information Officer of the Intelligence Community; and 

“(B) the head of the executive agency that contains the 
element of the intelligence community involved and the chief 
information officer of that executive agency. 

“(2) The Director of National Intelligence and the head of 
the executive agency referred to in paragraph (1)(B) shall enter 
into a Memorandum of Understanding to carry out the requirements 
of this section in a manner that best meets the needs of the 
intelligence community and the executive agency. 

“(4j) REPORTS.—Not later than March 31 of each of the years 
2011 through 2015, the Director of National Intelligence shall 
submit to the congressional intelligence committees a report on 
the compliance of the intelligence community with the requirements 
of this section. Each such report shall— 

“(1) describe actions taken and proposed for meeting the 
requirements of subsection (a), including— 

“(A) specific milestones and actual performance against 
specified performance measures, and any revision of such 
milestones and performance measures; and 

“(B) specific actions on the intelligence community 
business system transformations submitted for certification 
under such subsection; 

“(2) identify the number of intelligence community business 
system transformations that received a certification described 
in subsection (a)(2); and 

“(3) describe specific improvements in business operations 
and cost savings resulting from successful intelligence commu- 
nity business systems transformation efforts. 

“(k) DEFINITIONS.—In this section: 

“(1) The term ‘enterprise architecture’ has the meaning 
given that term in section 3601(4) of title 44, United States 
Code. 

“(2) The terms ‘information system’ and ‘information tech- 
nology have the meanings given those terms in section 11101 
of title 40, United States Code. 

“(3) The term ‘intelligence community business system’ 
means an information system, including a national security 
system, that is operated by, for, or on behalf of an element 
of the intelligence community, including a financial system, 
mixed system, financial data feeder system, and the business 
infrastructure capabilities shared by the systems of the busi- 
ness enterprise architecture, including people, process, and 
technology, that build upon the core infrastructure used to 
support business activities, such as acquisition, financial 
management, logistics, strategic planning and budgeting, 
installations and environment, and human resource manage- 
ment. 

“(4) The term ‘intelligence community business system 
transformation’ means— 
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“(A) the acquisition or development of a new intel- 
ligence community business system; or 

“(B) any significant modification or enhancement of 
an existing intelligence community business system (other 
than necessary to maintain current services). 

“(5) The term ‘national security system’ has the meaning 
se that term in section 3542 of title 44, United States 

ode. 

“(6) The term ‘Office of Business Transformation of the 
Office of the Director of National Intelligence’ includes any 
successor office that assumes the functions of the Office of 
Business Transformation of the Office of the Director of 
National Intelligence as carried out by the Office of Business 
Transformation on the date of the enactment of the Intelligence 
Authorization Act for Fiscal Year 2010.”. 

(2) TABLE OF CONTENTS AMENDMENT.—The table of contents 
in the first section of that Act, as amended by section 321 
of this Act, is further amended by inserting after the item 
relating to section 506C, as added by section 321(a)(2), the 
following new item: 


. 506D. Intelligence community business system transformation.”. 


(b) IMPLEMENTATION.— Deadlines. 

(1) CERTAIN DUTIES.—Not later than 60 days after the 50 USC 415a-6 
date of the enactment of this Act, the Director of National 
Intelligence shall designate a chair and other members to serve 
on the board established under subsection (f) of such section 
506D of the National Security Act of 1947 (as added by sub- 
section (a)). 

(2) ENTERPRISE ARCHITECTURE.— 

(A) SCHEDULE FOR DEVELOPMENT.—The Director shall 
develop the enterprise architecture required by subsection 
(b) of such section 506D (as so added), including the initial 
Business Enterprise Architecture for business trans- 
formation, not later than 60 days after the enactment 
of this Act. 

(B) REQUIREMENT FOR IMPLEMENTATION PLAN.—In 
developing such an enterprise architecture, the Director 
shall develop an implementation plan for such enterprise 
architecture that includes the following: 

(i) An acquisition strategy for new systems that 
are expected to be needed to complete such enterprise 
architecture, including specific time-phased milestones, 
performance metrics, and a statement of the financial 
and nonfinancial resource needs. 

(ii) An identification of the intelligence community 
business systems in operation or planned as of the 
date that is 60 days after the enactment of this Act 
that will not be a part of such enterprise architecture, 
together with the schedule for the phased termination 
of the utilization of any such systems. 

(iii) An identification of the intelligence community 
business systems in operation or planned as of such 
date, that will be a part of such enterprise architecture, 
together with a strategy for modifying such systems 
to ensure that such systems comply with such enter- 
prise architecture. 
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(C) SUBMISSION OF ACQUISITION STRATEGY.—Based on 
the results of an enterprise process management review 
and the availability of funds, the Director shall submit 
the acquisition strategy described in subparagraph (B)(i) 
to the congressional intelligence committees not later than 
March 31, 2011. 


SEC. 323. REPORTS ON THE ACQUISITION OF MAJOR SYSTEMS. 


(a) REPORTS.— 

(1) IN GENERAL.—Title V of the National Security Act of 
1947 (50 U.S.C. 413 et seq.), as amended by section 322 of 
this Act, is further amended by inserting after section 506D, 
as added by section 322(a)(1), the following new section: 


“REPORTS ON THE ACQUISITION OF MAJOR SYSTEMS 


50 USC 415a-7. “SEC. 506E. (a) DEFINITIONS.—In this section: 

“(1) The term ‘cost estimate’— 

“(A) means an assessment and quantification of all 
costs and risks associated with the acquisition of a major 
system based upon reasonably available information at the 
time the Director establishes the 2010 adjusted total 
acquisition cost for such system pursuant to subsection 
(h) or restructures such system pursuant to section 506F(c); 
and 

“(B) does not mean an ‘independent cost estimate’. 
“(2) The term ‘critical cost growth threshold’ means a 

percentage increase in the total acquisition cost for a major 
system of at least 25 percent over the total acquisition cost 
for the major system as shown in the current Baseline Estimate 
for the major system. 

“(3)(A) The term ‘current Baseline Estimate’ means the 
projected total acquisition cost of a major system that is— 

“(j) approved by the Director, or a designee of the 
Director, at Milestone B or an equivalent acquisition deci- 
sion for the development, procurement, and construction 
of such system; 

“(ii) approved by the Director at the time such system 
is restructured pursuant to section 506F(c); or 

“jii) the 2010 adjusted total acquisition cost deter- 
mined pursuant to subsection (h). 

“(B) A current Baseline Estimate may be in the form of 
an independent cost estimate. 

“(4) Except as otherwise specifically provided, the term 
‘Director’ means the Director of National Intelligence. 

“(5) The term ‘independent cost estimate’ has the meaning 
given that term in section 506A(e). 

“(6) The term ‘major contract’ means each of the 6 largest 
prime, associate, or Government-furnished equipment contracts 
under a major system that is in excess of $40,000,000 and 
that is not a firm, fixed price contract. 

“(7) The term ‘major system’ has the meaning given that 
term in section 506A(e). 

“(8) The term ‘Milestone B’ means a decision to enter 
into major system development and demonstration pursuant 
to guidance prescribed by the Director. 

“(9) The term ‘program manager’ means— 
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“(A) the head of the element of the intelligence commu- 
nity that is responsible for the budget, cost, schedule, and 
performance of a major system; or 

“(B) in the case of a major system within the Office 
of the Director of National Intelligence, the deputy who 
is responsible for the budget, cost, schedule, and perform- 
ance of the major system. 

“(10) The term ‘significant cost growth threshold’ means 
the percentage increase in the total acquisition cost for a major 
system of at least 15 percent over the total acquisition cost 
for such system as shown in the current Baseline Estimate 
for such system. 

“(11) The term ‘total acquisition cost’ means the amount 
equal to the total cost for development and procurement of, 
and system-specific construction for, a major system. 

“(b) MAJOR SYSTEM Cost REPORTS.—(1) The program manager 
for a major system shall, on a quarterly basis, submit to the 
Director a major system cost report as described in paragraph 
(2). 

“(2) A major system cost report shall include the following 
information (as of the last day of the quarter for which the report 
is made): 

“(A) The total acquisition cost for the major system. 

“(B) Any cost variance or schedule variance in a major 
contract for the major system since the contract was entered 
into. 

“(C) Any changes from a major system schedule milestones 
or performances that are known, expected, or anticipated by 
the program manager. 

“(D) Any significant changes in the total acquisition cost 
for development and procurement of any software component 
of the major system, schedule milestones for such software 
component of the major system, or expected performance of 
such software component of the major system that are known, 
expected, or anticipated by the program manager. 

“(3) Each major system cost report required by paragraph (1) 
shall be submitted not more than 30 days after the end of the 
reporting quarter. 

“(c) REPORTS FOR BREACH OF SIGNIFICANT OR CRITICAL COST 
GROWTH THRESHOLDS.—If the program manager of a major system 
for which a report has previously been submitted under subsection 
(b) determines at any time during a quarter that there is reasonable 
cause to believe that the total acquisition cost for the major system 
has increased by a percentage equal to or greater than the signifi- 
cant cost growth threshold or critical cost growth threshold and 
if a report indicating an increase of such percentage or more has 
not previously been submitted to the Director, then the program 
manager shall immediately submit to the Director a major system 
cost report containing the information, determined as of the date 
of the report, required under subsection (b). 

“(d) NOTIFICATION TO CONGRESS OF CosT GROWTH.—(1) When- 
ever a major system cost report is submitted to the Director, the 
Director shall determine whether the current acquisition cost for 
the major system has increased by a percentage equal to or greater 
than the significant cost growth threshold or the critical cost growth 
threshold. 
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“(2) If the Director determines that the current total acquisition 
cost has increased by a percentage equal to or greater than the 
significant cost growth threshold or critical cost growth threshold, 
the Director shall submit to Congress a Major System Congressional 
Report pursuant to subsection (e). 

“(e) REQUIREMENT FOR MAJOR SYSTEM CONGRESSIONAL 
REPORT.—(1) Whenever the Director determines under subsection 
(d) that the total acquisition cost of a major system has increased 
by a percentage equal to or greater than the significant cost growth 
threshold for the major system, a Major System Congressional 
Report shall be submitted to Congress not later than 45 days 
after the date on which the Director receives the major system 
cost report for such major system. 

“(2) If the total acquisition cost of a major system (as deter- 
mined by the Director under subsection (d)) increases by a percent- 
age equal to or greater than the critical cost growth threshold 
for the program or subprogram, the Director shall take actions 
consistent with the requirements of section 506F. 

“(f) MAJOR SYSTEM CONGRESSIONAL REPORT ELEMENTS.—(1) 
Except as provided in paragraph (2), each Major System Congres- 
sional Report shall include the following: 

“(A) The name of the major system. 

“(B) The date of the preparation of the report. 

“(C) The program phase of the major system as of the 
date of the preparation of the report. 

“(D) The estimate of the total acquisition cost for the major 
system expressed in constant base-year dollars and in current 
dollars. 

“(E) The current Baseline Estimate for the major system 
in constant base-year dollars and in current dollars. 

“(F) A statement of the reasons for any increase in total 
acquisition cost for the major system. 

“(G) The completion status of the major system— 

“(i) expressed as the percentage that the number of 
years for which funds have been appropriated for the major 
system is of the number of years for which it is planned 
that funds will be appropriated for the major system; and 

“(ii) expressed as the percentage that the amount of 
funds that have been appropriated for the major system 
is of the total amount of funds which it is planned will 
be appropriated for the major system. 

“(H) The fiscal year in which the major system was first 
authorized and in which funds for such system were first appro- 
priated by Congress. 

“(I) The current change and the total change, in dollars 
and expressed as a percentage, in the total acquisition cost 
for the major system, stated both in constant base-year dollars 
and in current dollars. 

“(J) The quantity of end items to be acquired under the 
major system and the current change and total change, if 
any, in that quantity. 

“(K) The identities of the officers responsible for manage- 
ment and cost control of the major system. 

“(L) The action taken and proposed to be taken to control 
future cost growth of the major system. 

“(M) Any changes made in the performance or schedule 
milestones of the major system and the extent to which such 
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changes have contributed to the increase in total acquisition 

cost for the major system. 

“(N) The following contract performance assessment 
information with respect to each major contract under the 
major system: 

“(i) The name of the contractor. 

“(ii) The phase that the contract is in at the time 
of the preparation of the report. 

“(iii) The percentage of work under the contract that 
has been completed. 

“(iv) Any current change and the total change, in dol- 
lars and expressed as a percentage, in the contract cost. 

“(v) The percentage by which the contract is currently 
ahead of or behind schedule. 

“(vi) A narrative providing a summary explanation of 
the most significant occurrences, including cost and 
schedule variances under major contracts of the major 
system, contributing to the changes identified and a discus- 
sion of the effect these occurrences will have on the future 
costs and schedule of the major system. 

“(O) In any case in which one or more problems with 
a software component of the major system significantly contrib- 
uted to the increase in costs of the major system, the action 
taken and proposed to be taken to solve such problems. 

“(2) A Major System Congressional Report prepared for a major 
system for which the increase in the total acquisition cost is due 
to termination or cancellation of the entire major system shall 
include only— 

“(A) the information described in subparagraphs (A) 
through (F) of paragraph (1); and 

“(B) the total percentage change in total acquisition cost 
for such system. 

“(g) PROHIBITION ON OBLIGATION OF FUNDS.—If a determination 
of an increase by a percentage equal to or greater than the signifi- 
cant cost growth threshold is made by the Director under subsection 
(d) and a Major System Congressional Report containing the 
information described in subsection (f) is not submitted to Congress 
under subsection (e)(1), or if a determination of an increase by 
a percentage equal to or greater than the critical cost growth 
threshold is made by the Director under subsection (d) and the 
Major System Congressional Report containing the information 
described in subsection (f) and section 506F(b)(3) and the certifi- 
cation required by section 506F(b)(2) are not submitted to Congress 
under subsection (e)(2), funds appropriated for construction, 
research, development, test, evaluation, and procurement may not 
be obligated for a major contract under the major system. The Time period. 
prohibition on the obligation of funds for a major system shall 
cease to apply at the end of the 45-day period that begins on 
the date— 

“(1) on which Congress receives the Major System Congres- 
sional Report under subsection (e)(1) with respect to that major 
system, in the case of a determination of an increase by a 
percentage equal to or greater than the significant cost growth 
threshold (as determined in subsection (d)); or 

“(2) on which Congress receives both the Major System 
Congressional Report under subsection (e)(2) and the certifi- 
cation of the Director under section 506F(b)(2) with respect 
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to that major system, in the case of an increase by a percentage 
equal to or greater than the critical cost growth threshold 
(as determined under subsection (d)). 

“(h) TREATMENT OF CosT INCREASES PRIOR TO ENACTMENT OF 


INTELLIGENCE AUTHORIZATION ACT FOR FISCAL YEAR 2010.—(1) Not 
later than 180 days after the date of the enactment of the Intel- 
ligence Authorization Act for Fiscal Year 2010, the Director— 


“(A) shall, for each major system, determine if the total 
acquisition cost of such major system increased by a percentage 
equal to or greater than the significant cost growth threshold 
or the critical cost growth threshold prior to such date of 
enactment; 

“(B) shall establish for each major system for which the 
total acquisition cost has increased by a percentage equal to 
or greater than the significant cost growth threshold or the 
critical cost growth threshold prior to such date of enactment 
a revised current Baseline Estimate based upon an updated 
cost estimate; 

“(C) may, for a major system not described in subparagraph 
(B), establish a revised current Baseline Estimate based upon 
an updated cost estimate; and 

“(D) shall submit to Congress a report describing— 

“(j) each determination made under subparagraph (A); 

“(ii) each revised current Baseline Estimate established 
for a major system under subparagraph (B); and 

“(jii) each revised current Baseline Estimate estab- 

lished for a major system under subparagraph (C), 

including the percentage increase of the total acquisition 

cost of such major system that occurred prior to the date 
of the enactment of such Act. 
“(2) The revised current Baseline Estimate established for a 


major system under subparagraph (B) or (C) of paragraph (1) shall 
be the 2010 adjusted total acquisition cost for the major system 


and 


may include the estimated cost of conducting any vulnerability 


assessments for such major system required under section 506C. 


“(j) REQUIREMENTS TO USE BASE YEAR DOLLARS.—Any deter- 


mination of a percentage increase under this section shall be stated 
in terms of constant base year dollars. 


“G) FORM OF REPORT.—Any report required to be submitted 


under this section may be submitted in a classified form.”. 


“Sec. 


(2) APPLICABILITY DATE OF QUARTERLY REPORTS.—The first 
report required to be submitted under subsection (b) of section 
506E of the National security Act of 1947, as added by para- 
graph (1) of this subsection, shall be submitted with respect 
to the first fiscal quarter that begins on a date that is not 
less than 180 days after the date of the enactment of this 
Act. 

(3) TABLE OF CONTENTS AMENDMENT.—The table of contents 
in the first section of that Act, as amended by section 322 
of this Act, is further amended by inserting after the item 
relating to section 506D, as added by section 322(a)(2), the 
following new item: 


506E. Reports on the acquisition of major systems.”. 


(b) MAJOR DEFENSE ACQUISITION PROGRAMS.—Nothing in this 


section, section 324, or an amendment made by this section or 
section 324, shall be construed to exempt an acquisition program 
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of the Department of Defense from the requirements of chapter 
144 of title 10, United States Code or Department of Defense 
Directive 5000, to the extent that such requirements are otherwise 
applicable. 


SEC. 324. CRITICAL COST GROWTH IN MAJOR SYSTEMS. 


(a) IN GENERAL.—Title V of the National Security Act of 1947 
(50 U.S.C. 413 et seq.), as amended by section 323 of this Act, 
is further amended by inserting after section 506E, as added by 
section 323(a), the following new section: 


~ CRITICAL COST GROWTH IN MAJOR SYSTEMS 


“Sec. 506F. (a) REASSESSMENT OF MAJOR SySTEM.—If the 50 USC 415a-8 
Director of National Intelligence determines under section 506E(d) 
that the total acquisition cost of a major system has increased 
by a percentage equal to or greater than the critical cost growth 
threshold for the major system, the Director shall— 

“(1) determine the root cause or causes of the critical cost 
growth, in accordance with applicable statutory requirements, 
policies, procedures, and guidance; and 

“(2) carry out an assessment of— 

“(A) the projected cost of completing the major system 
if current requirements are not modified; 

“(B) the projected cost of completing the major system 
based on reasonable modification of such requirements; 

“(C) the rough order of magnitude of the costs of any 
reasonable alternative system or capability; and 

“(D) the need to reduce funding for other systems due 
to the growth in cost of the major system. 

“(b) PRESUMPTION OF TERMINATION.—(1) After conducting the Reports 
reassessment required by subsection (a) with respect to a major Certification 
system, the Director shall terminate the major system unless the 
Director submits to Congress a Major System Congressional Report 
containing a certification in accordance with paragraph (2) and 
the information described in paragraph (3). The Director shall 
submit such Major System Congressional Report and certification 
not later than 90 days after the date the Director receives the 
relevant major system cost report under subsection (b) or (c) of 
section 506E. 

“(2) A certification described by this paragraph with respect 
to a major system is a written certification that— 

“(A) the continuation of the major system is essential to 
the national security; 

“(B) there are no alternatives to the major system that 
will provide acceptable capability to meet the intelligence 
requirement at less cost; 

“(C) the new estimates of the total acquisition cost have 
been determined by the Director to be reasonable; 

“(D) the major system is a higher priority than other sys- 
tems whose funding must be reduced to accommodate the 
growth in cost of the major system; and 

“(E) the management structure for the major system is 
adequate to manage and control the total acquisition cost. 

“(3) A Major System Congressional Report accompanying a 
written certification under paragraph (2) shall include, in addition 
to the requirements of section 506E(e), the root cause analysis 
and assessment carried out pursuant to subsection (a), the basis 
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Reports. 


Notification. 


for each determination made in accordance with subparagraphs 
(A) through (E) of paragraph (2), and a description of all funding 
changes made as a result of the growth in the cost of the major 
system, including reductions made in funding for other systems 
to accommodate such cost growth, together with supporting docu- 
mentation. 

“(c) ACTIONS IF MAJOR SYSTEM Not TERMINATED.—If the 
Director elects not to terminate a major system pursuant to sub- 
section (b), the Director shall— 

“(1) restructure the major system in a manner that 
addresses the root cause or causes of the critical cost growth, 
as identified pursuant to subsection (a), and ensures that the 
system has an appropriate management structure as set forth 
in the certification submitted pursuant to subsection (b)(2)(E); 

“(2) rescind the most recent Milestone approval for the 
major system; 

“(3) require a new Milestone approval for the major system 
before taking any action to enter a new contract, exercise 
an option under an existing contract, or otherwise extend the 
scope of an existing contract under the system, except to the 
extent determined necessary by the Milestone Decision 
Authority, on a nondelegable basis, to ensure that the system 
may be restructured as intended by the Director without 
unnecessarily wasting resources; 

“(4) establish a revised current Baseline Estimate for the 
major system based upon an updated cost estimate; and 

“(5) conduct regular reviews of the major system. 

“(d) ACTIONS IF MAJOR SYSTEM TERMINATED.—If a major system 
is terminated pursuant to subsection (b), the Director shall submit 
to Congress a written report setting forth— 

“(1) an explanation of the reasons for terminating the major 
system; 

“(2) the alternatives considered to address any problems 
in the major system; and 

“(3) the course the Director plans to pursue to meet any 
intelligence requirements otherwise intended to be met by the 
major system. 

“(e) FORM OF REPORT.—Any report or certification required 
ra be submitted under this section may be submitted in a classified 
orm. 

“(f) WAIVER.—(1) The Director may waive the requirements 
of subsections (d)(2), (e), and (g) of section 506E and subsections 
(a)(2), (b), (c), and (d) of this section with respect to a major 
system if the Director determines that at least 90 percent of the 
amount of the current Baseline Estimate for the major system 
has been expended. 

“(2)(A) If the Director grants a waiver under paragraph (1) 
with respect to a major system, the Director shall submit to the 
congressional intelligence committees written notice of the waiver 
that includes— 

“(i) the information described in section 506E(f); and 

“(ii) if the current total acquisition cost of the major system 
has increased by a percentage equal to or greater than the 
critical cost growth threshold— 

“(I) a determination of the root cause or causes of 

nes critical cost growth, as described in subsection (a)(1); 

an 
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“(II) a certification that includes the elements described Certification. 
in subparagraphs (A), (B), and (E) of subsection (b)(2). 

“(B) The Director shail submit the written notice required by Deadline. 
subparagraph (A) not later than 90 days after the date that the 
Director receives a major system cost report under subsection (b) 
or (c) of section 506E that indicates that the total acquisition 
cost for the major system has increased by a percentage equal 
to or greater than the significant cost growth threshold or critical 
cost growth threshold. 

“(g) DEFINITIONS.—In this section, the terms ‘cost estimate’, 

‘critical cost growth threshold’, ‘current Baseline Estimate’, ‘major 
system’, and ‘total acquisition cost’ have the meaning given those 
terms in section 506E(a).”. 

(b) TABLE OF CONTENTS AMENDMENT.—The table of contents 
in the first section of that Act, as amended by section 323 of 
this Act, is further amended by inserting after the items relating 
to section 506E, as added by section 323(a)(3), the following new 
item: 


“Sec. 506F. Critical cost growth in major systems.” 


SEC. 325. FUTURE BUDGET PROJECTIONS. 


(a) IN GENERAL.—Title V of the National Security Act of 1947 
(560 U.S.C. 413 et seq.), as amended by section 324 of this Act, 
is further amended by inserting after section 506F, as added by 
section 324(a), the following new section: 


“FUTURE BUDGET PROJECTIONS 


“SEC. 506G. (a) FUTURE YEAR INTELLIGENCE PLANS.—(1) The 50 USC 415a~9. 
Director of National Intelligence, with the concurrence of the 
Director of the Office of Management and Budget, shall provide 
to the congressional intelligence committees a Future Year Intel- 
ligence Plan, as described in paragraph (2), for— 

“(A) each expenditure center in the National Intelligence 

Program; and 

“(B) each major system in the National Intelligence Pro- 
gram. 

“(2)(A) A Future Year Intelligence Plan submitted under this 
subsection shall include the year-by-year proposed funding for each 
center or system referred to in subparagraph (A) or (B) of paragraph 
(1), for the budget year for which the Plan is submitted and not 
less than the 4 subsequent fiscal years. 

“(B) A Future Year Intelligence Plan submitted under subpara- 
graph (B) of paragraph (1) for a major system shall include— 

“(i) the estimated total life-cycle cost of such major system; 
and 

“Gi) major milestones that have significant resource 
implications for such major system. 

“(b) LONG-TERM BUDGET PROJECTIONS.—(1) The Director of Time period. 
National Intelligence, with the concurrence of the Director of the 
Office of Management and Budget, shall provide to the congressional 
intelligence committees a Long-term Budget Projection for each 
element of the intelligence community funded under the National 
Intelligence Program acquiring a major system that includes the 
budget for such element for the 5-year period that begins on the 
day after the end of the last fiscal year for which year-by-year 
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proposed funding is included in a Future Year Intelligence Plan 
for such major system in accordance with subsection (a)(2)(A). 

“(2) A Long-term Budget Projection submitted under paragraph 
(1) shall include— 

“(A) projections for the appropriate element of the intel- 
ligence community for— 

“(i) pay and benefits of officers and employees of such 
element; 

“ii) other operating and support costs and minor 
acquisitions of such element; 

“(jii) research and technology required by such element; 

“(iv) current and planned major system acquisitions 
for such element; 

“(v) any future major system acquisitions for such ele- 
ment; and 

“(vi) any additional funding projections that the 

Director of National Intelligence considers appropriate; 

“(B) a budget projection based on effective cost and schedule 
execution of current or planned major system acquisitions and 
application of Office of Management and Budget inflation esti- 
mates to future major system acquisitions; 

“(C) any additional assumptions and projections that the 
Director of National Intelligence considers appropriate; and 

“(D) a description of whether, and to what extent, the 
total projection for each year exceeds the level that would 
result from applying the most recent Office of Management 
and Budget inflation estimate to the budget of that element 
of the intelligence community. 

“(c) SUBMISSION TO CONGRESS.—The Director of National Intel- 
ligence, with the concurrence of the Director of the Office of Manage- 
ment and Budget, shall submit to the congressional intelligence 
committees each Future Year Intelligence Plan or Long-term Budget 
Projection required under subsection (a) or (b) for a fiscal year 
at the time that the President submits to Congress the budget 
for such fiscal year pursuant section 1105 of title 31, United States 
Code. 

“(d) MAJOR SYSTEM AFFORDABILITY REPORT.—(1) The Director 
of National Intelligence, with the concurrence of the Director of 
the Office of Management and Budget, shall prepare a report on 
the acquisition of a major system funded under the National Intel- 
ligence Program before the time that the President submits to 
Congress the budget for the first fiscal year in which appropriated 
funds are anticipated to be obligated for the development or procure- 
ment of such major system. 

“(2) The report on such major system shall include an assess- 
ment of whether, and to what extent, such acquisition, if developed, 
procured, and operated, is projected to cause an increase in the 
most recent Future Year Intelligence Plan and Long-term Budget 
Projection submitted under section 506G for an element of the 
intelligence community. 

“(3) The Director of National Intelligence shall update the 
report whenever an independent cost estimate must be updated 
pursuant to section 506A(a)(4). 

“(4) The Director of National Intelligence shall submit each 
report required by this subsection at the time that the President 
submits to Congress the budget for a fiscal year pursuant to section 
1105 of title 31, United States Code. 
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“(e) DEFINITIONS.—In this section: 

“(1) BUDGET YEAR.—The term ‘budget year’ means the next 
fiscal year for which the President is required to submit to 
Congress a budget pursuant to section 1105 of title 31, United 
States Code. 

“(2) INDEPENDENT COST ESTIMATE; MAJOR SYSTEM.—The 
terms ‘independent cost estimate’ and ‘major system’ have the 
meaning given those terms in section 506A(e).”. 

(b) APPLICABILITY DATE.—The first Future Year Intelligence 50 USC 415a-9 
Plan and Long-term Budget Projection required to be submitted note. 
under subsection (a) and (b) of section 506G of the National Security 
Act of 1947, as added by subsection (a), shall be submitted to 
the congressional intelligence committees at the time that the Presi- 
dent submits to Congress the budget for fiscal year 2012 pursuant 
to section 1105 of title 31, United States Code. 

(c) CONFORMING AMENDMENTS.— 

(1) TABLE OF CONTENTS AMENDMENT.—The table of contents 
in the first section of that Act, as amended by section 324 
of this Act, is further amended by inserting after the items 
relating to section 506F, as added by section 324(b), the fol- 
lowing new item: 


2c. 506G. Future budget projections.” 


(2) REPEAL OF DUPLICATIVE PROVISION.—Section 8104 of 
the Department of Defense Appropriations Act, 2010 (50 U.S.C. 
415a—3; Public Law 111-118; 123 Stat. 3451) is repealed. 


SEC. 326. NATIONAL INTELLIGENCE PROGRAM FUNDED ACQUISI- 
TIONS. 


Subsection (n) of section 102A of the National Security Act 
of 1947 (50 U.S.C. 403-1) is amended by adding at the end the 
following new paragraph: 

“(4)(A) In addition to the authority referred to in paragraph 
(1), the Director of National Intelligence may authorize the head 
of an element of the intelligence community to exercise an acquisi- 
tion authority referred to in section 3 or 8(a) of the Central Intel- 
ligence Agency Act of 1949 (50 U.S.C. 403c and 403j(a)) for an 
acquisition by such element that is more than 50 percent funded 
under the National Intelligence Program. 

“(B) The head of an element of the intelligence community 
may not exercise an authority referred to in subparagraph (A) 
until— 

“(j) the head of such element (without delegation) submits 
to the Director of National Intelligence a written request that 
includes— 

“(I) a description of such authority requested to be 
exercised; 

“(II) an explanation of the need for such authority, 
including an explanation of the reasons that other authori- 
ties are insufficient; and 

“(III) a certification that the mission of such element 
would be— 

“(aa) impaired if such authority is not exercised; 
or 

“(bb) significantly and measurably enhanced if 
such authority is exercised; and 
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“ii) the Director of National Intelligence issues a written 
authorization that includes— 

“(I) a description of the authority referred to in 
subparagraph (A) that is authorized to be exercised; and 

“(II) a justification to support the exercise of such 
authority. 

“(C) A request and authorization to exercise an authority 
referred to in subparagraph (A) may be made with respect to 
an individual acquisition or with respect to a specific class of 
acquisitions described in the request and authorization referred 
to in subparagraph (B). 

“(D)G) A request from a head of an element of the intelligence 
community located within one of the departments described in 
clause (ii) to exercise an authority referred to in subparagraph 
(A) shall be submitted to the Director of National Intelligence 
in accordance with any procedures established by the head of such 
department. 

“(ii) The departments described in this clause are the Depart- 
ment of Defense, the Department of Energy, the Department of 
Homeland Security, the Department of Justice, the Department 
of State, and the Department of the Treasury. 

“(E)(i) The head of an element of the intelligence community 
may not be authorized to utilize an authority referred to in subpara- 
graph (A) for a class of acquisitions for a period of more than 
3 years, except that the Director of National Intelligence (without 
delegation) may authorize the use of such an authority for not 
more than 6 years. 

“ii) Each authorization to utilize an authority referred to in 
subparagraph (A) may be extended in accordance with the require- 
ments of subparagraph (B) for successive periods of not more than 
3 years, except that the Director of National Intelligence (without 
delegation) may authorize an extension period of not more than 
6 years. 

“(F) Subject to clauses (i) and (ii) of subparagraph (E), the 
Director of National Intelligence may only delegate the authority 
of the Director under subparagraphs (A) through (E) to the Principal 
Deputy Director of National Intelligence or a Deputy Director of 
National Intelligence. 

“(G) The Director of National Intelligence shall submit— 

“(i) to the congressional intelligence committees a notifica- 
tion of an authorization to exercise an authority referred to 
in subparagraph (A) or an extension of such authorization 
that includes the written authorization referred to in subpara- 
graph (B)(ii); and 

“(ii) to the Director of the Office of Management and Budget 
a notification of an authorization to exercise an authority 
referred to in subparagraph (A) for an acquisition or class 
of acquisitions that will exceed $50,000,000 annually. 

“(H) Requests and authorizations to exercise an authority 
referred to in subparagraph (A) shall remain available within the 
Office of the Director of National Intelligence for a period of at 
least 6 years following the date of such request or authorization. 

“(I) Nothing in this paragraph may be construed to alter or 
otherwise limit the authority of the Central Intelligence Agency 
to independently exercise an authority under section 3 or 8a) 
of the Central Intelligence Agency Act of 1949 (50 U.S.C. 403c 
and 403j(a)).”. 
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Subtitle D—Congressional Oversight, 
Plans, and Reports 


SEC, 331. NOTIFICATION PROCEDURES. 


(a) PROCEDURES.—Section 501(c) of the National Security Act 
of 1947 (50 U.S.C. 413(c)) is amended by striking “such procedures” 
and inserting “such written procedures”. 

(b) INTELLIGENCE ACTIVITIES.—Section 502(a)(2) of such Act 
(50 U.S.C. 413a(a)(2)) is amended by inserting “(including the legal 
basis under which the intelligence activity is being or was con- 
ducted)” after “concerning intelligence activities”. 

(c) COVERT ACTIONS.—Section 503 of such Act (50 U.S.C. 413b) 
is amended— 

(1) in subsection (b)(2), by inserting “(including the legal 
basis under which the covert action is being or was conducted)” 
after “concerning covert actions”; 

(2) in subsection (¢c)— 

(A) in paragraph (1), by inserting “in writing” after 
“be reported”; 

(B) in paragraph (4), by striking “committee. When” 
and inserting the following: “committee. 

“(5)(A) When”; and 

(C) in paragraph (5), as designated by subparagraph 
(5 

(i) in subparagraph (A), as so designated— 
(I) by inserting “, or a notification provided 
under subsection (d)(1),” after “access to a finding”; 
(II) by inserting “written” before “statement”; 
and 
(ii) by adding at the end the following new 
subparagraph: 

“(B) Not later than 180 days after a statement of Deadline 
reasons is submitted in accordance with subparagraph (A) President 
or this subparagraph, the President shall ensure that— 

“(j) all members of the congressional intelligence 
committees are provided access to the finding or 
notification; or 

“i) a statement of reasons that it is essential 
to continue to limit access to such finding or such 
notification to meet extraordinary circumstances 
affecting vital interests of the United States is sub- 
mitted to the Members of Congress specified in para- 

graph (2).”; 

(3) in subsection (d)— 

(A) by striking “(d) The President” and inserting “(d)(1) 
The President”; 

(B) in paragraph (1), as designated by subparagraph 
(A), by inserting “in writing” after “notified”; and 

(C) by adding at the end the following new paragraph: 
“(2) In determining whether an activity constitutes a President. 

significant undertaking for purposes of paragraph (1), the Presi- 

dent shall consider whether the activity— 

“(A) involves significant risk of loss of life; 

“(B) requires an expansion of existing authorities, 
including authorities relating to research, development, or 
operations; 
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“(C) results in the expenditure of significant funds 
or other resources; 

“(D) requires notification under section 504; 

“(E) gives rise to a significant risk of disclosing intel- 
ligence sources or methods; or 

“(F) presents a reasonably foreseeable risk of serious 
damage to the diplomatic relations of the United States 
if such activity were disclosed without authorization.”; and 

(4) by adding at the end the following new subsection: 
“(g)(1) In any case where access to a finding reported under 

subsection (c) or notification provided under subsection (d)(1) is 
not made available to all members of a congressional intelligence 
committee in accordance with subsection (c)(2), the President shall 
notify all members of such committee that such finding or such 
notification has been provided only to the members specified in 
subsection (c)(2). 

“(2) In any case where access to a finding reported under 
subsection (c) or notification provided under subsection (d)(1) is 
not made available to all members of a congressional intelligence 
committee in accordance with subsection (c)(2), the President shall 
provide to all members of such committee a general description 
regarding the finding or notification, as applicable, consistent with 
the reasons for not yet fully informing all members of such com- 
mittee. 

“(3) The President shall maintain— 

“(A) a record of the members of Congress to whom a finding 
is reported under subsection (c) or notification is provided under 
subsection (d)(1) and the date on which each member of Con- 
gress receives such finding or notification; and 

“(B) each written statement provided under subsection 
(c)(5).”. 


SEC. 332. CERTIFICATION OF COMPLIANCE WITH OVERSIGHT 
REQUIREMENTS. 


(a) IN GENERAL.—Title V of the National Security Act of 1947 
(50 U.S.C. 413 et seq.), as amended by section 325 of this Act, 
is further amended by adding at the end the following new section: 


“CERTIFICATION OF COMPLIANCE WITH OVERSIGHT REQUIREMENTS 


“SEC. 508. The head of each element of the intelligence commu- 
nity shall annually submit to the congressional intelligence commit- 
tees— 


“(1) a certification that, to the best of the knowledge of 
the head of such element— 
“(A) the head of such element is in full compliance 
with the requirements of this title; and 
“(B) any information required to be submitted by the 
head of such element under this Act before the date of 
the submission of such certification has been properly sub- 
mitted; or 
“(2) if the head of such element is unable to submit a 
certification under paragraph (1), a statement— 
“(A) of the reasons the head of such element is unable 
to submit such a certification; 
“(B) describing any information required to be sub- 
mitted by the head of such element under this Act before 
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the date of the submission of such statement that has 
not been properly submitted; and 

“(C) that the head of such element will submit such 
information as soon as possible after the submission of 
such statement.”. 

(b) APPLICABILITY DATE.—The first certification or statement 50 USC 415d 
required to be submitted by the head of each element of the intel- note. 
ligence community under section 508 of the National Security Act 
of 1947, as added by subsection (a), shall be submitted not later 
than 90 days after the date of the enactment of this Act. 

(c) TABLE OF CONTENTS AMENDMENT.—The table of contents 
in the first section of the National Security Act of 1947, as amended 
by section 325 of this Act, is further amended by inserting after 
the item related to section 507 the following new item: 


“Sec. 508. Certification of compliance with oversight requirements.”. 
SEC. 333. REPORT ON DETENTION AND INTERROGATION ACTIVITIES. 


(a) REQUIREMENT FOR REPORT.—Not later than December 1, 
2010, the Director of National Intelligence, in coordination with 
the Attorney General and the Secretary of Defense, shall submit 
to the congressional intelligence committees a comprehensive report 
containing— 

(1) the policies and procedures of the United States Govern- 
ment governing participation by an element of the intelligence 
community in the interrogation of individuals detained by the 
United States who are suspected of international terrorism 
with the objective, in whole or in part, of acquiring national 
intelligence, including such policies and procedures of each 
appropriate element of the intelligence community or inter- 
agency body established to carry out interrogations; 

(2) the policies and procedures relating to any detention 
by the Central Intelligence Agency of such individuals in accord- 
ance with Executive Order 13491; 

(3) the legal basis for the policies and procedures referred 
to in paragraphs (1) and (2); 

(4) the training and research to support the policies and 
procedures referred to in paragraphs (1) and (2); and 

(5) any action that has been taken to implement section 
1004 of the Detainee Treatment Act of 2005 (42 U.S.C. 2000dd-— 
iE). 

(b) OTHER SUBMISSION OF REPORT.— 

(1) CONGRESSIONAL ARMED SERVICES COMMITTEES.—To the 
extent that the report required by subsection (a) addresses 
an element of the intelligence community within the Depart- 
ment of Defense, the Director of National Intelligence, in con- 
sultation with the Secretary of Defense, shall submit that por- 
tion of the report, and any associated material that is necessary 
to make that portion understandable, to the Committee on 
Armed Services of the Senate and the Committee on Armed 
Services of the House of Representatives. The Director of 
National Intelligence may authorize redactions of the report 
and any associated materials submitted pursuant to this para- 
graph, if such redactions are consistent with the protection 
of sensitive intelligence sources and methods. 

(2) CONGRESSIONAL JUDICIARY COMMITTEES.—To the extent 
that the report required by subsection (a) addresses an element 
of the intelligence community within the Department of Justice, 
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the Director of National Intelligence, in consultation with the 
Attorney General, shall submit that portion of the report, and 
any associated material that is necessary to make that portion 
understandable, to the Committee on the Judiciary of the 
Senate and the Committee on the Judiciary of the House of 
Representatives. The Director of National Intelligence may 
authorize redactions of the report and any associated materials 
submitted pursuant to this paragraph, if such redactions are 
consistent with the protection of sensitive intelligence sources 
and methods. 

(c) FORM OF SUBMISSIONS.—Any submission required under 

this section may be submitted in classified form. 


SEC. 334. SUMMARY OF INTELLIGENCE RELATING TO TERRORIST 
RECIDIVISM OF DETAINEES HELD AT UNITED STATES 
NAVAL STATION, GUANTANAMO BAY, CUBA. 


Not later than 60 days after the date of the enactment of 
this Act, the Director of National Intelligence, in consultation with 
the Director of the Central Intelligence Agency and the Director 
of the Defense Intelligence Agency, shall make publicly available 
an unclassified summary of— 

(1) intelligence relating to recidivism of detainees currently 
or formerly held at the Naval Detention Facility at Guantanamo 
Bay, Cuba, by the Department of Defense; and 

(2) an assessment of the likelihood that such detainees 
will engage in terrorism or communicate with persons in ter- 
rorist organizations. 


SEC. 335. REPORT AND STRATEGIC PLAN ON BIOLOGICAL WEAPONS. 
(a) REQUIREMENT FOR REPORT.—Not later than 180 days after 


the date of the enactment of this Act, the Director of National 
Intelligence shall submit to the congressional intelligence commit- 
tees a report on— 

(1) the intelligence collection efforts of the United States 
dedicated to assessing the threat from biological weapons from 
state, nonstate, or rogue actors, either foreign or domestic; 
and 

(2) efforts to protect the biodefense knowledge and infra- 
structure of the United States. 

(b) CONTENT.—The report required by subsection (a) shall 
include— 

(1) an assessment of the intelligence collection efforts of 
the United States dedicated to detecting the development or 
use of biological weapons by state, nonstate, or rogue actors, 
either foreign or domestic; 

(2) information on fiscal, human, technical, open-source, 
and other intelligence collection resources of the United States 
dedicated for use to detect or protect against the threat of 
biological weapons; 

(3) an assessment of any problems that may reduce the 
overall effectiveness of United States intelligence collection and 
analysis to identify and protect biological weapons targets, 
including— 

(A) intelligence collection gaps or inefficiencies; 

(B) inadequate information sharing practices; or 

(C) inadequate cooperation among departments or 
agencies of the United States; 





PUBLIC LAW 111-259—OCT. 7, 2010 124 STAT. 2689 


(4) a strategic plan prepared by the Director of National 
Intelligence, in coordination with the Attorney General, the 
Secretary of Defense, and the Secretary of Homeland Security, 
that provides for actions for the appropriate elements of the 
intelligence community to close important intelligence gaps 
related to biological weapons; 

(5) a description of appropriate goals, schedules, milestones, 
or metrics to measure the long-term effectiveness of actions 
implemented to carry out the plan described in paragraph 
(4); and 

(6) any long-term resource and human capital issues related 
to the collection of intelligence regarding biological weapons, 
including any recommendations to address shortfalls of experi- 
enced and qualified staff possessing relevant scientific, lan- 
guage, and technical skills. 

(c) IMPLEMENTATION OF STRATEGIC PLAN.—Not later than 30 Deadline. 
days after the date on which the Director of National Intelligence 
submits the report required by subsection (a), the Director shall 
begin implementation of the strategic plan referred to in subsection 
(b)(4). 


SEC. 336. CYBERSECURITY OVERSIGHT. 6 USC 121 note. 


(a) NOTIFICATION OF CYBERSECURITY PROGRAMS.— 
(1) REQUIREMENT FOR NOTIFICATION.— Deadlines. 

(A) EXISTING PROGRAMS.—Not later than 30 days after President 
the date of the enactment of this Act, the President shall 
submit to Congress a notification for each cybersecurity 
program in operation on such date that includes the docu- 
mentation referred to in subparagraphs (A) through (F) 
of paragraph (2). 

(B) NEW PROGRAMS.—Not later than 30 days after the 
date of the commencement of operations of a new 
cybersecurity program, the President shall submit to Con- 
gress a notification of such commencement that includes 
the documentation referred to in subparagraphs (A) 
through (F) of paragraph (2). 

(2) DOCUMENTATION.—A notification required by paragraph 
(1) for a cybersecurity program shall include— 

(A) the legal basis for the cybersecurity program; 

(B) the certification, if any, made pursuant to section Certification. 
2511(2)(a)(i(B) of title 18, United States Code, or other 
statutory certification of legality for the cybersecurity pro- 
gram; 

(C) the concept for the operation of the cybersecurity 
program that is approved by the head of the appropriate 
department or agency of the United States; 

(D) the assessment, if any, of the privacy impact of 
the cybersecurity program prepared by the privacy or civil 
liberties protection officer or comparable officer of such 
department or agency; 

(E) the plan, if any, for independent audit or review 
of the cybersecurity program to be carried out by the head 
of such department or agency, in conjunction with the 
appropriate inspector general; and 

(F) recommendations, if any, for legislation to improve 
the capabilities of the United States Government to protect 
the cybersecurity of the United States. 
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(b) PROGRAM REPORTS.— 

(1) REQUIREMENT FOR REPORTS.—The head of a department 
or agency of the United States with responsibility for a 
cybersecurity program for which a notification was submitted 
under subsection (a), in consultation with the inspector general 
for that department or agency, shall submit to Congress and 
the President a report on such cybersecurity program that 
includes— 

(A) the results of any audit or review of the 
cybersecurity program carried out under the plan referred 
to in subsection (a)(2)(E), if any; and 

(B) an assessment of whether the implementation of 
the cybersecurity program— 

(i) is in compliance with— 
(I) the legal basis referred to in subsection 
(a)(2)(A); and 
(II) an assessment referred to in subsection 
(a)(2)(D), if any; 
(ii) is adequately described by the concept of oper- 
ation referred to in subsection (a)(2)(C); and 
(iii) includes an adequate independent audit or 
review system and whether improvements to such inde- 
pendent audit or review system are necessary. 
(2) SCHEDULE FOR SUBMISSION OF REPORTS.— 

(A) EXISTING PROGRAMS.—Not later than 180 days after 
the date of the enactment of this Act, and annually there- 
after, the head of a department or agency of the United 
States with responsibility for a cybersecurity program for 
which a notification is required to be submitted under 
subsection (a)(1)(A) shall submit a report required under 
paragraph (1). 

(B) NEW PROGRAMS.—Not later than 120 days after 
the date on which a certification is submitted under sub- 
section (a)(1)(B), and annually thereafter, the head of a 
department or agency of the United States with responsi- 
bility for the cybersecurity program for which such certifi- 
cation is submitted shall submit a report required under 
paragraph (1). 

(3) COOPERATION AND COORDINATION.— 

(A) COOPERATION.—The head of each department or 
agency of the United States required to submit a report 
under paragraph (1) for a particular cybersecurity program, 
and the inspector general of each such department or 
agency, shall, to the extent practicable, work in conjunction 
with any other such head or inspector general required 
to submit such a report for such cybersecurity program. 

(B) COORDINATION.—The heads of all of the depart- 
ments and agencies of the United States required to submit 
a report under paragraph (1) for a particular cybersecurity 
program shall designate one such head to coordinate the 
conduct of the reports on such program. 

Deadline. (c) INFORMATION SHARING REPORT.—Not later than one year 
after the date of the enactment of this Act, the Inspector General 
of the Department of Homeland Security and the Inspector General 
of the Intelligence Community shall jointly submit to Congress 
and the President a report on the status of the sharing of cyber- 
threat information, including— 
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(1) a description of how cyber-threat intelligence informa- 
tion, including classified information, is shared among the agen- 
cies and departments of the United States and with persons 
responsible for critical infrastructure; 

(2) a description of the mechanisms by which classified 
cyber-threat information is distributed; 

(3) an assessment of the effectiveness of cyber-threat 
information sharing and distribution; and 

(4) any other matters identified by either Inspector General 
that would help to fully inform Congress or the President 
regarding the effectiveness and legality of cybersecurity pro- 
grams. 

(d) PERSONNEL DETAILS.— 

(1) AUTHORITY TO DETAIL.—Notwithstanding any other 
provision of law, the head of an element of the intelligence 
community that is funded through the National Intelligence 
Program may detail an officer or employee of such element 
to the National Cyber Investigative Joint Task Force or to 
the Department of Homeland Security to assist the Task Force 
or the Department with cybersecurity, as jointly agreed by 
the head of such element and the Task Force or the Depart- 
ment. 

(2) BASIS FOR DETAIL.—A personnel detail made under 
paragraph (1) may be made— 

(A) for a period of not more than three years; and 
(B) on a reimbursable or nonreimbursable basis. 

(e) ADDITIONAL PLAN.—Not later than 180 days after the date Deadline. 
of the enactment of this Act, the Director of National Intelligence 
shall submit to Congress a plan for recruiting, retaining, and 
training a highly-qualified cybersecurity intelligence community 
workforce to secure the networks of the intelligence community. 
Such plan shall include— 

(1) an assessment of the capabilities of the current 
workforce; 

(2) an examination of issues of recruiting, retention, and 
the professional development of such workforce, including the 
possibility of providing retention bonuses or other forms of 
compensation; 

(3) an assessment of the benefits of outreach and training 
with both private industry and academic institutions with 
respect to such workforce; 

(4) an assessment of the impact of the establishment of 
the Department of Defense Cyber Command on such workforce; 

(5) an examination of best practices for making the intel- 
ligence community workforce aware of cybersecurity best prac- 
tices and principles; and 

(6) strategies for addressing such other matters as the 
Director of National Intelligence considers necessary to the 
cybersecurity of the intelligence community. 

(f) REPORT ON GUIDELINES AND LEGISLATION TO IMPROVE 
CYBERSECURITY OF THE UNITED STATES.— 

(1) INITIAL.—Not later than one year after the date of 
the enactment of this Act, the Director of National Intelligence, 
in coordination with the Attorney General, the Director of the 
National Security Agency, the White House Cybersecurity 
Coordinator, and any other officials the Director of National 
Intelligence considers appropriate, shall submit to Congress 
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a report containing guidelines or legislative recommendations, 
if appropriate, to improve the capabilities of the intelligence 
community and law enforcement agencies to protect the 
cybersecurity of the United States. Such report shall include 
guidelines or legislative recommendations on— 

(A) improving the ability of the intelligence community 
to detect hostile actions and attribute attacks to specific 
parties; 

(B) the need for data retention requirements to assist 
the intelligence community and law enforcement agencies; 

(C) improving the ability of the intelligence community 
to anticipate nontraditional targets of foreign intelligence 
services; and 

(D) the adequacy of existing criminal statutes to 
successfully deter cyber attacks, including statutes 
criminalizing the facilitation of criminal acts, the scope 
of laws for which a cyber crime constitutes a predicate 
offense, trespassing statutes, data breach notification 
requirements, and victim restitution statutes. 

(2) SUBSEQUENT.—Not later than one year after the date 
on which the initial report is submitted under paragraph (1), 
and annually thereafter for two years, the Director of National 
Intelligence, in consultation with the Attorney General, the 
Director of the National Security Agency, the White House 
Cybersecurity Coordinator, and any other officials the Director 
of National Intelligence considers appropriate, shall submit to 
Congress an update of the report required under paragraph 
(1). 
(g) SUNSET.—The requirements and authorities of subsections 


(a) through (e) shall terminate on December 31, 2013. 


(h) DEFINITIONS.—In this section: 

(1) CYBERSECURITY PROGRAM.—The term “cybersecurity 
program” means a class or collection of similar cybersecurity 
operations of a department or agency of the United States 
that involves personally identifiable data that is— 

(A) screened by a cybersecurity system outside of the 
department or agency of the United States that was the 
intended recipient of the personally identifiable data; 

(B) transferred, for the purpose of cybersecurity, out- 
side the department or agency of the United States that 
was the intended recipient of the personally identifiable 
data; or 

(C) transferred, for the purpose of cybersecurity, to 
an element of the intelligence community. 

(2) NATIONAL CYBER INVESTIGATIVE JOINT TASK FORCE.— 
The term “National Cyber Investigative Joint Task Force” 
means the multiagency cyber investigation coordination 
organization overseen by the Director of the Federal Bureau 
of Investigation known as the National Cyber Investigative 
Joint Task Force that coordinates, integrates, and provides 
pertinent information related to cybersecurity investigations. 

(3) CRITICAL INFRASTRUCTURE.—The term “critical infra- 
structure” has the meaning given that term in section 1016 
of the USA PATRIOT Act (42 U.S.C. 5195c). 
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SEC. 337. REPORT ON FOREIGN LANGUAGE PROFICIENCY IN THE 
INTELLIGENCE COMMUNITY. 


(a) REPORT.—Not later than one year after the date of the 
enactment of this Act, and biennially thereafter for four years, 
the Director of National Intelligence shall submit to the congres- 
sional intelligence committees and the Committees on Armed Serv- 
ices of the House of Representatives and the Senate a report on 
the proficiency in foreign languages and, as appropriate, in foreign 
dialects, of each element of the intelligence community, including— 

(1) the number of positions authorized for such element 
that require foreign language proficiency and a description 
of the level of proficiency required; 

(2) an estimate of the number of such positions that such 
element will require during the five-year period beginning on 
the date of the submission of the report; 

(3) the number of positions authorized for such element 
that require foreign language proficiency that are filled by— 

(A) military personnel; and 

(B) civilian personnel; 

(4) the number of applicants for positions in such element 
in the preceding fiscal year that indicated foreign language 
proficiency, including the foreign language indicated and the 
proficiency level; 

(5) the number of persons hired by such element with 
foreign language proficiency, including the foreign language 
and a description of the proficiency level of such persons; 

(6) the number of personnel of such element currently 
attending foreign language training, including the provider of 
such training; 

(7) a description of the efforts of such element to recruit, 
hire, train, and retain personnel that are proficient in a foreign 
language; 

(8) an assessment of methods and models for basic, 
advanced, and intensive foreign language training utilized by 
such element; 

(9) for each foreign language and, as appropriate, dialect 
of a foreign language— 

(A) the number of positions of such element that 
require proficiency in the foreign language or dialect; 

(B) the number of personnel of such element that are 
serving in a position that requires proficiency in the foreign 
language or dialect to perform the primary duty of the 
position; 

(C) the number of personnel of such element that are 
serving in a position that does not require proficiency in 
the foreign language or dialect to perform the primary 
duty of the position; 

(D) the number of personnel of such element rated 
at each level of proficiency of the Interagency Language 
Roundtable; 

(E) whether the number of personnel at each level 
of proficiency of the Interagency Language Roundtable 
meets the requirements of such element; 

(F) the number of personnel serving or hired to serve 
as linguists for such element that are not qualified as 
linguists under the standards of the Interagency Language 
Roundtable; 
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(G) the number of personnel hired to serve as linguists 
for such element during the preceding calendar year; 

(H) the number of personnel serving as linguists that 
discontinued serving such element during the preceding 
calendar year; 

(I) the percentage of work requiring linguistic skills 
that is fulfilled by a foreign country, international organiza- 
tion, or other foreign entity; and 

(J) the percentage of work requiring linguistic skills 
that is fulfilled by contractors; 

(10) an assessment of the foreign language capacity and 
capabilities of the intelligence community as a whole; 

(11) an identification of any critical gaps in foreign lan- 
guage proficiency with respect to such element and rec- 
ommendations for eliminating such gaps; 

(12) recommendations, if any, for eliminating required 
reports relating to foreign-language proficiency that the 
Director of National Intelligence considers outdated or no longer 
relevant; and 

(13) an assessment of the feasibility of employing foreign 
nationals lawfully present in the United States who have pre- 
viously worked as translators or interpreters for the Armed 
Forces or another department or agency of the United States 
Government in Iraq or Afghanistan to meet the critical lan- 
guage needs of such element. 

(b) ForM.—The report required under subsection (a) shall be 
submitted in unclassified form, but may include a classified annex. 


SEC. 338. REPORT ON PLANS TO INCREASE DIVERSITY WITHIN THE 
INTELLIGENCE COMMUNITY. 


(a) REQUIREMENT FOR REPORT.—Not later than one year after 
the date of the enactment of this Act, the Director of National 
Intelligence, in coordination with the head of each element of the 
intelligence community, shall submit to the congressional intel- 
ligence committees a report on the plans of each such element 
to increase diversity within the intelligence community. 

(b) CONTENT.—The report required by subsection (a) shall 
include specific implementation plans to increase diversity within 
each element of the intelligence community, including— 

(1) specific implementation plans for each such element 
designed to achieve the goals articulated in the strategic plan 
of the Director of National Intelligence on equal employment 
opportunity and diversity; 

(2) specific plans and initiatives for each such element 
to increase recruiting and hiring of diverse candidates; 

(3) specific plans and initiatives for each such element 
to improve retention of diverse Federal employees at the junior, 
midgrade, senior, and management levels; 

(4) a description of specific diversity awareness training 
and education programs for senior officials and managers of 
each such element; and 

(5) a description of performance metrics to measure the 
success of carrying out the plans, initiatives, and programs 
described in paragraphs (1) through (4). 

(c) FoRM.—The report required by subsection (a) shall be sub- 
mitted in unclassified form, but may include a classified annex. 
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SEC. 339. REPORT ON INTELLIGENCE COMMUNITY CONTRACTORS. 


(a) REQUIREMENT FOR REPORT.—Not later than February 1, 
2011, the Director of National Intelligence shall submit to the 
congressional intelligence committees and the Committees on 
Armed Services of the House of Representatives and the Senate 
a report describing the use of personal services contracts across 
the intelligence community, the impact of the use of such contracts 
on the intelligence community workforce, plans for conversion of 
contractor employment into United States Government employment, 
and the accountability mechanisms that govern the performance 
of such personal services contracts. 

(b) CONTENT.— 

(1) IN GENERAL.—The report submitted under subsection 

(a) shall include— 

(A) a description of any relevant regulations or guid- 
ance issued by the Director of National Intelligence or 
the head of an element of the intelligence community and 
in effect as of February 1, 2011, relating to minimum 
standards required regarding the hiring, training, security 
clearance, and assignment of contract personnel and how 
those standards may differ from those for United States 
Government employees performing substantially similar 
functions; 

(B) an identification of contracts in effect during the 
preceding fiscal year under which the contractor is per- 
forming substantially similar functions to a United States 
Government employee; 

(C) an assessment of costs incurred or savings achieved 
during the preceding fiscal year by awarding contracts 
for the performance of such functions referred to in 
subparagraph (B) instead of using full-time employees of 
the elements of the intelligence community to perform such 
functions; 

(D) an assessment of the appropriateness of using con- 
tractors to perform the activities described in paragraph 
(2); 

(E) an estimate of the number of contracts, and the 
number of personnel working under such contracts, related 
to the performance of activities described in paragraph 
(2); 

(F) a comparison of the compensation of contract 
employees and United States Government employees per- 
forming substantially similar functions during the pre- 
ceding fiscal year; 

(G) an analysis of the attrition of United States Govern- 
ment employees for contractor positions that provide 
substantially similar functions during the preceding fiscal 
year; 

(H) a description of positions that have been or will 
be converted from contractor employment to United States 
Government employment during fiscal years 2011 and 
2012; 

(I) an analysis of the oversight and accountability 
mechanisms applicable to personal services contracts 
awarded for intelligence activities by each element of the 
intelligence community during fiscal years 2009 and 2010; 
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Deadline. 


(J) an analysis of procedures in use in the intelligence 
community as of February 1, 2011, for conducting oversight 
of contractors to ensure identification and prosecution of 
criminal violations, financial waste, fraud, or other abuses 
committed by contractors or contract personnel; and 

(K) an identification of best practices for oversight 
and accountability mechanisms applicable to personal serv- 
ices contracts. 

(2) ACTIVITIES.—Activities described in this paragraph are 
the following: 

(A) Intelligence collection. 

(B) Intelligence analysis. 

(C) Covert actions, including rendition, detention, and 
interrogation activities. 

SEC. 340. STUDY ON ELECTRONIC WASTE DESTRUCTION PRACTICES 
OF THE INTELLIGENCE COMMUNITY. 


(a) Stupy.—The Inspector General of the Intelligence Commu- 
nity shall conduct a study on the electronic waste destruction prac- 
tices of the intelligence community. Such study shall assess— 

(1) the security of the electronic waste disposal practices 
of the intelligence community, including the potential for 
counterintelligence exploitation of destroyed, discarded, or 
recycled materials; 

(2) the environmental impact of such disposal practices; 
and 

(3) methods to improve the security and environmental 
impact of such disposal practices, including steps to prevent 
the forensic exploitation of electronic waste. 

(b) REPORT.—Not later than one year after the date of the 
enactment of this Act, the Inspector General of the Intelligence 


Community shall submit to the congressional intelligence commit- 
tees a report containing the results of the study conducted under 
subsection (a). 


SEC. 341. REVIEW OF RECORDS RELATING TO POTENTIAL HEALTH 
RISKS AMONG DESERT STORM VETERANS. 


(a) REVIEW.—The Director of the Central Intelligence Agency 
shall conduct a classification review of the records of the Agency 
that are relevant to the known or potential health effects suffered 
by veterans of Operation Desert Storm as described in the 
November 2008, report by the Department of Veterans Affairs 
Research Advisory Committee on Gulf War Veterans’ Illnesses. 

(b) REPORT.—Not later than one year after the date of the 
enactment of this Act, the Director of the Central Intelligence 
Agency shall submit to Congress the results of the classification 
review conducted under subsection (a), including the total number 
of records of the Agency that are relevant. 

(c) FoRM.—The report required under subsection (b) shall be 
submitted in unclassified form, but may include a classified annex. 
SEC. 342. REVIEW OF FEDERAL BUREAU OF INVESTIGATION EXERCISE 

OF ENFORCEMENT JURISDICTION IN FOREIGN NATIONS. 


Not later than 120 days after the date of the enactment of 
this Act, the Director of the Federal Bureau of Investigation, in 
consultation with the Secretary of State, shall submit to Congress 
a review of constraints under international law and the laws of 
foreign nations to the assertion of enforcement jurisdiction with 
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respect to criminal investigations of terrorism offenses under the 
laws of the United States conducted by agents of the Federal 
Bureau of Investigation in foreign nations and using funds made 
available for the National Intelligence Program, including con- 
straints identified in section 432 of the Restatement (Third) of 
the Foreign Relations Law of the United States. 


SEC. 343. PUBLIC RELEASE OF INFORMATION ON PROCEDURES USED 
IN NARCOTICS AIRBRIDGE DENIAL PROGRAM IN PERU. 


Not later than 30 days after the date of the enactment of 
this Act, the Director of the Central Intelligence Agency shall make 
publicly available an unclassified version of the report of the 
Inspector General of the Central Intelligence Agency entitled “Proce- 
dures Used in Narcotics Airbridge Denial Program in Peru, 1995-— 
2001”, dated August 25, 2008. 


SEC. 344. REPORT ON THREAT FROM DIRTY BOMBS. 


Not later than 180 days after the date of the enactment of Deadline. 
this Act, the Director of National Intelligence, in consultation with Public _ 
the Nuclear Regulatory Commission, shall submit to Congress a ‘frmation. 
report summarizing intelligence related to the threat to the United 
States from weapons that use radiological materials, including 
highly dispersible substances such as cesium-137. 


SEC. 345. REPORT ON CREATION OF SPACE INTELLIGENCE OFFICE. 


Not later than 60 days after the date of the enactment of 
this Act, the Director of National Intelligence shall submit to Con- 
gress a report on the feasibility and advisability of creating a 
national space intelligence office to manage space-related intel- 
ligence assets and access to such assets. 


SEC. 346. REPORT ON ATTEMPT TO DETONATE EXPLOSIVE DEVICE 
ON NORTHWEST AIRLINES FLIGHT 253. 


Not later than 180 days after the date of the enactment of 
this Act, the Director of National Intelligence shall submit to Con- 
gress a report on the attempt to detonate an explosive device 
aboard Northwest Airlines flight number 253 on December 25, 
2009. Such report shall describe the failures, if any, to share or 
analyze intelligence or other information and the measures that 
the intelligence community has taken or will take to prevent such 
failures, including— 

(1) a description of the roles and responsibilities of the 
counterterrorism analytic components of the _ intelligence 
community in synchronizing, correlating, and analyzing all 
sources of intelligence related to terrorism; 

(2) an assessment of the technological capabilities of the 
United States Government to assess terrorist threats, 
including— 

(A) a list of all databases used by counterterrorism 
analysts; 

(B) a description of the steps taken by the intelligence 
community to integrate all relevant terrorist databases 
and allow for cross-database searches; 

(C) a description of the steps taken by the intelligence 
community to correlate biographic information with ter- 
rorism-related intelligence; and 
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(D) a description of the improvements to information 
technology needed to enable the United States Government 
to better share information; 

(3) any recommendations that the Director considers appro- 
priate for legislation to improve the sharing of intelligence 
or information relating to terrorists; 

(4) a description of the steps taken by the intelligence 
community to train analysts on watchlisting processes and 
procedures; 

(5) a description of the manner in which watchlisting 
information is entered, reviewed, searched, analyzed, and acted 
upon by the relevant elements of the United States Govern- 
ment; 

(6) a description of the steps the intelligence community 
is taking to enhance the rigor and raise the standard of 
tradecraft of intelligence analysis related to uncovering and 
preventing terrorist plots; 

(7) a description of the processes and procedures by which 
the intelligence community prioritizes terrorism threat leads 
and the standards used by elements of the intelligence commu- 
nity to determine if follow-up action is appropriate; 

(8) a description of the steps taken to enhance record 
information on possible terrorists in the Terrorist Identities 
Datamart Environment; 

(9) an assessment of how to meet the challenge associated 
with exploiting the ever-increasing volume of information avail- 
able to the intelligence community; and 

(10) a description of the steps the intelligence community 
has taken or will take to respond to any findings and rec- 
ommendations of the congressional intelligence committees, 
with respect to any such failures, that have been transmitted 


to the Director of National Intelligence. 


SEC. 347. REPEAL OR MODIFICATION OF CERTAIN REPORTING 
REQUIREMENTS. 


(a) ANNUAL REPORT ON INTELLIGENCE.—Section 109 of the 
National Security Act of 1947 (50 U.S.C. 404d) is repealed. 

(b) ANNUAL AND SPECIAL REPORTS ON INTELLIGENCE SHARING 
WITH THE UNITED NATIONS.—Section 112 of the National Security 
Act of 1947 (50 U.S.C. 404g) is amended— 

(1) by striking subsection (b); and 
(2) by redesignating subsections (c), (d), and (e) as sub- 
sections (b), (c), and (d), respectively. 

(c) ANNUAL REPORT ON PROGRESS IN AUDITABLE FINANCIAL 
STATEMENTS.—Section 114A of the National Security Act of 1947 
(50 U.S.C. 404i—1) is repealed. 

(d) REPORT ON FINANCIAL INTELLIGENCE ON TERRORIST 
ASSETS.—Section 118 of the National Security Act of 1947 (50 
U.S.C. 404m) is amended— 

(1) in the heading, by striking “SEMIANNUAL” and inserting 

“ANNUAL”; 

(2) in subsection (a)— 
(A) in the heading, by striking “SEMIANNUAL” and 
inserting “ANNUAL”; 
(B) in the matter preceding paragraph (1)— 
(i) by striking “semiannual basis” and inserting 
“annual basis”; and 
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(ii) by striking “preceding six-month period” and 
inserting “preceding one-year period”; 
(C) by striking paragraph (2); and 
(D) by redesignating paragraphs (3) and (4) as para- 
graphs (2) and (3), respectively; and 

(3) in subsection (d)— 

(A) in paragraph (1), by inserting “the Committee on 

Armed Services,” after “the Committee on Appropriations,”; 

and 

(B) in paragraph (2), by inserting “the Committee on 

Armed Services,” after “the Committee on Appropriations,”. 

(e) ANNUAL CERTIFICATION ON COUNTERINTELLIGENCE INITIA- 
TIVES.—Section 1102(b) of the National Security Act of 1947 (50 
U.S.C. 442a(b)) is amended— 

(1) by striking “(1)”; and 

(2) by striking paragraph (2). 

(f) REPORT AND CERTIFICATION UNDER TERRORIST IDENTIFICA- 
TION CLASSIFICATION SYSTEM.—Section 343 of the Intelligence 
Authorization Act for Fiscal Year 2003 (50 U.S.C. 404n—2) is 
amended— 

(1) by striking subsection (d); and 

(2) by redesignating subsections (e), (f), (g), and (h) as 
subsections (d), (e), (f), and (g), respectively. 

(g) ANNUAL REPORT ON COUNTERDRUG INTELLIGENCE MAT- 
TERS.—Section 826 of the Intelligence Authorization Act for Fiscal 
Year 2003 (Public Law 107-306; 21 U.S.C. 873 note) is repealed. 

(h) BIENNIAL REPORT ON FOREIGN INDUSTRIAL ESPIONAGE.— 
Subsection (b) of section 809 of the Intelligence Authorization Act 
for Fiscal Year 1995 (50 U.S.C. App. 2170b) is amended— 

(1) in the heading, by striking “ANNUAL UPDATE” and 
inserting “BIENNIAL REPORT”; 

(2) by striking paragraphs (1) and (2) and inserting the 
following new paragraph: 

“(1) REQUIREMENT TO SUBMIT.—Not later than February Deadlines. 
1, 2011, and once every two years thereafter, the President President. 
shall submit to the congressional intelligence committees and Feperts. 
congressional leadership a report updating the information 
referred to in subsection (a)(1)D).”; and 

(3) by redesignating paragraph (3) as paragraph (2). 

(i) TABLE OF CONTENTS AMENDMENTS.— 

(1) NATIONAL SECURITY ACT OF 1947.—The table of contents 
in the first section of the National Security Act of 1947, as 
amended by section 332 of this Act, is further amended— 

(A) by striking the item relating to section 109; 

(B) by striking the item relating to section 114A; and 

(C) by striking the item relating to section 118 and 
inserting the following new item: 


sec. 118. Annual report on financial intelligence on terrorist assets.”. 


(2) INTELLIGENCE AUTHORIZATION ACT FOR FISCAL YEAR 
2003.—The table of contents in the first section of the Intel- 
ligence Authorization Act for Fiscal Year 2003 (Public Law 
107-306; 116 Stat. 2383) is amended by striking the item 
relating to section 826. 
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50 USC 403-9. SEC. 348. INFORMATION ACCESS BY THE COMPTROLLER GENERAL 
OF THE UNITED STATES. 


(a) DNI DIRECTIVE GOVERNING ACCESS.— 

(1) REQUIREMENT FOR DIRECTIVE.—The Director of National 
Intelligence, in consultation with the Comptroller General of 
the United States, shall issue a written directive governing 
the access of the Comptroller General to information in the 
possession of an element of the intelligence community. 

(2) AMENDMENT TO DIRECTIVE.—The Director of National 
Intelligence, in consultation with the Comptroller General, may 
issue an amendment to the directive issued under paragraph 
(1) at any time the Director determines such an amendment 
is appropriate. 

(3) RELATIONSHIP TO OTHER LAWS.—The directive issued 
under paragraph (1) and any amendment to such directive 
issued under paragraph (2) shall be consistent with the provi- 
sions of— 

(A) chapter 7 of title 31, United States Code; and 
(B) the National Security Act of 1947 (50 U.S.C. 401 
et seq.). 

(b) CONFIDENTIALITY OF INFORMATION.— 

(1) REQUIREMENT FOR CONFIDENTIALITY.—The Comptroller 
General of the United States shall ensure that the level of 
confidentiality of information made available to the Comptroller 
General pursuant to the directive issued under subsection (a)(1) 
or an amendment to such directive issued under subsection 
(a)(2) is not less than the level of confidentiality of such informa- 
tion required of the head of the element of the intelligence 
community from which such information was obtained. 

(2) PENALTIES FOR UNAUTHORIZED DISCLOSURE.—An officer 
or employee of the Government Accountability Office shall be 
subject to the same statutory penalties for unauthorized disclo- 
sure or use of such information as an officer or employee 
of the element of the intelligence community from which such 
information was obtained. 

(c) SUBMISSION TO CONGRESS.— 

Deadline. (1) SUBMISSION OF DIRECTIVE.—The directive issued under 
subsection (a)(1) shall be submitted to Congress by the Director 
of National Intelligence, together with any comments of the 
Comptroller General of the United States, no later than May 
1, 2011. 

(2) SUBMISSION OF AMENDMENT.—Any amendment to such 
directive issued under subsection (a)(2) shall be submitted to 
Congress by the Director, together with any comments of the 
Comptroller General. 

(d) EFFECTIVE DATE.—The directive issued under subsection 
(a)(1) and any amendment to such directive issued under subsection 
(a\(2) shall take effect 60 days after the date such directive or 
amendment is submitted to Congress under subsection (c), unless 
the Director determines that for reasons of national security the 
directive or amendment should take effect sooner. 

SEC. 349. CONFORMING AMENDMENTS ¥OR REPORT SUBMISSION 
DATES. 

Section 507 of the National Security Act of 1947 (50 U.S.C. 
415b) is amended— 

(1) in subsection (a)— 
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(A) in paragraph (1)— 

(i) by striking subparagraphs (A), (B), and (G); 

(ii) by redesignating subparagraphs (C), (D), (E), 
(F), (H), (1), and (N) as subparagraphs (A), (B), (C), 
(D), (E), (F), and (G), respectively; and 

(iii) by adding at the end the following new sub- 
paragraphs: 

“(H) The annual report on outside employment of employees 
of elements of the intelligence community required by section 
102A(u)(2). 

“I) The annual report on financial intelligence on terrorist 
assets required by section 118.”; and 

(B) in paragraph (2), by striking subparagraphs (C) 
and (D); and 

(2) in subsection (b), by striking paragraph (6). 


Subtitle E—Other Matters 


SEC. 361. EXTENSION OF AUTHORITY TO DELETE INFORMATION 
ABOUT RECEIPT AND DISPOSITION OF FOREIGN GIFTS 
AND DECORATIONS. 


Paragraph (4) of section 7342(f) of title 5, United States Code, 
is amended to read as follows: 

“(4)(A) In transmitting such listings for an element of the 
intelligence community, the head of such element may delete the 
information described in subparagraph (A) or (C) of paragraph 
(2) or in subparagraph (A) or (C) of paragraph (3) if the head 
of such element certifies in writing to the Secretary of State that 
the publication of such information could adversely affect United 
States intelligence sources or methods. 

“(B) Any information not provided to the Secretary of State Records. 
pursuant to the authority in subparagraph (A) shall be transmitted 
to the Director of National Intelligence who shall keep a record 
of such information. 

“(C) In this paragraph, the term ‘intelligence community’ has 
the meaning given that term in section 3(4) of the National Security 
Act of 1947 (50 U.S.C. 401a(4)).”. 


SEC. 362. MODIFICATION OF AVAILABILITY OF FUNDS FOR DIFFERENT 
INTELLIGENCE ACTIVITIES. 


Subparagraph (B) of section 504(a)(3) of the National Security 
Act of 1947 (50 U.S.C. 414(a)(3)) is amended to read as follows: 
“(B) the use of such funds for such activity supports an 
emergent need, improves program effectiveness, or increases 
efficiency; and”. 


SEC. 363. PROTECTION OF CERTAIN NATIONAL SECURITY INFORMA- 
TION. 


(a) INCREASE IN PENALTIES FOR DISCLOSURE OF UNDERCOVER 
INTELLIGENCE OFFICERS AND AGENTS. 

(1) DISCLOSURE OF AGENT AFTER ACCESS TO INFORMATION 
IDENTIFYING AGENT.—Subsection (a) of section 601 of the 
National Security Act of 1947 (50 U.S.C. 421) is amended 
by striking “ten years” and inserting “15 years”. 

(2) DISCLOSURE OF AGENT AFTER ACCESS TO CLASSIFIED 
INFORMATION.—Subsection (b) of such section is amended by 
striking “five years” and inserting “10 years”. 
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50 USC 415c. 


President. 


President. 


(b) MODIFICATIONS TO ANNUAL REPORT ON PROTECTION OF 
INTELLIGENCE IDENTITIES.—The first sentence of section 603(a) of 
the National Security Act of 1947 (50 U.S.C. 423(a)) is amended 
by inserting “including an assessment of the need, if any, for modi- 
fication of this title for the purpose of improving legal protections 
for covert agents,” after “measures to protect the identities of covert 
agents,”. 


SEC. 364. NATIONAL INTELLIGENCE PROGRAM BUDGET. 


Section 601 of the Implementing Recommendations of the 9/ 
11 Commission Act of 2007 (50 U.S.C. 415c) is amended to read 
as follows: 


“SEC. 601. AVAILABILITY TO PUBLIC OF CERTAIN INTELLIGENCE 
FUNDING INFORMATION. 


“(a) BUDGET REQUEST.—At the time that the President submits 
to Congress the budget for a fiscal year pursuant to section 1105 
of title 31, United States Code, the President shall disclose to 
the public the aggregate amount of appropriations requested for 
that fiscal year for the National Intelligence Program. 

“(b) AMOUNTS APPROPRIATED EACH FISCAL YEAR.—Not later 
than 30 days after the end of each fiscal year, the Director of 
National Intelligence shall disclose to the public the aggregate 
amount of funds appropriated by Congress for the National Intel- 
ligence Program for such fiscal year. 

“(¢) WAIVER.— 

“(1) IN GENERAL.—The President may waive or postpone 
the disclosure required by subsection (a) or (b) for a fiscal 
year by submitting to the Select Committee on Intelligence 
of the Senate and Permanent Select Committee on Intelligence 
of the House of Representatives— 

“(A) a statement, in unclassified form, that the disclo- 
sure required in subsection (a) or (b) for that fiscal year 
would damage national security; and 

“(B) a statement detailing the reasons for the waiver 
or postponement, which may be submitted in classified 
form. 

“(2) SUBMISSION DATES.—The President shall submit the 
statements required under paragraph (1)— 

“(A) in the case of a waiver or postponement of a 
disclosure required under subsection (a), at the time of 
the submission of the budget for the fiscal year for which 
such disclosure is waived or postponed; and 

“(B) in the case of a waiver or postponement of a 
disclosure required under subsection (b), not later than 
30 days after the date of the end of the fiscal year for 
which such disclosure is waived or postponed. 

“(d) DEFINITION.—As used in this section, the term ‘National 
Intelligence Program’ has the meaning given the term in section 
3(6) of the National Security Act of 1947 (50 U.S.C. 401a(6)).”. 


SEC. 365. IMPROVING THE REVIEW AUTHORITY OF THE PUBLIC 
INTEREST DECLASSIFICATION BOARD. 


Paragraph (5) of section 703(b) of the Public Interest Declas- 
sification Act of 2000 (50 U.S.C. 435 note) is amended— 
(1) by striking “jurisdiction,” and inserting “jurisdiction 
or by a member of the committee of jurisdiction,”; and 
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(2) by inserting “, to evaluate the proper classification 
of certain records,” after “certain records”. 


SEC. 366. AUTHORITY TO DESIGNATE UNDERCOVER OPERATIONS TO 
COLLECT FOREIGN INTELLIGENCE OR COUNTERINTEL- 
LIGENCE. 


Paragraph (1) of section 102(b) of the Department of Justice 
and Related Agencies Appropriations Act, 1993 (Public Law 102- 
395; 28 U.S.C. 533 note) is amended in the flush text following 
subparagraph (D) by striking “(or, if designated by the Director, 
the Assistant Director, Intelligence Division) and the Attorney Gen- 
eral (or, if designated by the Attorney General, the Assistant 
Attorney General for National Security)” and inserting “(or a des- 
ignee of the Director who is in a position not lower than Deputy 
Assistant Director in the National Security Branch or a similar 
successor position) and the Attorney General (or a designee of 
the Attorney General who is in the National Security Division 
in a position not lower than Deputy Assistant Attorney General 
or a similar successor position)”. 


SEC. 367. SECURITY CLEARANCES: REPORTS; RECIPROCITY. 


(a) REPORTS RELATING TO SECURITY CLEARANCES.— 
(1) QUADRENNIAL AUDIT; SECURITY CLEARANCE DETERMINA- 
TIONS.— 

(A) IN GENERAL.—Title V of the National Security Act 
of 1947 (50 U.S.C. 413 et seq.), as amended by section 
325 of this Act, is further amended by inserting after 
section 506G, as added by section 325(a), the following 
new section: 


“REPORTS ON SECURITY CLEARANCES 


“SEC. 506H. (a) QUADRENNIAL AUDIT OF POSITION REQUIRE- President. 
MENTS.—(1) The President shall every four years conduct an audit 50 USC 415a-10. 
of the manner in which the executive branch determines whether 
a security clearance is required for a particular position in the 
United States Government. 

“(2) Not later than 30 days after the completion of an audit 
conducted under paragraph (1), the President shall submit to Con- 
gress the results of such audit. 

“(b) REPORT ON SECURITY CLEARANCE DETERMINATIONS.—(1) 
Not later than February 1 of each year, the President shall submit 
to Congress a report on the security clearance process. Such report 
shall include, for each security clearance level— 

“(A) the number of employees of the United States Govern- 
ment who— 
“(ij) held a security clearance at such level as of October 
1 of the preceding year; and 
“(ii) were approved for a security clearance at such 
level during the preceding fiscal year; 
“(B) the number of contractors to the United States Govern- 
ment who— 
“(i) held a security clearance at such level as of October 
1 of the preceding year; and 
“(ii) were approved for a security clearance at such 
level during the preceding fiscal year; and 
“(C) for each element of the intelligence community— 
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“(i) the total amount of time it took to process the 
security clearance determination for such level that— 

“(I) was among the 80 percent of security clearance 
determinations made during the preceding fiscal year 
that took the shortest amount of time to complete; 
and 

“(II) took the longest amount of time to complete; 
“Gi) the total amount of time it took to process the 

security clearance determination for such level that— 

“(I) was among the 90 percent of security clearance 
determinations made during the preceding fiscal year 
that took the shortest amount of time to complete; 
and 

“(II) took the longest amount of time to complete; 
“(jii) the number of pending security clearance inves- 

tigations for such level as of October 1 of the preceding 
year that have remained pending for— 

“(I) 4 months or less; 

“(II) between 4 months and 8 months; 

“(III) between 8 months and one year; and 

“(IV) more than one year; 

“(iv) the percentage of reviews during the preceding 
fiscal year that resulted in a denial or revocation of a 
security clearance; 

“(v) the percentage of investigations during the pre- 
ceding fiscal year that resulted in incomplete information; 

“(vi) the percentage of investigations during the pre- 
ceding fiscal year that did not result in enough information 
to make a decision on potentially adverse information; and 

“(vii) for security clearance determinations completed 
or pending during the preceding fiscal year that have taken 
longer than one year to complete 

“(I) the number of security clearance determina- 
tions for positions as employees of the United States 
Government that required more than one year to com- 
plete; 

“(II) the number of security clearance determina- 
tions for contractors that required more than one year 
to complete; 

“(IIT) the agencies that investigated and adju- 
dicated such determinations; and 

“(IV) the cause of significant delays in such deter- 
minations. 

“(2) For purposes of paragraph (1), the President may con- 
sider 

“(A) security clearances at the level of confidential and 
secret as one security clearance level; and 

“(B) security clearances at the level of top secret or higher 
as one security clearance level. 

“(c) ForM.—The results required under subsection (a)(2) and 
the reports required under subsection (b)(1) shall be submitted 
in unclassified form, but may include a classified annex.”. 

50 USC 415a-10 (B) INITIAL AUDIT.—The first audit required to be con- 
note. ducted under section 506H(a)(1) of the National Security 
Act of 1947, as added by subparagraph (A) of this para- 
graph, shall be completed not later than February 1, 2011. 
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(C) TABLE OF CONTENTS AMENDMENT.—The table of 
contents in the first section of such Act, as amended by 
section 347(i) of this Act, is further amended by inserting 
after the item relating to section 506G, as added by section 
325 of this Act, the following new item: 


“Sec. 506H. Reports on security clearances.”. 


(2) REPORT ON METRICS FOR ADJUDICATION QUALITY.—Not 
later than 180 days after the date of the enactment of this 
Act, the President shall submit to Congress a report on security 
clearance investigations and adjudications. Such report shall 
include— 

(A) United States Government-wide adjudication guide- 
lines and metrics for adjudication quality; 

(B) a plan to improve the professional development 
of security clearance adjudicators; 

(C) metrics to evaluate the effectiveness of interagency 
clearance reciprocity; 

(D) United States Government-wide investigation 
standards and metrics for investigation quality; and 

(EK) the advisability, feasibility, counterintelligence risk, 
and cost effectiveness of— 

(i) by not later than January 1, 2012, requiring 
the investigation and adjudication of security clear- 
ances to be conducted by not more than two Federal 
agencies; and 

(ii) by not later than January 1, 2015, requiring 
the investigation and adjudication of security clear- 
ances to be conducted by not more than one Federal 
agency. 

(b) SECURITY CLEARANCE RECIPROCITY.— 

(1) Aupit.—The Inspector General of the Intelligence 
Community shall conduct an audit of the reciprocity of security 
clearances among the elements of the intelligence community. 

(2) REPORT.—Not later than 180 days after the date of 
the enactment of this Act, the Inspector General of the Intel- 
ligence Community shall submit to the congressional intel- 
ligence committees a report containing the results of the audit 
conducted under paragraph (1). Such report shall include an 
assessment of the time required to obtain a reciprocal security 
clearance for— 

(A) an employee of an element of the intelligence 
community detailed to another element of the intelligence 
community; 

(B) an employee of an element of the intelligence 
community seeking permanent employment with another 
element of the intelligence community; and 

(C) a contractor seeking permanent employment with 
an element of the intelligence community. 

(3) ForM.—The report required under paragraph (2) shall 
be submitted in unclassified form, but may include a classified 
annex. 


SEC. 368. CORRECTING LONG-STANDING MATERIAL WEAKNESSES. 50 USC 404i-1 
: : te. 
(a) DEFINITIONS.—In this section: — 
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) COVERED ELEMENT OF THE INTELLIGENCE COMMUNITY.— 
The term “covered element of the intelligence community” 
means— 

(A) the Central Intelligence Agency; 

(B) the Defense Intelligence Agency; 

(C) the National Geospatial-Intelligence Agency; 

(D) the National Reconnaissance Office; or 

(EK) the National Security Agency. 

(2) INDEPENDENT AUDITOR.—The term “independent 
auditor” means an individual who— 

(A)\(i) is a Federal, State, or local government auditor 
who meets the independence standards included in gen- 
erally accepted government auditing standards; or 

(ii) is a public accountant who meets such independ- 
ence standards; and 

(B) is designated as an auditor by the Director of 
National Intelligence or the head of a covered element 
of the intelligence community, as appropriate. 

(3) INDEPENDENT REVIEW.—The term “independent review” 
means an audit, attestation, or examination conducted by an 
independent auditor in accordance with generally accepted 
government auditing standards. 

(4) LONG-STANDING, CORRECTABLE MATERIAL WEAKNESS.— 
The term “long-standing, correctable material weakness” means 
a material weakness— 

(A) that was first reported in the annual financial 
report of a covered element of the intelligence community 
for a fiscal year prior to fiscal year 2007; and 

(B) the correction of which is not substantially 
dependent on a business system that was not implemented 
prior to the end of fiscal year 2010. 

(5) MATERIAL WEAKNESS.—The term “material weakness” 
has the meaning given that term under the Office of Manage- 
ment and Budget Circular A-123, entitled “Management’s 
Responsibility for Internal Control,” revised December 21, 2004. 

(6) SENIOR INTELLIGENCE MANAGEMENT OFFICIAL.—The 
term “senior intelligence management official” means an official 
within a covered element of the intelligence community who 
is— 

(A)G) compensated under the Senior Intelligence 
Service pay scale; or 

(ii) the head of a covered element of the intelligence 
community; and 

(B) compensated for employment with funds appro- 
priated pursuant to an authorization of appropriations in 
this Act. 

(b) IDENTIFICATION OF SENIOR INTELLIGENCE MANAGEMENT 
OFFICIALS.— 

Deadline. (1) REQUIREMENT TO IDENTIFY.—Not later than 30 days 
after the date of the enactment of this Act, the head of a 
covered element of the intelligence community shall designate 
a senior intelligence management official of such element to 
be responsible for correcting each long-standing, correctable 
material weakness of such element. 

(2) HEAD OF A COVERED ELEMENT OF THE INTELLIGENCE 
COMMUNITY.—The head of a covered element of the intelligence 
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community may designate himself or herself as the senior intel- 

ligence management official responsible for correcting a long- 

standing, correctable material weakness under paragraph (1). 

(3) REQUIREMENT TO UPDATE DESIGNATION.—If the head Deadline. 
of a covered element of the intelligence community determines 

that a senior intelligence management official designated under 

paragraph (1) is no longer responsible for correcting a long- 

standing, correctable material weakness, the head of such ele- 

ment shall designate the successor to such official not later 

than 10 days after the date of such determination. 

(c) NOTIFICATION.—Not later than 10 days after the date on Deadline. 
which the head of a covered element of the intelligence community 
has designated a senior intelligence management official pursuant 
to paragraph (1) or (3) of subsection (b), the head of such element 
shall provide written notification of such designation to the Director 
of National Intelligence and to such senior intelligence management 
official. 

(d) CORRECTION OF LONG-STANDING, MATERIAL WEAKNESS.— 

(1) DETERMINATION OF CORRECTION OF DEFICIENCY.—If a 
long-standing, correctable material weakness is corrected, the 

senior intelligence management official who is responsible for 

correcting such long-standing, correctable material weakness 

shall make and issue a determination of the correction. 

(2) BASIS FOR DETERMINATION.—The determination of the 

senior intelligence management official under paragraph (1) 

shall be based on the findings of an independent review. 

(3) NOTIFICATION AND SUBMISSION OF FINDINGS.—A senior 
intelligence management official who makes a determination 

under paragraph (1) shall— 

(A) notify the head of the appropriate covered element 
of the intelligence community of such determination at 
the time the determination is made; and 

(B) ensure that the independent auditor whose findings Deadline. 
are the basis of a determination under paragraph (1) sub- 
mits to the head of the covered element of the intelligence 
community and the Director of National Intelligence the 
findings that such determination is based on not later 
than 5 days after the date on which such determination 
is made. 

(e) CONGRESSIONAL OVERSIGHT.—The head of a covered element Notification. 
of the intelligence community shall notify the congressional intel- Deadline. 
ligence committees not later than 30 days after the date— 

(1) on which a senior intelligence management official is 
designated under paragraph (1) or (3) of subsection (b) and 

notified under subsection (c); or 

(2) of the correction of a long-standing, correctable material 
weakness, as verified by an independent auditor under sub- 

section (d)(2). 


SEC. 369. INTELLIGENCE COMMUNITY FINANCIAL IMPROVEMENT AND Deadlines. 
AUDIT READINESS. 


Not later than 180 days after the date of the enactment of 
this Act, the Director of National Intelligence shall— 
(1) conduct a review of the status of the auditability compli- Review 
ance of each element of the intelligence community; and 
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(2) develop a plan and schedule to achieve a full, unquali- 
fied audit of each element of the intelligence community not 
later than September 30, 2013. 


TITLE IV—MATTERS RELATING TO ELE- 
MENTS OF THE INTELLIGENCE COM- 
MUNITY 


Subtitle A—Office of the Director of 
National Intelligence 


SEC. 401. ACCOUNTABILITY REVIEWS BY THE DIRECTOR OF NATIONAL 
INTELLIGENCE. 


Subsection (f) of section 102A of the National Security Act 
of 1947 (50 U.S.C. 403-1) is amended— 

(1) by redesignating paragraphs (7) and (8) as paragraphs 
(8) and (9), respectively; and 

(2) by inserting after paragraph (6) the following new para- 
graph: 

“(7(A) The Director of National Intelligence shall, if the 
Director determines it is necessary, or may, if requested by a 
congressional intelligence committee, conduct an accountability 
review of an element of the intelligence community or the personnel 
of such element in relation to a failure or deficiency within the 
intelligence community. 

“(B) The Director of National Intelligence, in consultation with 
the Attorney General, shall establish guidelines and procedures 
for conducting an accountability review under subparagraph (A). 

“(C)(i) The Director of National Intelligence shall provide the 
findings of an accountability review conducted under subparagraph 
(A) and the Director’s recommendations for corrective or punitive 
action, if any, to the head of the applicable element of the intel- 
ligence community. Such recommendations may include a rec- 
ommendation for dismissal of personnel. 

“(ii) If the head of such element does not implement a rec- 
ommendation made by the Director under clause (i), the head 
of such element shall submit to the congressional intelligence 
committees a notice of the determination not to implement the 
recommendation, including the reasons for the determination. 

“(D) The requirements of this paragraph shall not be construed 
to limit any authority of the Director of National Intelligence under 
subsection (m) or with respect to supervision of the Central Intel- 
ligence Agency.”. 

SEC. 402. AUTHORITIES FOR INTELLIGENCE INFORMATION SHARING. 

(a) AUTHORITIES FOR INTERAGENCY FUNDING.—Section 
102A(d)(2) of the National Security Act of 1947 (50 U.S.C. 403- 
1(d)(2)) is amended by striking “Program to another such program.” 
and inserting “Program 

“(A) to another such program; 

“(B) to other departments or agencies of the United States 
Government for the development and fielding of systems of 
common concern related to the collection, processing, analysis, 
exploitation, and dissemination of intelligence information; or 
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“(C) to a program funded by appropriations not within 

the National Intelligence Program to address critical gaps in 

intelligence information sharing or access capabilities.”. 

(b) AUTHORITIES OF HEADS OF OTHER DEPARTMENTS AND AGEN- 50 USC 403-1 
CIES.—Notwithstanding any other provision of law, the head of note. 
any department or agency of the United States is authorized to 
receive and utilize funds made available to the department or 
agency by the Director of National Intelligence pursuant to section 
102A(d)(2) of the National Security Act of 1947 (50 U.S.C. 403- 
1(d)(2)), as amended by subsection (a), and receive and utilize 
any system referred to in such section that is made available 
to such department or agency. 


SEC. 403. LOCATION OF THE OFFICE OF THE DIRECTOR OF NATIONAL 
INTELLIGENCE. 


Subsection (e) of section 103 of the National Security Act of 
1947 (50 U.S.C. 403-3) is amended to read as follows: 

“(e) LOCATION OF THE OFFICE OF THE DIRECTOR OF NATIONAL 
INTELLIGENCE.—The headquarters of the Office of the Director of 
National Intelligence may be located in the Washington metropoli- 
tan region, as that term is defined in section 8301 of title 40, 
United States Code.”. 


SEC. 404. TITLE AND APPOINTMENT OF CHIEF INFORMATION OFFICER 
OF THE INTELLIGENCE COMMUNITY. 


Section 103G of the National Security Act of 1947 (50 U.S.C. 
403-—3¢g) is amended— 

(1) in subsection (a)— 

(A) by inserting “of the Intelligence Community” after 

“Chief Information Officer”; and 

(B) by striking “President,” and all that follows and 
inserting “President.”; 

(2) by striking subsection (b) and redesignating subsections 
(c) and (d) as subsections (b) and (c), respectively; 

(3) in subsection (b) (as so redesignated), by inserting “of 
the Intelligence Community” after “Chief Information Officer”; 
and 

(4) in subsection (c) (as so redesignated), by inserting “of 
the Intelligence Community” before “may not”. 


SEC. 405. INSPECTOR GENERAL OF THE INTELLIGENCE COMMUNITY. 


(a) ESTABLISHMENT.— 

(1) IN GENERAL.—Title I of the National Security Act of 
1947 (50 U.S.C. 402 et seq.), as amended by section 347 of 
this Act, is further amended by inserting after section 103G 
the following new section: 


“INSPECTOR GENERAL OF THE INTELLIGENCE COMMUNITY 


“SEC. 103H. (a) OFFICE OF INSPECTOR GENERAL OF THE INTEL- 50 USC 403-3h. 
LIGENCE COMMUNITY.—There is within the Office of the Director 
of National Intelligence an Office of the Inspector General of the 
Intelligence Community. 
“(b) PURPOSE.—The purpose of the Office of the Inspector Gen- 
eral of the Intelligence Community is— 
“(1) to create an objective and effective office, appropriately 
accountable to Congress, to initiate and conduct independent 
investigations, inspections, audits, and reviews on programs 
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and activities within the responsibility and authority of the 

Director of National Intelligence; 

“(2) to provide leadership and coordination and recommend 
policies for activities designed— 

“(A) to promote economy, efficiency, and effectiveness 
in the administration and implementation of such programs 
and activities; and 

“(B) to prevent and detect fraud and abuse in such 
programs and activities; 

“(3) to provide a means for keeping the Director of National 
Intelligence fully and currently informed about— 

“(A) problems and deficiencies relating to the adminis- 
tration of programs and activities within the responsibility 
and authority of the Director of National Intelligence; and 

“(B) the necessity for, and the progress of, corrective 
actions; and 
“(4) in the manner prescribed by this section, to ensure 

that the congressional intelligence committees are kept simi- 

larly informed of— 

“(A) significant problems and deficiencies relating to 
programs and activities within the responsibility and 
authority of the Director of National Intelligence; and 

“(B) the necessity for, and the progress of, corrective 
actions. 

“(¢) INSPECTOR GENERAL OF THE INTELLIGENCE COMMUNITY.— 
(1) There is an Inspector General of the Intelligence Community, 
who shall be the head of the Office of the Inspector General of 
the Intelligence Community, who shall be appointed by the Presi- 
dent, by and with the advice and consent of the Senate. 

“(2) The nomination of an individual for appointment as 
Inspector General shall be made— 

“(A) without regard to political affiliation; 

“(B) on the basis of integrity, compliance with security 
standards of the intelligence community, and prior experience 
in the field of intelligence or national security; and 

“(C) on the basis of demonstrated ability in accounting, 
financial analysis, law, management analysis, public adminis- 
tration, or investigations. 

“(3) The Inspector General shall report directly to and be under 
the general supervision of the Director of National Intelligence. 

“(4) The Inspector General may be removed from office only 
by the President. The President shall communicate in writing to 
the congressional intelligence committees the reasons for the 
removal not later than 30 days prior to the effective date of such 
removal. Nothing in this paragraph shall be construed to prohibit 
a personnel action otherwise authorized by law, other than transfer 
or removal. 

“(d) ASSISTANT INSPECTORS GENERAL.—Subject to the policies 
of the Director of National Intelligence, the Inspector General of 
the Intelligence Community shall— 

“(1) appoint an Assistant Inspector General for Audit who 
shall have the responsibility for supervising the performance 
of auditing activities relating to programs and activities within 
the responsibility and authority of the Director; 

“(2) appoint an Assistant Inspector General for Investiga- 
tions who shall have the responsibility for supervising the 
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performance of investigative activities relating to such pro- 

grams and activities; and 

“(3) appoint other Assistant Inspectors General that, in 
the judgment of the Inspector General, are necessary to carry 
out the duties of the Inspector General. 

“(e) DUTIES AND RESPONSIBILITIES.—It shall be the duty and 
responsibility of the Inspector General of the Intelligence Commu- 
nity— 

“(1) to provide policy direction for, and to plan, conduct, 
supervise, and coordinate independently, the investigations, 
inspections, audits, and reviews relating to programs and activi- 
ties within the responsibility and authority of the Director 
of National Intelligence; 

“(2) to keep the Director of National Intelligence fully and 
currently informed concerning violations of law and regulations, 
fraud, and other serious problems, abuses, and deficiencies 
relating to the programs and activities within the responsibility 
and authority of the Director, to recommend corrective action 
concerning such problems, and to report on the progress made 
in implementing such corrective action; 

“(3) to take due regard for the protection of intelligence 
sources and methods in the preparation of all reports issued 
by the Inspector General, and, to the extent consistent with 
the purpose and objective of such reports, take such measures 
as may be appropriate to minimize the disclosure of intelligence 
sources and methods described in such reports; and 

“(4) in the execution of the duties and responsibilities under 
this section, to comply with generally accepted government 
auditing. 

“(f) LIMITATIONS ON ACTIVITIES.—(1) The Director of National 
Intelligence may prohibit the Inspector General of the Intelligence 
Community from initiating, carrying out, or completing any inves- 
tigation, inspection, audit, or review if the Director determines 
that such prohibition is necessary to protect vital national security 
interests of the United States. 

“(2) Not later than seven days after the date on which the 
Director exercises the authority under paragraph (1), the Director 
shall submit to the congressional intelligence committees an appro- 
priately classified statement of the reasons for the exercise of such 
authority. 

“(3) The Director shall advise the Inspector General at the 
time a statement under paragraph (2) is submitted, and, to the 
extent consistent with the protection of intelligence sources and 
methods, provide the Inspector General with a copy of such state- 
ment. 

“(4) The Inspector General may submit to the congressional 
intelligence committees any comments on the statement of which 
the Inspector General has notice under paragraph (3) that the 
Inspector General considers appropriate. 

“(g) AUTHORITIES.—(1) The Inspector General of the Intelligence 
Community shall have direct and prompt access to the Director 
of National Intelligence when necessary for any purpose pertaining 
to the performance of the duties of the Inspector General. 

“(2)(A) The Inspector General shall, subject to the limitations Investigations. 
in subsection (f), make such investigations and reports relating Reports. 
to the administration of the programs and activities within the 
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authorities and responsibilities of the Director as are, in the judg- 
ment of the Inspector General, necessary or desirable. 

“(B) The Inspector General shall have access to any employee, 
or any employee of a contractor, of any element of the intelligence 
community needed for the performance of the duties of the Inspector 
General. 

“(C) The Inspector General shall have direct access to all 
records, reports, audits, reviews, documents, papers, recommenda- 
tions, or other materials that relate to the programs and activities 
with respect to which the Inspector General has responsibilities 
under this section. 

“(D) The level of classification or compartmentation of informa- 
tion shall not, in and of itself, provide a sufficient rationale for 
denying the Inspector General access to any materials under 
subparagraph (C). 

“(E) The Director, or on the recommendation of the Director, 
another appropriate official of the intelligence community, shall 
take appropriate administrative actions against an employee, or 
an employee of a contractor, of an element of the intelligence 
community that fails to cooperate with the Inspector General. Such 
administrative action may include loss of employment or the termi- 
nation of an existing contractual relationship. 

“(3) The Inspector General is authorized to receive and inves- 
tigate, pursuant to subsection (h), complaints or information from 
any person concerning the existence of an activity within the 
authorities and responsibilities of the Director of National Intel- 
ligence constituting a violation of laws, rules, or regulations, or 
mismanagement, gross waste of funds, abuse of authority, or a 
substantial and specific danger to the public health and safety. 
Once such complaint or information has been received from an 
employee of the intelligence community— 

“(A) the Inspector General shall not disclose the identity 
of the employee without the consent of the employee, unless 
the Inspector General determines that such disclosure is 
unavoidable during the course of the investigation or the disclo- 
sure is made to an official of the Department of Justice respon- 
sible for determining whether a prosecution should be under- 
taken; and 

“(B) no action constituting a reprisal, or threat of reprisal, 
for making such complaint or disclosing such information to 
the Inspector General may be taken by any employee in a 
position to take such actions, unless the complaint was made 
or the information was disclosed with the knowledge that it 
was false or with willful disregard for its truth or falsity. 
“(4) The Inspector General shall have the authority to admin- 

ister to or take from any person an oath, affirmation, or affidavit, 
whenever necessary in the performance of the duties of the 
Inspector General, which oath, affirmation, or affidavit when 
administered or taken by or before an employee of the Office of 
the Inspector General of the Intelligence Community designated 
by the Inspector General shall have the same force and effect 
as if administered or taken by, or before, an officer having a 
seal. 

“(5)(A) Except as provided in subparagraph (B), the Inspector 
General is authorized to require by subpoena the production of 
all information, documents, reports, answers, records, accounts, 
papers, and other data in any medium (including electronically 
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stored information, as well as any tangible thing) and documentary 
evidence necessary in the performance of the duties and responsibil- 
ities of the Inspector General. 

“(B) In the case of departments, agencies, and other elements 
of the United States Government, the Inspector General shall obtain 
information, documents, reports, answers, records, accounts, papers, 
and other data and evidence for the purpose specified in subpara- 
graph (A) using procedures other than by subpoenas. 

“(C) The Inspector General may not issue a subpoena for, 
or on behalf of, any component of the Office of the Director of 
National Intelligence or any element of the intelligence community, 
including the Office of the Director of National Intelligence. 

“(D) In the case of contumacy or refusal to obey a subpoena 
issued under this paragraph, the subpoena shall be enforceable 
by order of any appropriate district court of the United States. 

“(6) The Inspector General may obtain services as authorized 
by section 3109 of title 5, United States Code, at rates for individ- 
uals not to exceed the daily equivalent of the maximum annual 
rate of basic pay payable for grade GS—15 of the General Schedule 
under section 5332 of title 5, United States Code. 

“(7) The Inspector General may, to the extent and in such 
amounts as may be provided in appropriations, enter into contracts 
and other arrangements for audits, studies, analyses, and other 
services with public agencies and with private persons, and to 
make such payments as may be necessary to carry out the provi- 
sions of this section. 

“(h) COORDINATION AMONG INSPECTORS GENERAL.—(1)(A) In 
the event of a matter within the jurisdiction of the Inspector General 
of the Intelligence Community that may be subject to an investiga- 
tion, inspection, audit, or review by both the Inspector General 
of the Intelligence Community and an inspector general with over- 
sight responsibility for an element of the intelligence community, 
the Inspector General of the Intelligence Community and such 
other inspector general shall expeditiously resolve the question 
of which inspector general shall conduct such investigation, inspec- 
tion, audit, or review to avoid unnecessary duplication of the activi- 
ties of the inspectors general. 

“(B) In attempting to resolve a question under subparagraph 
(A), the inspectors general concerned may request the assistance 
of the Intelligence Community Inspectors General Forum estab- 
lished under paragraph (2). In the event of a dispute between 
an inspector general within a department or agency of the United 
States Government and the Inspector General of the Intelligence 
Community that has not been resolved with the assistance of such 
Forum, the inspectors general shall submit the question to the 
Director of National Intelligence and the head of the affected depart- 
ment or agency for resolution. 

“(2)(A) There is established the Intelligence Community Inspec- Establishment. 
tors General Forum, which shall consist of all statutory or adminis- 
trative inspectors general with oversight responsibility for an ele- 
ment of the intelligence community. 

“(B) The Inspector General of the Intelligence Community shall 
serve as the Chair of the Forum established under subparagraph 
(A). The Forum shall have no administrative authority over any 
inspector general, but shall serve as a mechanism for informing 
its members of the work of individual members of the Forum 
that may be of common interest and discussing questions about 
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jurisdiction or access to employees, employees of contract personnel, 
records, audits, reviews, documents, recommendations, or other 
materials that may involve or be of assistance to more than one 
of its members. 

“(3) The inspector general conducting an investigation, inspec- 
tion, audit, or review covered by paragraph (1) shall submit the 
results of such investigation, inspection, audit, or review to any 
other inspector general, including the Inspector General of the 
Intelligence Community, with jurisdiction to conduct such investiga- 
tion, inspection, audit, or review who did not conduct such investiga- 
tion, inspection, audit, or review. 

“(i) COUNSEL TO THE INSPECTOR GENERAL.—(1) The Inspector 
General of the Intelligence Community shall— 

“(A) appoint a Counsel to the Inspector General who shall 
report to the Inspector General; or 

“(B) obtain the services of a counsel appointed by and 
directly reporting to another inspector general or the Council 

of the Inspectors General on Integrity and Efficiency on a 

reimbursable basis. 

“(2) The counsel appointed or obtained under paragraph (1) 
shall perform such functions as the Inspector General may pre- 
scribe. 

“G) STAFF AND OTHER SUPPORT.—(1) The Director of National 
Intelligence shall provide the Inspector General of the Intelligence 
Community with appropriate and adequate office space at central 
and field office locations, together with such equipment, office sup- 
plies, maintenance services, and communications facilities and serv- 
ices as may be necessary for the operation of such offices. 

“(2)(A) Subject to applicable law and the policies of the Director 
of National Intelligence, the Inspector General shall select, appoint, 
and employ such officers and employees as may be necessary to 
carry out the functions, powers, and duties of the Inspector General. 
The Inspector General shall ensure that any officer or employee 
so selected, appointed, or employed has security clearances appro- 
priate for the assigned duties of such officer or employee. 

“(B) In making selections under subparagraph (A), the Inspector 
General shall ensure that such officers and employees have the 
requisite training and experience to enable the Inspector General 
to carry out the duties of the Inspector General effectively. 

“(C) In meeting the requirements of this paragraph, the 
Inspector General shall create within the Office of the Inspector 
General of the Intelligence Community a career cadre of sufficient 
size to provide appropriate continuity and objectivity needed for 
the effective performance of the duties of the Inspector General. 

“(3) Consistent with budgetary and personnel resources allo- 
cated by the Director of National Intelligence, the Inspector General 
has final approval of— 

“(A) the selection of internal and external candidates for 
employment with the Office of the Inspector General; and 

“(B) all other personnel decisions concerning personnel 
permanently assigned to the Office of the Inspector General, 
including selection and appointment to the Senior Intelligence 

Service, but excluding all security-based determinations that 

are not within the authority of a head of a component of 

the Office of the Director of National Intelligence. 

“(4)(A) Subject to the concurrence of the Director of National 
Intelligence, the Inspector General may request such information 
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or assistance as may be necessary for carrying out the duties 
and responsibilities of the Inspector General from any department, 
agency, or other element of the United States Government. 

“(B) Upon request of the Inspector General for information 
or assistance under subparagraph (A), the head of the department, 
agency, or element concerned shall, insofar as is practicable and 
not in contravention of any existing statutory restriction or regula- 
tion of the department, agency, or element, furnish to the Inspector 
General, such information or assistance. 

“(C) The Inspector General of the Intelligence Community may, 
upon reasonable notice to the head of any element of the intelligence 
community and in coordination with that element’s inspector gen- 
eral pursuant to subsection (h), conduct, as authorized by this 
section, an investigation, inspection, audit, or review of such ele- 
ment and may enter into any place occupied by such element 
for purposes of the performance of the duties of the Inspector 
General. 

“(k) REPORTS.—(1)(A) The Inspector General of the Intelligence 
Community shall, not later than January 31 and July 31 of each 
year, prepare and submit to the Director of National Intelligence 
a classified, and, as appropriate, unclassified semiannual report 
summarizing the activities of the Office of the Inspector General 
of the Intelligence Community during the immediately preceding 
6-month period ending December 31 (of the preceding year) and 
June 30, respectively. The Inspector General of the Intelligence 
Community shall provide any portion of the report involving a 
component of a department of the United States Government to 
the head of that department simultaneously with submission of 
the report to the Director of National Intelligence. 

“(B) Each report under this paragraph shall include, at a min- 
imum, the following: 

“G) A list of the title or subject of each investigation, 
inspection, audit, or review conducted during the period covered 
by such report. 

“(i) A description of significant problems, abuses, and defi- 
ciencies relating to the administration of programs and activi- 
ties of the intelligence community within the responsibility 
and authority of the Director of National Intelligence, and 
in the relationships between elements of the intelligence 
community, identified by the Inspector General during the 
period covered by such report. 

“(iii) A description of the recommendations for corrective 
action made by the Inspector General during the period covered 
by such report with respect to significant problems, abuses, 
or deficiencies identified in clause (ii). 

“(iv) A statement of whether or not corrective action has 
been completed on each significant recommendation described 
in previous semiannual reports, and, in a case where corrective 
action has been completed, a description of such corrective 
action. 

“(v) A certification of whether or not the Inspector General 
has had full and direct access to all information relevant to 
the performance of the functions of the Inspector General. 

“(vi) A description of the exercise of the subpoena authority 
under subsection (g)(5) by the Inspector General during the 
period covered by such report. 
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“(vii) Such recommendations as the Inspector General con- 
siders appropriate for legislation to promote economy, efficiency, 
and effectiveness in the administration and implementation 
of programs and activities within the responsibility and 
authority of the Director of National Intelligence, and to detect 
and eliminate fraud and abuse in such programs and activities. 
“(C) Not later than 30 days after the date of receipt of a 

report under subparagraph (A), the Director shall transmit the 
report to the congressional intelligence committees together with 
any comments the Director considers appropriate. The Director 
shall transmit to the committees of the Senate and of the House 
of Representatives with jurisdiction over a department of the United 
States Government any portion of the report involving a component 
of such department simultaneously with submission of the report 
to the congressional intelligence committees. 

“(2)(A) The Inspector General shall report immediately to the 
Director whenever the Inspector General becomes aware of particu- 
larly serious or flagrant problems, abuses, or deficiencies relating 
to programs and activities within the responsibility and authority 
of the Director of National Intelligence. 

“(B) The Director shall transmit to the congressional intel- 
ligence committees each report under subparagraph (A) within 7 
calendar days of receipt of such report, together with such comments 
as the Director considers appropriate. The Director shall transmit 
to the committees of the Senate and of the House of Representatives 
with jurisdiction over a department of the United States Govern- 
ment any portion of each report under subparagraph (A) that 
involves a problem, abuse, or deficiency related to a component 
of such department simultaneously with transmission of the report 
to the congressional intelligence committees. 

“(3)(A) In the event that— 

“(i) the Inspector General is unable to resolve any dif- 
ferences with the Director affecting the execution of the duties 
or responsibilities of the Inspector General; 

“(i) an investigation, inspection, audit, or review carried 
out by the Inspector General focuses on any current or former 
intelligence community official who— 

“(I) holds or held a position in an element of the 
intelligence community that is subject to appointment by 
the President, whether or not by and with the advice 
and consent of the Senate, including such a position held 
on an acting basis; 

“(II) holds or held a position in an element of the 
intelligence community, including a position held on an 
acting basis, that is appointed by the Director of National 
Intelligence; or 

“(III) holds or held a position as head of an element 
of the intelligence community or a position covered by 
subsection (b) or (c) of section 106; 

“ii) a matter requires a report by the Inspector General 
to the Department of Justice on possible criminal conduct by 
a current or former official described in clause (ii); 

“(iv) the Inspector General receives notice from the Depart- 
ment of Justice declining or approving prosecution of possible 
criminal conduct of any current or former official described 
in clause (ii); or 
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“(v) the Inspector General, after exhausting all possible 
alternatives, is unable to obtain significant documentary 
information in the course of an investigation, inspection, audit, 
or review, 

the Inspector General shall immediately notify, and submit a report Notification. 
to, the congressional intelligence committees on such matter. 

“(B) The Inspector General shall submit to the committees 
of the Senate and of the House of Representatives with jurisdiction 
over a department of the United States Government any portion 
of each report under subparagraph (A) that involves an investiga- 
tion, inspection, audit, or review carried out by the Inspector Gen- 
eral focused on any current or former official of a component of 
such department simultaneously with submission of the report to 
the congressional intelligence committees. 

“(4) The Director shall submit to the congressional intelligence 
committees any report or findings and recommendations of an inves- 
tigation, inspection, audit, or review conducted by the office which 
has been requested by the Chairman or Vice Chairman or ranking 
minority member of either committee. 

“(5)(A) An employee of an element of the intelligence commu- 
nity, an employee assigned or detailed to an element of the intel- 
ligence community, or an employee of a contractor to the intelligence 
community who intends to report to Congress a complaint or 
information with respect to an urgent concern may report such 
complaint or information to the Inspector General. 

“(B) Not later than the end of the 14-calendar-day period begin- 
ning on the date of receipt from an employee of a complaint or 
information under subparagraph (A), the Inspector General shall 
determine whether the complaint or information appears credible. 
Upon making such a determination, the Inspector General shall 
transmit to the Director a notice of that determination, together 
with the complaint or information. 

“(C) Upon receipt of a transmittal from the Inspector General 
under subparagraph (B), the Director shall, within 7 calendar days 
of such receipt, forward such transmittal to the congressional intel- 
ligence committees, together with any comments the Director con- 
siders appropriate. 

“(D)(i) If the Inspector General does not find credible under 
subparagraph (B) a complaint or information submitted under 
subparagraph (A), or does not transmit the complaint or information 
to the Director in accurate form under subparagraph (B), the 
employee (subject to clause (ii)) may submit the complaint or 
information to Congress by contacting either or both of the congres- 
sional intelligence committees directly. 

“(ii) An employee may contact the congressional intelligence 
committees directly as described in clause (i) only if the employee— 

“(I) before making such a contact, furnishes to the Director, 
through the Inspector General, a statement of the employee’s 
complaint or information and notice of the employee’s intent 
to contact the congressional intelligence committees directly; 
and 

“(II) obtains and follows from the Director, through the 
Inspector General, direction on how to contact the congressional 
intelligence committees in accordance with appropriate security 
practices. 

“(jii) A member or employee of one of the congressional intel- 
ligence committees who receives a complaint or information under 





124 STAT. 2718 PUBLIC LAW 111-259—OCT. 7, 2010 


Notification. 


Definition. 


Records. 


this subparagraph does so in that member or employee’s official 
capacity as a member or employee of such committee. 

“(E) The Inspector General shall notify an employee who reports 
a complaint or information to the Inspector General under this 
paragraph of each action taken under this paragraph with respect 
to the complaint or information. Such notice shall be provided 
not later than 3 days after any such action is taken. 

“(F) An action taken by the Director or the Inspector General 
under this paragraph shall not be subject to judicial review. 

“(G) In this paragraph, the term ‘urgent concern’ means any 
of the following: 

“(i) A serious or flagrant problem, abuse, violation of law 
or Executive order, or deficiency relating to the funding, 
administration, or operation of an intelligence activity within 
the responsibility and authority of the Director of National 
Intelligence involving classified information, but does not 
include differences of opinions concerning public policy matters. 

“(ii) A false statement to Congress, or a willful withholding 
from Congress, on an issue of material fact relating to the 
funding, administration, or operation of an intelligence activity. 

“(iii) An action, including a personnel action described in 
section 2302(a)(2)(A) of title 5, United States Code, constituting 
reprisal or threat of reprisal prohibited under subsection 
(g\(3)(B) of this section in response to an employee’s reporting 
an urgent concern in accordance with this paragraph. 

“(H) Nothing in this section shall be construed to limit the 
protections afforded to an employee under section 17(d) of the 
Central Intelligence Agency Act of 1949 (50 U.S.C. 403q(d)) or 
section 8H of the Inspector General Act of 1978 (5 U.S.C. App.). 

“(6) In accordance with section 535 of title 28, United States 
Code, the Inspector General shall expeditiously report to the 
Attorney General any information, allegation, or complaint received 
by the Inspector General relating to violations of Federal criminal 
law that involves a program or operation of an element of the 
intelligence community, or in the relationships between the ele- 
ments of the intelligence community, consistent with such guide- 
lines as may be issued by the Attorney General pursuant to sub- 
section (b)(2) of such section. A copy of each such report shall 
be furnished to the Director. 

“(1) CONSTRUCTION OF DUTIES REGARDING ELEMENTS OF INTEL- 
LIGENCE COMMUNITY.—Except as resolved pursuant to subsection 
(h), the performance by the Inspector General of the Intelligence 
Community of any duty, responsibility, or function regarding an 
element of the intelligence community shall not be construed to 
modify or affect the duties and responsibilities of any other inspector 
general having duties and responsibilities relating to such element. 

“(m) SEPARATE BUDGET ACCOUNT.—The Director of National 
Intelligence shall, in accordance with procedures issued by the 
Director in consultation with the congressional intelligence commit- 
tees, include in the National Intelligence Program budget a separate 
account for the Office of the Inspector General of the Intelligence 
Community. 

“(n) BUDGET.—(1) For each fiscal year, the Inspector General 
of the Intelligence Community shall transmit a budget estimate 
and request to the Director of National Intelligence that specifies 
for such fiscal year— 
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“(A) the aggregate amount requested for the operations 
of the Inspector General; 

“(B) the amount requested for all training requirements 
of the Inspector General, including a certification from the 
Inspector General that the amount requested is sufficient to 
fund all training requirements for the Office of the Inspector 
General; and 

“(C) the amount requested to support the Council of the 
Inspectors General on Integrity and Efficiency, including a 
justification for such amount. 

“(2) In transmitting a proposed budget to the President for 
a fiscal year, the Director of National Intelligence shall include 
for such fiscal year— 

“(A) the aggregate amount requested for the Inspector Gen- 
eral of the Intelligence Community; 

“(B) the amount requested for Inspector General training; 

“(C) the amount requested to support the Council of the 
Inspectors General on Integrity and Efficiency; and 

“(D) the comments of the Inspector General, if any, with 
respect to such proposed budget. 

“(3) The Director of National Intelligence shall submit to the 
congressional intelligence committees, the Committee on Appropria- 
tions of the Senate, and the Committee on Appropriations of the 
House of Representatives for each fiscal year— 

“(A) a separate statement of the budget estimate trans- 
mitted pursuant to paragraph (1); 

“(B) the amount requested by the Director for the Inspector 
General pursuant to paragraph (2)(A); 

“(C) the amount requested by the Director for the training 
of personnel of the Office of the Inspector General pursuant 
to paragraph (2)(B); 

“(D) the amount requested by the Director for support 
for the Council of the Inspectors General on Integrity and 
Efficiency pursuant to paragraph (2)(C); and 

“(E) the comments of the Inspector General under para- 
graph (2)(D), if any, on the amounts requested pursuant to 
paragraph (2), including whether such amounts would substan- 
tially inhibit the Inspector General from performing the duties 
of the Office of the Inspector General.”. 

(2) TABLE OF CONTENTS AMENDMENT.—The table of contents 
in the first section of the National Security Act of 1947, as 
amended by section 347 of this Act, is further amended by 
inserting after the item relating to section 103G the following 
new item: 


“Sec. 103H. Inspector General of the Intelligence Community.”. 


(b) PAY OF INSPECTOR GENERAL.—Subparagraph (A) of section 
4(a\(3) of the Inspector General Reform Act of 2008 (Public Law 
110-409; 5 U.S.C. App. note) is amended by inserting “the Inspector 
General of the Intelligence Community,” after “basic pay of”. 

(c) CONSTRUCTION.—Nothing in the amendment made by sub- 50 USC 
section (a)(1) shall be construed to alter the duties and responsibil- 403-3h note. 
ities of the General Counsel of the Office of the Director of National 
Intelligence. 

(d) REPEAL OF SUPERSEDED AUTHORITY TO ESTABLISH POsI- 
TION.—Section 8K of the Inspector General Act of 1978 (5 U.S.C. 

App.) shall be repealed on the date that the President appoints, 
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with the advice and consent of the Senate, the first individual 
to serve as Inspector General for the Intelligence Community pursu- 
ant to section 103H of the National Security Act of 1947, as added 
by subsection (a), and such individual assumes the duties of the 
Inspector General. 


SEC. 406. CHIEF FINANCIAL OFFICER OF THE INTELLIGENCE COMMU- 
NITY. 


(a) ESTABLISHMENT.—Title I of the National Security Act of 
1947 (50 U.S.C. 402 et seq.), as amended by section 405 of this 
Act, is further amended by inserting after section 103H, as added 
by section 405(a)(1), the following new section: 


“CHIEF FINANCIAL OFFICER OF THE INTELLIGENCE COMMUNITY 


“SEC. 1031. (a) CHIEF FINANCIAL OFFICER OF THE INTELLIGENCE 
COMMUNITY.—To assist the Director of National Intelligence in 
carrying out the responsibilities of the Director under this Act 
and other applicable provisions of law, there is within the Office 
of the Director of National Intelligence a Chief Financial Officer 
of the Intelligence Community who shall be appointed by the 
Director. 

“(b) DUTIES AND RESPONSIBILITIES.—Subject to the direction 
of the Director of National Intelligence, the Chief Financial Officer 
of the Intelligence Community shall— 

“(1) serve as the principal advisor to the Director of 
National Intelligence and the Principal Deputy Director of 
National Intelligence on the management and allocation of 
intelligence community budgetary resources; 

“(2) participate in overseeing a comprehensive and 
integrated strategic process for resource management within 
the intelligence community; 

“(3) ensure that the strategic plan of the Director of 
National Intelligence— 

“(A) is based on budgetary constraints as specified 
in the Future Year Intelligence Plans and Long-term 
Budget Projections required under section 506G; and 

“(B) contains specific goals and objectives to support 
a performance-based budget; 

“(4) prior to the obligation or expenditure of funds for 
the acquisition of any major system pursuant to a Milestone 
A or Milestone B decision, receive verification from appropriate 
authorities that the national requirements for meeting the stra- 
tegic plan of the Director have been established, and that 
such requirements are prioritized based on budgetary con- 
straints as specified in the Future Year Intelligence Plans 
and the Long-term Budget Projections for such major system 
required under section 506G; 

“(5) ensure that the collection architectures of the Director 
are based on budgetary constraints as specified in the Future 
Year Intelligence Plans and the Long-term Budget Projections 
required under section 506G; 

“(6) coordinate or approve representations made to Con- 
gress by the intelligence community regarding National Intel- 
ligence Program budgetary resources; 

“(7) participate in key mission requirements, acquisitions, 
or architectural boards formed within or by the Office of the 
Director of National Intelligence; and 
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“(8) perform such other duties as may be prescribed by 
the Director of National Intelligence. 

“(c) OTHER LAwW.—The Chief Financial Officer of the Intelligence 
Community shall serve as the Chief Financial Officer of the intel- 
ligence community and, to the extent applicable, shall have the 
duties, responsibilities, and authorities specified in chapter 9 of 
title 31, United States Code. 

“(d) PROHIBITION ON SIMULTANEOUS SERVICE AS OTHER CHIEF 
FINANCIAL OFFICER.—An individual serving in the position of Chief 
Financial Officer of the Intelligence Community may not, while 
so serving, serve as the chief financial officer of any other depart- 
ment or agency, or component thereof, of the United States Govern- 
ment. 

“(e) DEFINITIONS.—In this section: 

“(1) The term ‘major system’ has the meaning given that 
term in section 506A(e). 

“(2) The term ‘Milestone A’ has the meaning given that 
term in section 506G(f). 

“(3) The term ‘Milestone B’ has the meaning given that 
term in section 506C(e).”. 

(b) TABLE OF CONTENTS AMENDMENT.—The table of contents 
in the first section of the National Security Act of 1947, as amended 
by section 405(a), is further amended by inserting after the item 
relating to section 103H, as added by section 405(a)(2), the following 
new item: 


“Sec. 1031. Chief Financial Officer of the Intelligence Community.”. 


SEC. 407. LEADERSHIP AND LOCATION OF CERTAIN OFFICES AND 
OFFICIALS. 


(a) NATIONAL COUNTER PROLIFERATION CENTER.—Section 
119A(a) of the National Security Act of 1947 (50 U.S.C. 4040— 
1(a)) is amended— 

(1) by striking “Not later than 18 months after the date 
of the enactment of the National Security Intelligence Reform 
Act of 2004, the” and inserting “(1) The”; and 

(2) by adding at the end the following new paragraphs: 
“(2) The head of the National Counter Proliferation Center Appointment. 

shall be the Director of the National Counter Proliferation Center, 
who shall be appointed by the Director of National Intelligence. 

“(3) The National Counter Proliferation Center shall be located 
within the Office of the Director of National Intelligence.”. 

(b) OFFICERS.—Section 103(c) of that Act (50 U.S.C. 403-—3(c)) 
is amended— 

(1) by redesignating paragraph (9) as paragraph (14); and 

(2) by inserting after paragraph (8) the following new para- 
graphs: 

“(9) The Chief Information Officer of the Intelligence 
Community. 

“(10) The Inspector General of the Intelligence Community. 

“(11) The Director of the National Counterterrorism Center. 

“(12) The Director of the National Counter Proliferation 
Center. 

“(13) The Chief Financial Officer of the Intelligence 
Community.”. 





124 STAT. 2722 PUBLIC LAW 111-259—OCT. 7, 2010 


50 USC 432d. 


SEC. 408. PROTECTION OF CERTAIN FILES OF THE OFFICE OF THE 
DIRECTOR OF NATIONAL INTELLIGENCE. 


(a) IN GENERAL.—Title VII of the National Security Act of 
1947 (50 U.S.C. 431 et seq.) is amended by adding at the end 
the following new section: 


“PROTECTION OF CERTAIN FILES OF THE OFFICE OF THE DIRECTOR OF 
NATIONAL INTELLIGENCE 


“SEC. 706. (a) INAPPLICABILITY OF FOIA TO EXEMPTED OPER- 
ATIONAL FILES PROVIDED TO ODNI.—(1) Subject to paragraph (2), 
the provisions of section 552 of title 5, United States Code, that 
require search, review, publication, or disclosure of a record shall 
not apply to a record provided to the Office of the Director of 
National Intelligence by an element of the intelligence community 
from the exempted operational files of such element. 

“(2) Paragraph (1) shall not apply with respect to a record 
of the Office that— 

“(A) contains information derived or disseminated from 
an exempted operational file, unless such record is created 
by the Office for the sole purpose of organizing such exempted 
operational file for use by the Office; 

“(B) is disseminated by the Office to a person other than 
an officer, employee, or contractor of the Office; or 

“(C) is no longer designated as an exempted operational 
file in accordance with this title. 

“(b) EFFECT OF PROVIDING FILES TO ODNI.—Notwithstanding 
any other provision of this title, an exempted operational file that 
is provided to the Office by an element of the intelligence community 
shall not be subject to the provisions of section 552 of title 5, 
United States Code, that require search, review, publication, or 
disclosure of a record solely because such element provides such 
exempted operational file to the Office. 

“(c) SEARCH AND REVIEW FOR CERTAIN PURPOSES.—Notwith- 
standing subsection (a) or (b), an exempted operational file shall 
continue to be subject to search and review for information con- 
cerning any of the following: 

“(1) United States citizens or aliens lawfully admitted for 
permanent residence who have requested information on them- 
selves pursuant to the provisions of section 552 or 552a of 
title 5, United States Code. 

“(2) Any special activity the existence of which is not 
exempt from disclosure under the provisions of section 552 
of title 5, United States Code. 

“(3) The specific subject matter of an investigation for 
any impropriety or violation of law, Executive order, or Presi- 
dential directive, in the conduct of an intelligence activity by 
any of the following: 

“(A) The Select Committee on Intelligence of the 

Senate. 

“(B) The Permanent Select Committee on Intelligence 
of the House of Representatives. 

“(C) The Intelligence Oversight Board. 

“(D) The Department of Justice. 

“(E) The Office of the Director of National Intelligence. 

“(F) The Office of the Inspector General of the Intel- 
ligence Community. 
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“(d) DECENNIAL REVIEW OF EXEMPTED OPERATIONAL FILES.— 
(1) Not less than once every 10 years, the Director of National 
Intelligence shall review the exemptions in force under subsection 
(a) to determine whether such exemptions may be removed from 
any category of exempted files or any portion thereof. 

“(2) The review required by paragraph (1) shall include consid- 
eration of the historical value or other public interest in the subject 
matter of the particular category of files or portions thereof and 
the potential for declassifying a significant part of the information 
contained therein. 

“(3) A complainant that alleges that the Director of National 
Intelligence has improperly withheld records because of failure to 
comply with this subsection may seek judicial review in the district 
court of the United States of the district in which any of the 
parties reside, or in the District of Columbia. In such a proceeding, 
the court’s review shall be limited to determining the following: 

“(A) Whether the Director has conducted the review 
required by paragraph (1) before the expiration of the 10- 
year period beginning on the date of the enactment of the 
Intelligence Authorization Act for Fiscal Year 2010 or before 
the expiration of the 10-year period beginning on the date 
of the most recent review. 

“(B) Whether the Director of National Intelligence, in fact, 
considered the criteria set forth in paragraph (2) in conducting 
the required review. 

“(e) SUPERSEDURE OF OTHER LAWws.—The provisions of this 
section may not be superseded except by a provision of law that 
is enacted after the date of the enactment of this section and 
that specifically cites and repeals or modifies such provisions. 

“(f) ALLEGATION; IMPROPER WITHHOLDING OF RECORDS; 
JUDICIAL REVIEW.—(1) Except as provided in paragraph (2), when- 
ever any person who has requested agency records under section 
552 of title 5, United States Code, alleges that the Office has 
withheld records improperly because of failure to comply with any 
provision of this section, judicial review shall be available under 
the terms set forth in section 552(a)(4)(B) of title 5, United States 
Code. 

“(2) Judicial review shall not be available in the manner pro- 
vided for under paragraph (1) as follows: 

“(A) In any case in which information specifically author- 
ized under criteria established by an Executive order to be 
kept secret in the interests of national defense or foreign rela- 
tions is filed with, or produced for, the court by the Office, 
such information shall be examined ex parte, in camera by 
the court. 

“(B) The court shall determine, to the fullest extent prac- 
ticable, the issues of fact based on sworn written submissions 
of the parties. 

“(C)(i) When a complainant alleges that requested records 
were improperly withheld because of improper exemption of 
operational files, the Office may meet the burden of the Office 
under section 552(a)(4)(B) of title 5, United States Code, by 
demonstrating to the court by sworn written submission that 
exempted files likely to contain responsive records are records 
provided to the Office by an element of the intelligence commu- 
nity from the exempted operational files of such element. 
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“(ii) The court may not order the Office to review the 
content of any exempted file in order to make the demonstration 
required under clause (i), unless the complainant disputes the 
Office’s showing with a sworn written submission based on 
personal knowledge or otherwise admissible evidence. 

“(D) In proceedings under subparagraph (C), a party may 
not obtain discovery pursuant to rules 26 through 36 of the 
Federal Rules of Civil Procedure, except that requests for 
admissions may be made pursuant to rules 26 and 36 of the 
Federal Rules of Civil Procedure. 

“(E) If the court finds under this subsection that the Office 
has improperly withheld requested records because of failure 
to comply with any provision of this section, the court shall 
order the Office to search and review each appropriate 
exempted file for the requested records and make such records, 
or portions thereof, available in accordance with the provisions 
of section 552 of title 5, United States Code (commonly referred 
to as the Freedom of Information Act), and such order shall 
be the exclusive remedy for failure to comply with this section. 

“F) If at any time following the filing of a complaint 
pursuant to this paragraph the Office agrees to search each 
appropriate exempted file for the requested records, the court 
shall dismiss the claim based upon such complaint. 

“(¢) DEFINITIONS.—In this section: 

“(1) The term ‘exempted operational file’ means a file of 
an element of the intelligence community that, in accordance 
with this title, is exempted from the provisions of section 552 
of title 5, United States Code, that require search, review, 
publication, or disclosure of such file. 

“(2) Except as otherwise specifically provided, the term 
‘Office’ means the Office of the Director of National Intel- 
ligence.”. 

(b) TABLE OF CONTENTS AMENDMENT.—The table of contents 
in the first section of the National Security Act of 1947, as amended 
by section 406(b) of this Act, is further amended by inserting 
after the item relating to section 705 the following new item: 


“Sec. 706. Protection of certain files of the Office of the Director of National Intel- 
ligence.” 


SEC. 409. COUNTERINTELLIGENCE INITIATIVES FOR THE INTEL- 
LIGENCE COMMUNITY. 
Section 1102 of the National Security Act of 1947 (50 U.S.C. 
442a) is amended— 
(1) in subsection (a)— 
(A) by striking paragraph (2); and 
(B) by striking “(1) In” and inserting “In”; and 
(2) in subsection (¢c)— 
(A) by striking paragraph (2); and 
(B) by striking “(1) The” and inserting “The”. 
SEC. 410. INAPPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT 
TO ADVISORY COMMITTEES OF THE OFFICE OF THE 
DIRECTOR OF NATIONAL INTELLIGENCE. 
(a) IN GENERAL.—Section 4(b) of the Federal Advisory Com- 
mittee Act (5 U.S.C. App.) is amended— 
(1) in paragraph (1), by striking “or”; 
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(2) in paragraph (2), by striking the period and inserting 
- or’; and 

(3) by adding at the end the following new paragraph: 

“(3) the Office of the Director of National Intelligence, 
if the Director of National Intelligence determines that for 
reasons of national security such advisory committee cannot 
comply with the requirements of this Act.”. 
(b) ANNUAL REPORT.— 

(1) IN GENERAL.—The Director of National Intelligence and 
the Director of the Central Intelligence Agency shall each 
submit to the congressional intelligence committees an annual 
report on advisory committees created by each such Director. 
Each report shall include 

(A) a description of each such advisory committee, 
including the subject matter of the committee; and 
(B) a list of members of each such advisory committee. 

(2) REPORT ON REASONS FOR ODNI EXCLUSION OF ADVISORY 
COMMITTEE FROM FACA.—Each report submitted by the Director 
of National Intelligence in accordance with paragraph (1) shall 
include the reasons for a determination by the Director under 
section 4(b)(3) of the Federal Advisory Committee Act (5 U.S.C. 
App.), as added by subsection (a) of this section, that an 
advisory committee cannot comply with the requirements of 
such Act. 


“ 


50 USC 405 note. 


SEC. 411. MEMBERSHIP OF THE DIRECTOR OF NATIONAL INTEL- 
LIGENCE ON THE TRANSPORTATION SECURITY OVER- 
SIGHT BOARD. 


Subparagraph (F) of section 115(b)(1) of title 49, United States 
Code, is amended to read as follows: 
“(F) The Director of National Intelligence, or the Direc- 
tor’s designee.”. 


SEC. 412. REPEAL OF CERTAIN AUTHORITIES RELATING TO THE 
OFFICE OF THE NATIONAL COUNTERINTELLIGENCE 
EXECUTIVE. 

(a) REPEAL OF CERTAIN AUTHORITIES.—Section 904 of the 
Counterintelligence Enhancement Act of 2002 (50 U.S.C. 402c) is 
amended— 

(1) by striking subsections (d), (h), (i), and (j); 

(2) by redesignating subsections (e), (f), (g), (k), (I), and 
(m) as subsections (d), (e), (f), (g), (h), and (i), respectively; 
and 

(3) in subsection (f), as redesignated by paragraph (2), 
by striking paragraphs (3) and (4). 

(b) CONFORMING AMENDMENTS.—Such section 904 is further 
amended— 

(1) in subsection (d), as redesignated by subsection (a)(2) 
of this section, by striking “subsection (f)” each place it appears 
in paragraphs (1) and (2) and inserting “subsection (e)”; and 

(2) in subsection (e), as so redesignated— 

(A) in paragraph (1), by striking “subsection (e)(1)” 
and inserting “subsection (d)(1)”; and 

(B) in paragraph (2), by striking “subsection (e)(2)” 
and inserting “subsection (d)(2)”. 
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50 USC 442b. 


SEC. 413. MISUSE OF THE OFFICE OF THE DIRECTOR OF NATIONAL 
INTELLIGENCE NAME, INITIALS, OR SEAL. 


(a) PROHIBITION.—Title XI of the National Security Act of 1947 
(50 U.S.C. 442 et seq.) is amended by adding at the end the 
following new section: 


“MISUSE OF THE OFFICE OF THE DIRECTOR OF NATIONAL 
INTELLIGENCE NAME, INITIALS, OR SEAL 


“SEC. 1103. (a) PROHIBITED ACTS.—No person may, except with 
the written permission of the Director of National Intelligence, 
or a designee of the Director, knowingly use the words ‘Office 
of the Director of National Intelligence’, the initials ‘ODNI, the 
seal of the Office of the Director of National Intelligence, or any 
colorable imitation of such words, initials, or seal in connection 
with any merchandise, impersonation, solicitation, or commercial 
activity in a manner reasonably calculated to convey the impression 
that such use is approved, endorsed, or authorized by the Director 
of National Intelligence. 

“(b) INJUNCTION.—Whenever it appears to the Attorney General 
that any person is engaged or is about to engage in an act or 
practice which constitutes or will constitute conduct prohibited by 
subsection (a), the Attorney General may initiate a civil proceeding 
in a district court of the United States to enjoin such act or practice. 
Such court shall proceed as soon as practicable to the hearing 
and determination of such action and may, at any time before 
final determination, enter such restraining orders or prohibitions, 
or take such other action as is warranted, to prevent injury to 
the United States or to any person or class of persons for whose 
protection the action is brought.”. 

(b) TABLE OF CONTENTS AMENDMENT.—The table of contents 
in the first section of such Act, as amended by section 408 of 
this Act, is further amended by inserting after the item relating 
to section 1102 the following new item: 


“Sec. 1103. Misuse of the Office of the Director of National Intelligence name, ini- 
tials, or seal.”. 


SEC. 414. PLAN TO IMPLEMENT RECOMMENDATIONS OF THE DATA 
CENTER ENERGY EFFICIENCY REPORTS. 


(a) PLAN.—The Director of National Intelligence shall develop 
a plan to implement the recommendations of the report submitted 
to Congress under section 1 of the Act entitled “An Act to study 
and promote the use of energy efficient computer servers in the 
United States” (Public Law 109-431; 120 Stat. 2920) across the 
intelligence community. 

(b) REPORT.— 

(1) IN GENERAL.—Not later than 180 days after the date 
of the enactment of this Act, the Director of National Intel- 
ligence shall submit to the congressional intelligence commit- 
tees a report containing the plan developed under subsection 
(a). 

(2) FoRM.—The report required under paragraph (1) shall 
be submitted in unclassified form, but may include a classified 
annex. 
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SEC. 415. DIRECTOR OF NATIONAL INTELLIGENCE SUPPORT FOR 50 USC app. 
REVIEWS OF INTERNATIONAL TRAFFIC IN ARMS REGULA- 2401 note. 
TIONS AND EXPORT ADMINISTRATION REGULATIONS. 


The Director of National Intelligence may provide support for 
any review conducted by a department or agency of the United 
States Government of the International Traffic in Arms Regulations 
or Export Administration Regulations, including a review of tech- 
nologies and goods on the United States Munitions List and Com- 
merce Control List that may warrant controls that are different 
or additional to the controls such technologies and goods are subject 
to at the time of such review. 


Subtitle B—Central Intelligence Agency 


SEC. 421. ADDITIONAL FUNCTIONS AND AUTHORITIES FOR PROTEC- 
TIVE PERSONNEL OF THE CENTRAL INTELLIGENCE 
AGENCY. 


Section 5(a)(4) of the Central Intelligence Agency Act of 1949 
(50 U.S.C. 403f(a)(4)) is amended— 

(1) by striking “and the protection” and inserting “the 
protection”; and 

(2) by inserting before the semicolon the following: “, and 
the protection of the Director of National Intelligence and such 
personnel of the Office of the Director of National Intelligence 
as the Director of National Intelligence may designate”. 


SEC. 422. APPEALS FROM DECISIONS INVOLVING CONTRACTS OF THE 
CENTRAL INTELLIGENCE AGENCY. 


Section 8(d) of the Contract Disputes Act of 1978 (41 U.S.C. 
607(d)) is amended by adding at the end “Notwithstanding any 
other provision of this section and any other provision of law, 
an appeal from a decision of a contracting officer of the Central 
Intelligence Agency relative to a contract made by that Agency 
may be filed with whichever of the Armed Services Board of Con- 
tract Appeals or the Civilian Board of Contract Appeals is specified 
by such contracting officer as the Board to which such an appeal 
may be made and such Board shall have jurisdiction to decide 
that appeal.”. 


SEC. 423. DEPUTY DIRECTOR OF THE CENTRAL INTELLIGENCE 
AGENCY. 


(a) ESTABLISHMENT AND DUTIES OF DEPUTY DIRECTOR OF THE 
CIA.—Title I of the National Security Act of 1947 (50 U.S.C. 402 
et seq.), as amended by section 406 of this Act, is further amended 
by inserting after section 104A the following new section: 


“DEPUTY DIRECTOR OF THE CENTRAL INTELLIGENCE AGENCY 


“SEC. 104B. (a) DEPUTY DIRECTOR OF THE CENTRAL INTEL- 50 USC 403—4c. 
LIGENCE AGENCY.—There is a Deputy Director of the Central Intel- Appointment. 
ligence Agency who shall be appointed by the President. 

“(b) DuTIES.—The Deputy Director of the Central Intelligence 
Agency shall— 

“(1) assist the Director of the Central Intelligence Agency 
in carrying out the duties and responsibilities of the Director 
of the Central Intelligence Agency; and 
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“(2) during the absence or disability of the Director of 
the Central Intelligence Agency, or during a vacancy in the 
position of Director of the Central Intelligence Agency, act 
for and exercise the powers of the Director of the Central 
Intelligence Agency.”. 

(b) CONFORMING AMENDMENTS.— 

(1) EXECUTIVE SCHEDULE IlI.—Section 5314 of title 5, 
United States Code, is amended by striking “Deputy Directors 
of Central Intelligence (2)” and inserting “Deputy Director of 
the Central Intelligence Agency”. 

(2) TABLE OF CONTENTS AMENDMENT.—The table of contents 
in the first section of the National Security Act of 1947, as 
amended by section 414 of this Act, is further amended by 
inserting after the item relating to section 104A the following 
new item: 


“Sec. 104B. Deputy Director of the Central Intelligence Agency.”. 


50 USC 403-4c. (c) APPLICABILITY.—The amendments made by this section shall 
apply on the earlier of— 

(1) the date of the appointment by the President of an 
individual to serve as Deputy Director of the Central Intel- 
ligence Agency pursuant to section 104B of the National Secu- 
rity Act of 1947, as added by subsection (a), except that the 
individual administratively performing the duties of the Deputy 
Director of the Central Intelligence Agency as of the date of 
the enactment of this Act may continue to perform such duties 
until the individual appointed to the position of Deputy Director 
of the Central Intelligence Agency assumes the duties of such 
position; or 

(2) the date of the cessation of the performance of the 
duties of the Deputy Director of the Central Intelligence Agency 


by the individual administratively performing such duties as 
of the date of the enactment of this Act. 


SEC. 424. AUTHORITY TO AUTHORIZE TRAVEL ON A COMMON CARRIER. 


Subsection (b) of section 116 of the National Security Act of 
1947 (50 U.S.C. 404k) is amended by striking the period at the 
end and inserting “, who may delegate such authority to other 
appropriate officials of the Central Intelligence Agency.”. 


SEC. 425. INSPECTOR GENERAL FOR THE CENTRAL INTELLIGENCE 
AGENCY. 


(a) APPOINTMENT AND QUALIFICATIONS OF THE INSPECTOR GEN- 
ERAL.—Paragraph (1) of section 17(b) of the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 403q(b)) is amended by striking 
the second and third sentences and inserting “This appointment 
shall be made without regard to political affiliation and shall be 
on the basis of integrity and demonstrated ability in accounting, 
auditing, financial analysis, law, management analysis, public 
administration, or investigation. Such appointment shall also be 
made on the basis of compliance with the security standards of 
the Agency and prior experience in the field of foreign intelligence.”. 

(b) REMOVAL OF THE INSPECTOR GENERAL.—Paragraph (6) of 
section 17(b) of the Central Intelligence Agency Act of 1949 (50 
U.S.C. 403q(b)) is amended 

(1) by striking “immediately”; and 
(2) by striking the period at the end and inserting “not 
later than 30 days prior to the effective date of such removal. 
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Nothing in this paragraph shall be construed to prohibit a 
personnel action otherwise authorized by law, other than 
transfer or removal.”. 

(c) APPLICATION OF SEMIANNUAL REPORTING REQUIREMENTS 
WITH RESPECT To REVIEW REPORTS.—Paragraph (1) of section 17(d) 
of the Central Intelligence Agency Act of 1949 (50 U.S.C. 403q(d)) 
is amended in the matter preceding subparagraph (A) by inserting 
“review, after “investigation,”. 

(d) PROTECTION AGAINST REPRISALS.—Subparagraph (B) of sec- 
tion 17(e)(3) of the Central Intelligence Agency Act of 1949 (50 
U.S.C. 403q(e)(3)) is amended by inserting “or providing such 
information” after “making such complaint”. 

(e) INSPECTOR GENERAL SUBPOENA POWER.—Subparagraph (A) 
of section 17(e)(5) of the Central Intelligence Agency Act of 1949 
(50 U.S.C. 403q(e)(5)) is amended by inserting “in any medium 
(including electronically stored information or any tangible thing)” 
after “other data”. 

(f) OTHER ADMINISTRATIVE AUTHORITIES.— 

(1) IN GENERAL.—Subsection (e) of section 17 of the Central 
Intelligence Agency Act of 1949 (50 U.S.C. 403q), as amended 
by subsections (d) and (e) of this section, is further amended— 

(A) by redesignating paragraph (8) as subparagraph 

(9); 

(B) in paragraph (9), as so redesignated— 
(i) by striking “Subject to the concurrence of the 
Director, the” and inserting “The”; and 
(ii) by adding at the end the following: “Consistent 
with budgetary and personnel resources allocated by 
the Director, the Inspector General has final approval 
of— 
“(A) the selection of internal and external candidates 
for employment with the Office of Inspector General; and 
“(B) all other personnel decisions concerning personnel 
permanently assigned to the Office of Inspector General, 
including selection and appointment to the Senior Intel- 
ligence Service, but excluding all security-based determina- 
tions that are not within the authority of a head of other 

Central Intelligence Agency offices.”; and 

(C) by inserting after paragraph (7) the following new 
paragraph: 

“(8)(A) The Inspector General shall— 

“(i) appoint a Counsel to the Inspector General who shall Appointment. 
report to the Inspector General; or 

“(ii) obtain the services of a counsel appointed by and 
directly reporting to another Inspector General or the Council 
of the Inspectors General on Integrity and Efficiency on a 
reimbursable basis. 

“(B) The counsel appointed or obtained under subparagraph 
(A) shall perform such functions as the Inspector General may 
prescribe.”. 

(2) CONSTRUCTION.—Nothing in the amendment made by 50 USC 403q 
paragraph (1)(C) shall be construed to alter the duties and _ note. 
responsibilities of the General Counsel of the Central Intel- 
ligence Agency. 
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SEC. 426. BUDGET OF THE INSPECTOR GENERAL FOR THE CENTRAL 
INTELLIGENCE AGENCY. 


Subsection (f) of section 17 of the Central Intelligence Agency 
Act of 1949 (50 U.S.C. 403q) is amended— 

(1) by inserting “(1)” before “Beginning”; and 

(2) by adding at the end the following new paragraph: 
“(2) For each fiscal year, the Inspector General shall transmit 

a budget estimate and request through the Director to the Director 
of National Intelligence that specifies for such fiscal year— 

“(A) the aggregate amount requested for the operations 
of the Inspector General; 

“(B) the amount requested for all training requirements 
of the Inspector General, including a certification from the 
Inspector General that the amount requested is sufficient to 
fund all training requirements for the Office; and 

“(C) the amount requested to support the Council of the 
Inspectors General on Integrity and Efficiency, including a 
justification for such amount. 

“(3) In transmitting a proposed budget to the President for 
a fiscal year, the Director of National Intelligence shall include 
for such fiscal year— 

“(A) the aggregate amount requested for the Inspector Gen- 
eral of the Central Intelligence Agency; 

“(B) the amount requested for Inspector General training; 

“(C) the amount requested to support the Council of the 
Inspectors General on Integrity and Efficiency; and 

“(D) the comments of the Inspector General, if any, with 
respect to such proposed budget. 

“(4) The Director of National Intelligence shall submit to the 
Committee on Appropriations and the Select Committee on Intel- 
ligence of the Senate and the Committee on Appropriations and 
the Permanent Select Committee on Intelligence of the House of 
Representatives for each fiscal year— 

“(A) a separate statement of the budget estimate trans- 
mitted pursuant to paragraph (2); 

“(B) the amount requested by the Director of National 
Intelligence for the Inspector General pursuant to paragraph 
(3)(A); 

“(C) the amount requested by the Director of National 
Intelligence for training of personnel of the Office of the 
Inspector General pursuant to paragraph (3)(B); 

“(D) the amount requested by the Director of National 
Intelligence for support for the Council of the Inspectors Gen- 
eral on Integrity and Efficiency pursuant to paragraph (3)(C); 
and 

“(E) the comments of the Inspector General under para- 
graph (3)(D), if any, on the amounts requested pursuant to 
paragraph (3), including whether such amounts would substan- 
tially inhibit the Inspector General from performing the duties 
of the Office.”. 


SEC. 427. PUBLIC AVAILABILITY OF UNCLASSIFIED VERSIONS OF CER- 
TAIN INTELLIGENCE PRODUCTS. 


The Director of the Central Intelligence Agency shall make 
publicly available an unclassified version of any memoranda or 
finished intelligence products assessing the— 
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(1) information gained from high-value detainee reporting; 
and 

(2) dated April 3, 2003, July 15, 2004, March 2, 2005, 
and June 1, 2005. 


Subtitle C—Defense Intelligence 
Components 


SEC. 431. INSPECTOR GENERAL MATTERS. 


(a) COVERAGE UNDER INSPECTOR GENERAL ACT OF 1978.—Sub- 
section (a)(2) of section 8G of the Inspector General Act of 1978 
(5 U.S.C. App.) is amended— 

(1) by inserting “the Defense Intelligence Agency,” after 
“the Corporation for Public Broadcasting,”; 

(2) by inserting “the National Geospatial-Intelligence 
PORT: after “the National Endowment for the Humanities,”; 
an 

(3) by inserting “the National Reconnaissance Office, the 
— Security Agency,” after “the National Labor Relations 
Board,”. 

(b) CERTAIN DESIGNATIONS UNDER INSPECTOR GENERAL ACT 
OF 1978.—Subsection (a) of section 8H of the Inspector General 
Act of 1978 (5 U.S.C. App.) is amended by adding at the end 
the following new paragraph: 

“(3) The Inspectors General of the Defense Intelligence Agency, 
the National Geospatial-Intelligence Agency, the National Recon- 
naissance Office, and the National Security Agency shall be des- 
ignees of the Inspector General of the Department of Defense for 
purposes of this section.”. 

(c) POWER OF HEADS OF ELEMENTS OVER INVESTIGATIONS.— 
Subsection (d) of section 8G of such Act (5 U.S.C. App.) is amended— 

(1) by inserting “(1)” after “(d)”; 

(2) in the second sentence of paragraph (1), as designated 
by paragraph (1) of this subsection, by striking “The head” 
and inserting “Except as provided in paragraph (2), the head”; 
and 

(3) by adding at the end the following new paragraph: 
“(2(A) The Secretary of Defense, in consultation with the 

Director of National Intelligence, may prohibit the inspector general 
of an element of the intelligence community specified in subpara- 
graph (D) from initiating, carrying out, or completing any audit 
or investigation if the Secretary determines that the prohibition 
is necessary to protect vital national security interests of the United 
States. 

“(B) If the Secretary exercises the authority under subpara- 
graph (A), the Secretary shall submit to the committees of Congress 
specified in subparagraph (E) an appropriately classified statement 
of the reasons for the exercise of such authority not later than 
7 days after the exercise of such authority. 

“(C) At the same time the Secretary submits under subpara- Notification. 
graph (B) a statement on the exercise of the authority in subpara- 
graph (A) to the committees of Congress specified in subparagraph 
(E), the Secretary shall notify the inspector general of such element 
of the submittal of such statement and, to the extent consistent 
with the protection of intelligence sources and methods, provide 
such inspector general with a copy of such statement. Such inspector 





124 STAT. 2732 PUBLIC LAW 111-259—OCT. 7, 2010 


Appointment. 


general may submit to such committees of Congress any comments 
on a notice or statement received by the inspector general under 
this subparagraph that the inspector general considers appropriate. 
“(D) The elements of the intelligence community specified in 
this subparagraph are as follows: 
“(j) The Defense Intelligence Agency. 
“(ii) The National Geospatial-Intelligence Agency. 
“(jii) The National Reconnaissance Office. 
“(iv) The National Security Agency. 
“(E) The committees of Congress specified in this subparagraph 
are— 
“(i) the Committee on Armed Services and the Select Com- 
mittee on Intelligence of the Senate; and 
“(ii) the Committee on Armed Services and the Permanent 
Select Committee on Intelligence of the House of Representa- 
tives.”. 
SEC. 432. CLARIFICATION OF NATIONAL SECURITY MISSIONS OF 
NATIONAL GEOSPATIAL-INTELLIGENCE AGENCY FOR 
ANALYSIS AND DISSEMINATION OF CERTAIN INTEL- 
LIGENCE INFORMATION. 


Section 442(a) of title 10, United States Code, is amended— 
(1) by redesignating paragraph (2) as paragraph (3); 
(2) by inserting after paragraph (1) the following new para- 

graph (2): 

“(2(A) As directed by the Director of National Intelligence, 
the National Geospatial-Intelligence Agency shall develop a system 
to facilitate the analysis, dissemination, and incorporation of 
likenesses, videos, and presentations produced by ground-based 
platforms, including handheld or clandestine photography taken 
by or on behalf of human intelligence collection organizations or 
available as open-source information, into the National System 
for Geospatial Intelligence. 

“(B) The authority provided by this paragraph does not include 
authority for the National Geospatial-Intelligence Agency to manage 
tasking of handheld or clandestine photography taken by or on 
behalf of human intelligence collection organizations.”; and 

(3) in paragraph (3), as so redesignated, by striking “para- 

graph (1)” and inserting “paragraphs (1) and (2)”. 

SEC. 433. DIRECTOR OF COMPLIANCE OF THE NATIONAL SECURITY 
AGENCY. 


The National Security Agency Act of 1959 (50 U.S.C. 402 note) 
is amended by inserting after the first section the following new 
section: 

“SEC. 2. There is a Director of Compliance of the National 
Security Agency, who shall be appointed by the Director of the 
National Security Agency and who shall be responsible for the 
programs of compliance over mission activities of the National 
Security Agency.”. 


Subtitle D—Other Elements 


SEC. 441. CODIFICATION OF ADDITIONAL ELEMENTS OF THE INTEL- 
LIGENCE COMMUNITY. 


Section 3(4) of the National Security Act of 1947 (50 U.S.C. 
401a(4)) is amended— 
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(1) in subparagraph (H)— 
(A) by inserting “the Coast Guard,” after “the Marine 
Corps,”; and 
(B) by inserting “the Drug Enforcement Administra- 
tion,” after “the Federal Bureau of Investigation,”; and 
(2) in subparagraph (K), by striking “, including the Office 
of Intelligence of the Coast Guard”. 
SEC. 442. AUTHORIZATION OF APPROPRIATIONS FOR COAST GUARD 
NATIONAL TACTICAL INTEGRATION OFFICE. 


Title 14, United States Code, is amended— 

(1) in paragraph (4) of section 93(a), by striking “function” 14 USC 93. 
and inserting “function, including research, development, test, 
or evaluation related to intelligence systems and capabilities,”; 
and 

(2) in paragraph (4) of section 662, by inserting “intelligence 14 USC 662. 
systems and capabilities or” after “related to”. 

SEC. 443. RETENTION AND RELOCATION BONUSES FOR THE FEDERAL 
BUREAU OF INVESTIGATION. 


ae 


Section 5759 of title 5, United States Code, is amended— 

(1) in subsection (a)(2), by striking “is transferred to a 
different geographic area with a higher cost of living” and 
inserting “is subject to a mobility agreement and is transferred 
to a position in a different geographical area in which there 
is a shortage of critical skills”; 

(2) in subsection (b)(2), by striking the period at the end 
and inserting “, including requirements for a bonus recipient’s 
repayment of a bonus in circumstances determined by the 
Director of the Federal Bureau of Investigation.”; 

(3) in subsection (c), by striking “basic pay.” and inserting 


“annual rate of basic pay. The bonus may be paid in a lump 
sum or installments linked to completion of periods of service.”; 
and 

(4) in subsection (d), by striking “retention bonus” and 
inserting “bonus paid under this section”. 


SEC. 444. EXTENSION OF THE AUTHORITY OF THE FEDERAL BUREAU 
OF INVESTIGATION TO WAIVE MANDATORY RETIREMENT 
PROVISIONS. 


(a) CrviL SERVICE RETIREMENT SYSTEM.—Subsection (b) of sec- 
tion 8335 of title 5, United States Code, is amended— 
(1) in the paragraph (2) enacted by section 112(a)(2) of 
the Department of Justice Appropriations Act, 2005 (title I 
of division B of Public Law 108-447; 118 Stat. 2868), by striking 
“2009” and inserting “2011”; and 
(2) by striking the paragraph (2) enacted by section 
2005(a)(2) of the Intelligence Reform and Terrorism Prevention 
Act of 2004 (Public Law 108-458; 118 Stat. 3704). 
(b) FEDERAL EMPLOYEES’ RETIREMENT SYSTEM.—Subsection (b) 
of section 8425 of title 5, United States Code, is amended— 
(1) in the paragraph (2) enacted by section 112(b)(2) of 
the Department of Justice Appropriations Act, 2005 (title I 
of division B of Public Law 108-447; 118 Stat. 2868), by striking 
“2009” and inserting “2011”; and 
(2) by striking the paragraph (2) enacted by section 
2005(b)(2) of the Intelligence Reform and Terrorism Prevention 
Act of 2004 (Public Law 108-458; 118 Stat. 3704). 
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SEC. 445. REPORT AND ASSESSMENTS ON TRANSFORMATION OF THE 
INTELLIGENCE CAPABILITIES OF THE FEDERAL BUREAU 
OF INVESTIGATION. 


(a) REPORT. 

(1) REQUIREMENT.—-Not later than 180 days after the date 
of the enactment of this Act, the Director of the Federal Bureau 
of Investigation, in consultation with the Director of National 
Intelligence, shall submit to the congressional intelligence 
committees, the Committee on the Judiciary of the Senate, 
and the Committee on the Judiciary of the House of Representa- 
tives a report describing— 

(A) a long-term vision for the intelligence capabilities 
of the National Security Branch of the Bureau; 

(B) a strategic plan for the National Security Branch; 
and 

(C) the progress made in advancing the capabilities 
of the National Security Branch. 

(2) CONTENT.—The report required by paragraph (1) shall 
include— 

(A) a description of the direction, strategy, and goals 
for improving the intelligence capabilities of the National 
Security Branch; 

(B) a description of the intelligence and national secu- 
rity capabilities of the National Security Branch that will 
be fully functional within the five-year period beginning 
on the date on which the report is submitted; 

(C) a description— 

(i) of the internal reforms that were carried out 
at the National Security Branch during the two-year 
period ending on the date on which the report is sub- 
mitted; and 

(ii) of the manner in which such reforms have 
advanced the capabilities of the National Security 
Branch; 

(D) an assessment of the effectiveness of the National 
Security Branch in performing tasks that are critical to 
the effective functioning of the National Security Branch 
as an intelligence agency, including: 

(i) human intelligence collection, both within and 
outside the parameters of an existing case file or 
ongoing investigation, in a manner that protects civil 
liberties; 

(ii) intelligence analysis, including the ability of 
the National Security Branch to produce, and provide 
policymakers with, information on national security 
threats to the United States; 

(iii) management, including the ability of the 
National Security Branch to manage and develop 
human capital and implement an organizational struc- 
ture that supports the objectives and strategies of the 
Branch; 

(iv) integration of the National Security Branch 
into the intelligence community, including an ability 
to robustly share intelligence and effectively commu- 
nicate and operate with appropriate Federal, State, 
local, and tribal partners; 
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(v) implementation of an infrastructure that sup- 
ports the national security and intelligence missions 
of the National Security Branch, including proper 
information technology and facilities; and 

(vi) reformation of the culture of the National Secu- 
rity Branch, including the integration by the Branch 
of intelligence analysts and other professional staff 
into intelligence collection operations and the success 
of the National Security Branch in ensuring that intel- 
ligence and threat information drive the operations 
of the Branch; 

(E) performance metrics and specific annual timetables 
for advancing the performance of the tasks referred to 
in clauses (i) through (vi) of subparagraph (D) and a 
description of the activities being undertaken to ensure 
that the performance of the National Security Branch in 
carrying out such tasks improves; and 

(F) an assessment of the effectiveness of the field office 
supervisory term limit policy of the Federal Bureau of 
Investigation that requires the mandatory reassignment 
of a supervisor of the Bureau after a specific term of 
years. 

(b) ANNUAL ASSESSMENTS.— 

(1) REQUIREMENT FOR ASSESSMENTS.—Not later than 180 
days after the date on which the report required by subsection 
(a)(1) is submitted, and annually thereafter for five years, the 
Director of National Intelligence, in consultation with the 
Director of the Federal Bureau of Investigation, shall submit 
to the congressional intelligence committees, the Committee 
on the Judiciary of the Senate, and the Committee on the 
Judiciary of the House of Representatives an assessment of 
the performance of the National Security Branch in carrying 
out the tasks referred to in clauses (i) through (vi) of subsection 
(a)(2)(D) in comparison to such performance during previous 
years. 

(2) CONSIDERATIONS.—In conducting each assessment 
required by paragraph (1), the Director of National Intel- 
ligence— 

(A) shall use the performance metrics and specific 
annual timetables for carrying out such tasks referred to 
in subsection (a)(2)(E); and 

(B) may request the assistance of any expert that the 
Director considers appropriate, including an inspector gen- 
eral of an appropriate department or agency. 


TITLE V—REORGANIZATION OF THE 
DIPLOMATIC TELECOMMUNICATIONS 
SERVICE PROGRAM OFFICE 


SEC. 501. REORGANIZATION OF THE DIPLOMATIC TELECOMMUNI- 
CATIONS SERVICE PROGRAM OFFICE. 


(a) REORGANIZATION OF THE DIPLOMATIC TELECOMMUNICATIONS 
SERVICE PROGRAM OFFICE.— 

(1) IN GENERAL.—Subtitle B of title III of the Intelligence 

Authorization Act for Fiscal Year 2001 (Public Law 106—567; 





124 STAT. 2736 PUBLIC LAW 111-259—OCT. 7, 2010 


22 USC 
7301-7304. 


22 USC 7301. 


22 USC 7302. 


Determination. 


22 U.S.C. 7301 et seq.) is amended by striking sections 321, 
322, 323, and 324, and inserting the following new sections: 


“SEC. 321. DIPLOMATIC TELECOMMUNICATIONS SERVICE PROGRAM 
OFFICE. 


“(a) REORGANIZATION.—The Diplomatic Telecommunications 
Service Program Office established pursuant to title V of Public 
Law 102-140 shall be reorganized in accordance with this subtitle. 

“(b) DUTIES.—The duties of the DTS—PO include implementing 
a program for the establishment and maintenance of a DTS Network 
capable of providing multiple levels of service to meet the wide- 
ranging needs of all United States Government departments and 
agencies operating from diplomatic and consular facilities outside 
of the United States, including national security needs for secure, 
reliable, and robust communications capabilities. 


“SEC. 322. ESTABLISHMENT OF THE DIPLOMATIC TELECOMMUNI- 
CATIONS SERVICE GOVERNANCE BOARD. 


“(a) GOVERNANCE BOARD.— 

“(1) ESTABLISHMENT.—There is established the Diplomatic 
Telecommunications Service Governance Board to direct and 
oversee the activities and performance of the DTS—PO. 

“(2) EXECUTIVE AGENT.— 

“(A) DESIGNATION.—The Director of the Office of 
Management and Budget shall designate, from among the 
departments and agencies of the United States Government 
that use the DTS Network, a department or agency as 
the DTS—PO Executive Agent. 

“(B) DuTIESs.—The Executive Agent designated under 
subparagraph (A) shall— 

“i) nominate a Director of the DTS—PO for 
approval by the Governance Board in accordance with 
subsection (e); and 

“(ji) perform such other duties as established by 
the Governance Board in the determination of written 
implementing arrangements and other relevant and 
appropriate governance processes and _ procedures 
under paragraph (3). 

“(3) REQUIREMENT FOR IMPLEMENTING ARRANGEMENTS.— 
Subject to the requirements of this subtitle, the Governance 
Board shall determine the written implementing arrangements 
and other relevant and appropriate governance processes and 
procedures to manage, oversee, resource, or otherwise admin- 
ister the DTS—PO. 

“(b) MEMBERSHIP.— 

“(1) SELECTION.—The Director of the Office of Management 
and Budget shall designate from among the departments and 
agencies that use the DTS Network— 

“(A) four departments and agencies to each appoint 
one voting member of the Governance Board from the 
personnel of such departments and agencies; and 

“(B) any other departments and agencies that the 
Director considers appropriate to each appoint one non- 
voting member of the Governance Board from the personnel 
of such departments and agencies. 

“(2) VOTING AND NONVOTING MEMBERS.—The Governance 
Board shall consist of voting members and nonvoting members 
as follows: 
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“(A) VOTING MEMBERS.—The voting members shall con- 
sist of a Chair, who shall be designated by the Director 
of the Office of Management and Budget, and the four 
members appointed by departments and agencies des- 
ignated under paragraph (1)(A). 

“(B) NONVOTING MEMBERS.—The nonvoting members 
shall consist of the members appointed by departments 
and agencies designated under paragraph (1)(B) and shall 
act in an advisory capacity. 

“(c) CHAIR DUTIES AND AUTHORITIES.—The Chair of the Govern- 
ance Board shall— 

“(1) preside over all meetings and deliberations of the 
Governance Board; 

“(2) provide the Secretariat functions of the Governance 
Board; and 

“(3) propose bylaws governing the operation of the Govern- 
ance Board. 

“(d) QUORUM, DECISIONS, MEETINGS.—A quorum of the Govern- 
ance Board shall consist of the presence of the Chair and four 
voting members. The decisions of the Governance Board shall 
require a majority of the voting membership. The Chair shall con- 
vene a meeting of the Governance Board not less than four times 
each year to carry out the functions of the Governance Board. 
The Chair or any voting member may convene a meeting of the 
Governance Board. 

“(e) GOVERNANCE BOARD DUuTIES.—The Governance Board shall 
have the following duties with respect to the DTS—PO: 

“(1) To approve and monitor the plans, services, priorities, 
policies, and pricing methodology of the DTS—PO for bandwidth 
costs and projects carried out at the request of a department 
or agency that uses the DTS Network. 

“(2) To provide to the DTS—PO Executive Agent the rec- 
ommendation of the Governance Board with respect to the 
approval, disapproval, or modification of each annual budget 
request for the DTS—PO, prior to the submission of any such 
request by the Executive Agent. 

“(3) To review the performance of the DTS—PO against 
plans approved under paragraph (1) and the management 
activities and internal controls of the DTS—PO. 

“(4) To require from the DTS—PO any plans, reports, docu- 
ments, and records the Governance Board considers necessary 
to perform its oversight responsibilities. 

“(5) To conduct and evaluate independent audits of the 
DTS-PO. 

“(6) To approve or disapprove the nomination of the 
Director of the DTS—PO by the Executive Agent with a majority 
vote of the Governance Board. 

“(7) To recommend to the Executive Agent the replacement 
of the Director of the DTS—PO with a majority vote of the 
Governance Board. 

“(f) NATIONAL SECURITY INTERESTS.—The Governance Board 
shall ensure that those enhancements of, and the provision of 
service for, telecommunication capabilities that involve the national 
security interests of the United States receive the highest 
prioritization. 
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22 USC 7303. 


22 USC 7304. 


“SEC. 323. FUNDING OF THE DIPLOMATIC TELECOMMUNICATIONS 
SERVICE. 


“(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary for the oper- 
ations, maintenance, development, enhancement, modernization, 
and investment costs of the DTS Network and the DTS—PO. Funds 
appropriated for allocation to the DTS—PO shall remain available 
to the DTS—PO for a period of two fiscal years. 

“(b) FEES.—The DTS—PO shall charge a department or agency 
that uses the DTS Network for only those bandwidth costs attrib- 
utable to such department or agency and for specific projects carried 
out at the request of such department or agency, pursuant to 
the pricing methodology for such bandwidth costs and such projects 
approved under section 322(e)(1), for which amounts have not been 
appropriated for allocation to the DTS—PO. The DTS—PO is author- 
ized to directly receive payments from departments or agencies 
that use the DTS Network and to invoice such departments or 
agencies for the fees under this section either in advance of, or 
upon or after, providing the bandwidth or performing such projects. 
Such funds received from such departments or agencies shall remain 
available to the DTS—PO for a period of two fiscal years. 


“SEC. 324. DEFINITIONS. 


“In this subtitle: 

“(1) DTS NETWORK.—The term ‘DTS Network’ means the 
worldwide telecommunications network supporting all United 
States Government agencies and departments operating from 
diplomatic and consular facilities outside of the United States. 

“(2) DTS—PO.—The term ‘DTS—PO’ means the Diplomatic 
Telecommunications Service Program Office. 

“(3) GOVERNANCE BOARD.—The term ‘Governance Board’ 


means the Diplomatic Telecommunications Service Governance 
Board established under section 322(a)(1).”. 

(2) TABLE OF CONTENTS AMENDMENT.—The table of contents 
in section 1(b) of the Intelligence Authorization Act for Fiscal 
Year 2001 (Public Law 106-567; 114 Stat. 2831) is amended 
by striking the items relating to sections 321, 322, 323, and 
324 and inserting the following new items: 


321. Diplomatic Telecommunications Service Program Office. 
322. Establishment of the Diplomatic Telecommunications Service Govern- 
ance Board. 
323. Funding of the Diplomatic Telecommunications Service. 
». 324. Definitions.”. 
(b) CONFORMING AMENDMENTS.— 
(1) REPEAL OF SUSPENSION OF REORGANIZATION. — 

(A) REPEAL.—The Intelligence Authorization Act for 
Fiscal Year 2002 (Public Law 107-108; 22 U.S.C. 7301 
note) is amended by striking section 311. 

(B) TABLE OF CONTENTS AMENDMENT.—The table of 
contents in section 1 of such Act is amended by striking 
the item relating to section 311. 

(2) REPEAL OF REFORM.— 

(A) REPEAL.—The Admiral James W. Nance and Meg 
Donovan Foreign Relations Authorization Act, Fiscal Years 
2000 and 2001 (as enacted into law by section 1000(a)(7) 
of Public Law 106-113 and contained in appendix G of 
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that Act; 113 Stat. 1501A-—405) is amended by striking 
section 305. 22 USC 7301 
(B) TABLE OF CONTENTS AMENDMENT.—The table of note. 
contents in section 2(b) of such Act is amended by striking 
the item related to section 305. 
(3) REPEAL OF REPORTING REQUIREMENTS.—Section 507(b) 
of the National Security Act of 1947 (50 U.S.C. 415b(b)), as 
amended by section 351 of this Act, is further amended— 
(A) by striking paragraph (3); and 
(B) by redesignating paragraphs (4) and (5) as para- 
graphs (3) and (4), respectively. 


TITLE VI—FOREIGN INTELLIGENCE foreign 
AND INFORMATION COMMISSION ACT  innvcageon¢ 


Commission Act. 
SEC. 601. SHORT TITLE. 


This title may be cited as the “Foreign Intelligence and Informa- 
tion Commission Act”. 


SEC. 602. DEFINITIONS. 


In this title: 

(1) COMMISSION.—The term “Commission” means the For- 
eign Intelligence and Information Commission established in 
section 603(a). 

(2) FOREIGN INTELLIGENCE; INTELLIGENCE.—The terms “for- 
eign intelligence” and “intelligence” have the meaning given 
those terms in section 3 of the National Security Act of 1947 
(50 U.S.C. 401a). 

(3) INFORMATION.—The term “information” includes 
information of relevance to the foreign policy of the United 
States collected and conveyed through diplomatic reporting and 
other reporting by personnel of the United States Government 
who are not employed by an element of the intelligence commu- 
nity, including public and open-source information. 


SEC. 603. ESTABLISHMENT AND FUNCTIONS OF THE COMMISSION. 


(a) ESTABLISHMENT.—There is established in the legislative 
branch a Foreign Intelligence and Information Commission. 

(b) PURPOSE.—The purpose of the Commission is to evaluate 
systems and processes at the strategic, interagency level and pro- 
vide recommendations accordingly, and not to seek to duplicate 
the functions of the Director of National Intelligence. 

(c) FUNCTIONS.—The Commission shall— 

(1) evaluate the current processes or systems for the stra- 
tegic integration of the intelligence community, including the 
Open Source Center, and other elements of the United States 
Government, including the Department of State, with regard 
to the collection, reporting, and analysis of foreign intelligence 
and information; 

(2) provide recommendations to improve or develop such 
processes or systems to integrate the intelligence community 
with other elements of the United States Government, poten- 
tially including the development of an interagency strategy 
that identifies— 

(A) the collection, reporting, and analysis requirements 
of the United States Government; 
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(B) the elements of the United States Government 
best positioned to meet collection and reporting require- 
ments, with regard to missions, comparative institutional 
advantages, and any other relevant factors; and 

(C) interagency budget and resource allocations nec- 
essary to achieve such collection, reporting, and analytical 
requirements; 

(3) evaluate the extent to which current intelligence collec- 
tion, reporting, and analysis strategies are intended to provide 
global coverage and anticipate future threats, challenges, and 
crises; 

(4) provide recommendations on how to incorporate into 
the interagency strategy the means to anticipate future threats, 
challenges, and crises, including by identifying and supporting 
collection, reporting, and analytical capabilities that are global 
in scope and directed at emerging, long-term, and strategic 
targets; 

(5) provide recommendations on strategies for sustaining 
human and budgetary resources to effect the global collection 
and reporting missions identified in the interagency strategy, 
including the prepositioning of collection and reporting capabili- 
ties; 

(6) provide recommendations for developing, clarifying, and, 
if necessary, bolstering current and future collection and 
reporting roles and capabilities of elements of the United States 
Government that are not elements of the intelligence commu- 
nity deployed in foreign countries; 

(7) provide recommendations related to the role of indi- 
vidual country missions in contributing to the interagency 
strategy; 

(8) evaluate the extent to which the establishment of new 
embassies and out-of-embassy posts are able to contribute to 
expanded global coverage and increased collection and reporting 
and provide recommendations related to the establishment of 
new embassies and out-of-embassy posts; 

(9) provide recommendations on executive or legislative 
changes necessary to establish any new executive branch entity 
or to expand the authorities of any existing executive branch 
entity, as needed to improve the strategic integration referred 
to in paragraph (1) and develop and oversee the implementation 
of any interagency strategy; 

(10) provide recommendations on processes for developing 
and presenting to Congress budget requests for each relevant 
element of the United States Government that reflect the alloca- 
tions identified in the interagency strategy and for congres- 
sional oversight of the development and implementation of 
the strategy; and 

(11) provide recommendations on any institutional reforms 
related to the collection and reporting roles of individual ele- 
ments of the United States Government outside the intelligence 
community, as well as any budgetary, legislative, or other 
changes needed to achieve such reforms. 


SEC. 604. MEMBERS AND STAFF OF THE COMMISSION. 


(a) MEMBERS OF THE COMMISSION.— 
(1) APPOINTMENT.—The Commission shall be composed of 
10 members as follows: 
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(A) Two members appointed by the majority leader 
of the Senate. 

(B) Two members appointed by the minority leader 
of the Senate. 

(C) Two members appointed by the Speaker of the 
House of Representatives. 

(D) Two members appointed by the minority leader 
of the House of Representatives. 

(E) One nonvoting member appointed by the Director 
of National Intelligence. 

(F) One nonvoting member appointed by the Secretary 
of State. 

(2) SELECTION.— 

(A) IN GENERAL.—Members of the Commission shall 
be individuals who— 

(i) are not officers or employees of the United 

States Government or any State or local government; 

and 

(ii) have knowledge and experience— 

(I) in foreign information and _ intelligence 
collection, reporting, and analysis, including clan- 
destine collection and classified analysis (such as 
experience in the intelligence community), diplo- 
matic reporting and analysis, and collection of 
public and open-source information; 

(II) in issues related to the national security 
and foreign policy of the United States gained 
by serving as a senior official of the Department 
of State, a member of the Foreign Service, an 
employee or officer of an appropriate department 
or agency of the United States, or an independent 
organization with expertise in the field of inter- 
national affairs; or 

(III) with foreign policy decision-making. 

(B) DIVERSITY OF EXPERIENCE.—The individuals 
appointed to the Commission should be selected with a 
view to establishing diversity of experience with regard 
to various geographic regions, functions, and issues. 

(3) CONSULTATION.—The Speaker and the minority leader 
of the House of Representatives, the majority leader and the 
minority leader of the Senate, the Director of National Intel- 
ligence, and the Secretary of State shall consult among them- 
selves prior to the appointment of the members of the Commis- 
sion in order to achieve, to the maximum extent possible, 
fair and equitable representation of various points of view 
with respect to the matters to be considered by the Commission 
in accordance with this title. 

(4) TIME OF APPOINTMENT.—The appointments under sub- 
section (a) shall be made— 

(A) after the date on which funds are first appropriated 
for the Commission pursuant to section 609; and 

(B) not later than 60 days after such date. 

(5) TERM OF APPOINTMENT.—Members shall be appointed 
for the life of the Commission. 

(6) VACANCIES.—Any vacancy of the Commission shall not 
affect the powers of the Commission and shall be filled in 
the manner in which the original appointment was made. 
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(7) CHAIR.—The voting members of the Commission shall 
designate one of the voting members to serve as the chair 
of the Commission. 

(8) QUORUM.—Five voting members of the Commission 
shall constitute a quorum for purposes of transacting the busi- 
ness of the Commission. 

(9) MEETINGS.—The Commission shall meet at the call 
of the chair and shall meet regularly, not less than once every 
3 months, during the life of the Commission. 

(b) STAFF. 

(1) IN GENERAL.—The chair of the Commission may, with- 
out regard to the provisions of title 5, United States Code, 
governing appointments in the competitive service and chapter 
51 and subchapter III of chapter 53 of that title relating to 
classification of positions and General Schedule pay rates, 
appoint and terminate an executive director and, in consultation 
with the executive director, appoint and terminate such other 
additional personnel as may be necessary to enable the Commis- 
sion to perform its duties. In addition to the executive director 
and one full-time support staff for the executive director, there 
shall be additional staff with relevant intelligence and foreign 
policy experience to support the work of the Commission. 

(2) SELECTION OF THE EXECUTIVE DIRECTOR.—The executive 
director shall be selected with the approval of a majority of 
the voting members of the Commission. 

(3) COMPENSATION. 

(A) EXECUTIVE DIRECTOR.—The executive director shall 
be compensated at the maximum annual rate payable for 
an employee of a standing committee of the Senate under 
section 105(e) of the Legislative Branch Appropriations 
Act, 1968 (2 U.S.C. 61-1(e)), as adjusted by any order 
of the President pro tempore of the Senate. 

(B) STarF.—The chair of the Commission may fix the 
compensation of other personnel of the Commission without 
regard to chapter 51 and subchapter III of chapter 53 
of title 5, United States Code, relating to classification 
of positions and General Schedule pay rates, except that 
the rate of pay for such personnel may not exceed the 
maximum annual rate payable for an employee of a 
standing committee of the Senate under section 105(e) 
of the Legislative Branch Appropriations Act, 1968 (2 
U.S.C. 61-1(e)), as adjusted by any order of the President 
pro tempore of the Senate. 

(c) EXPERTS AND CONSULTANTS.—The Commission is authorized 
to procure temporary or intermittent services of experts and consult- 
ants as necessary to the extent authorized by section 3109 of 
title 5, United States Code, at rates for individuals not to exceed 
the daily equivalent of the maximum annual rate of basic pay 
payable under section 5376 of such title. 

(d) STAFF AND SERVICES OF OTHER AGENCIES OR DEPARTMENTS 
OF THE UNITED STATES.—Upon the request of the Commission, 
the head of a department or agency of the United States may 
detail, on a reimbursable or nonreimbursable basis, any of the 
personnel of that department or agency to the Commission to assist 
the Commission in carrying out this title. The detail of any such 
personnel shall be without interruption or loss of civil service or 
Foreign Service status or privilege. 
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(e) SECURITY CLEARANCE.—The appropriate departments or 
agencies of the United States shall cooperate with the Commission 
in expeditiously providing to the members and staff of the Commis- 
sion appropriate security clearances to the extent possible pursuant 
to existing procedures and requirements. 

(f) REPORTS UNDER ETHICS IN GOVERNMENT ACT OF 1978.— 
Notwithstanding any other provision of law, for purposes of title 
I of the Ethics in Government Act of 1978 (5 U.S.C. App.), each 
member and staff of the Commission— 

(1) shall be deemed to be an officer or employee of the 

Congress (as defined in section 109(13) of such title); and 

(2) shall file any report required to be filed by such member 
or such staff (including by virtue of the application of paragraph 

(1)) under title I of the Ethics in Government Act of 1978 

(5 U.S.C. App.) with the Secretary of the Senate. 


SEC. 605. POWERS AND DUTIES OF THE COMMISSION. 


(a) HEARINGS AND EVIDENCE.—The Commission may hold such 
hearings, sit and act at such times and places, take such testimony, 
and receive such evidence as the Commission considers advisable 
to carry out this title. 

(b) INFORMATION FROM FEDERAL AGENCIES.—The Commission 
may secure directly from any department or agency of the United 
States such information as the Commission considers necessary 
to carry out this title. Upon request of the chair of the Commission, 
the head of such department or agency shall furnish such informa- 
tion to the Commission, subject to applicable law. 

(c) PoSTAL SERVICES.—The Commission may use the United 
States mails in the same manner and under the same conditions 
as a department or agency of the United States. 

(d) ADMINISTRATIVE SUPPORT.—The Administrator of the Gen- 
eral Services Administration shall provide to the Commission on 
a reimbursable basis (or, in the discretion of the Administrator, 
on a nonreimbursable basis) such administrative support services 
as the Commission may request to carry out this title. 

(e) ADMINISTRATIVE PROCEDURES.—The Commission may adopt 
such rules and regulations, relating to administrative procedure, 
as may be reasonably necessary to enable the Commission to carry 
out this title. 

(f) TRAVEL.— 

(1) IN GENERAL.—The members and staff of the Commission 
may, with the approval of the Commission, conduct such travel 
as is necessary to carry out this title. 

(2) EXPENSES.—Members of the Commission shall serve 
without pay but shall be allowed travel expenses, including 
per diem in lieu of subsistence, at rates authorized for 
employees of agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from their homes or 
regular places of business in the performance of services for 
the Commission. 

(g) GirTts.—No member or staff of the Commission may receive 
a gift or benefit by reason of the service of such member or staff 
to the Commission. 


SEC. 606. REPORT OF THE COMMISSION. 
(a) IN GENERAL.— 7 
(1) INTERIM REPORT.—Not later than 300 days after the 
date on which all members of the Commission are appointed 





124 STAT. 2744 PUBLIC LAW 111-259—OCT. 7, 2010 


Effective date. 
50 USC 401 note. 


under section 604(a), the Commission shall submit to the 

congressional intelligence committees an interim report setting 

forth the preliminary evaluations and recommendations of the 

Commission described in section 603(c). 

(2) FINAL REPORT.—Not later than 60 days after the date 

of the submission of the report required by paragraph (1), 

the Commission shall submit a final report setting forth the 

final evaluations and recommendations of the Commission 
described in section 603(c) to each of the following: 

(A) The President. 

(B) The Director of National Intelligence. 

(C) The Secretary of State. 

(D) The congressional intelligence committees. 

(E) The Committee on Foreign Relations of the Senate. 

(F) The Committee on Foreign Affairs of the House 

of Representatives. 

(b) INDIVIDUAL OR DISSENTING VIEWS.—Each member of the 
Commission may include that member’s individual or dissenting 
views in a report required by paragraph (1) or (2) of subsection 
(a). 

(c) FORM OF REPORT.—The reports required by paragraphs (1) 
and (2) of subsection (a), including any finding or recommendation 
of such report, shall be submitted in unclassified form, but may 
include a classified annex. 


SEC. 607. TERMINATION. 


(a) IN GENERAL.—The Commission shall terminate on the date 
that is 60 days after the date of the submission of the report 
required by section 606(a)(2). 

(b) TRANSFER OF RECORDS.—Upon the termination of the 
Commission under subsection (a), all records, files, documents, and 
other materials in the possession, custody, or control of the Commis- 
sion shall be transferred to the Select Committee on Intelligence 
of the Senate and deemed to be records of such Committee. 


SEC. 608. NONAPPLICABILITY OF FEDERAL ADVISORY COMMITTEE 
ACT. 


The Federal Advisory Committee Act (5 U.S.C. App.) shall 
not apply to the Commission. 


SEC. 609. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There is authorized to be appropriated such 
sums as may be necessary to carry out this title. 

(b) AVAILABILITY.—Amounts made available to the Commission 
pursuant to subsection (a) shall remain available until expended. 


TITLE VII—OTHER MATTERS 


SEC. 701. EXTENSION OF NATIONAL COMMISSION FOR THE REVIEW 
OF THE RESEARCH AND DEVELOPMENT PROGRAMS OF 
THE UNITED STATES INTELLIGENCE COMMUNITY. 


(a) EXTENSION.— 

(1) IN GENERAL.—Effective on the date on which funds 
are first appropriated pursuant to subsection (b)(1) and subject 
to paragraph (3), subsection (a) of section 1007 of the Intel- 
ligence Authorization Act for Fiscal Year 2003 (Public Law 
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107-306; 50 U.S.C. 401 note) is amended by striking “Sep- 
tember 1, 2004,” and inserting “one year after the date on 
which all members of the Commission are appointed pursuant 
to section 701(a)(3) of the Intelligence Authorization Act for 
Fiscal Year 2010,”. 

(2) APPLICABILITY OF AMENDMENT.—The amendment made 
by paragraph (1) shall take effect as if included in the enact- 
ment of such section 1007. 

(3) COMMISSION MEMBERSHIP.—The membership of the 
National Commission for the Review of the Research and 
Development Programs of the United States Intelligence 
Community established under subsection (a) of section 1002 
of such Act (Public Law 107-306; 50 U.S.C. 401 note) (referred 
to in this section as the “Commission”) shall be considered 
vacant and new members shall be appointed in accordance 
with such section 1002, as amended by this section. 

(4) CLARIFICATION OF DUTIES.—Section 1002(i) of such Act 
is amended in the matter preceding paragraph (1) by striking 
“including—” and inserting “including advanced research and 
development programs and activities. Such review shall 
include—”. 

(b) FUNDING.— 

(1) IN GENERAL.—There is authorized to be appropriated 
such sums as may be necessary to carry out this section. 

(2) AVAILABILITY.—Amounts made available to the Commis- 
sion pursuant to paragraph (1) shall remain available until 
expended. 

(3) REPEAL OF EXISTING FUNDING AUTHORITY.—Section 1010 
of the Intelligence Authorization Act for Fiscal Year 2003 
(Public Law 107-306; 50 U.S.C. 401 note) is repealed. 

(c) TECHNICAL AMENDMENTS.— 

(1) DIRECTOR OF CENTRAL INTELLIGENCE.—The Intelligence 
Authorization Act for Fiscal Year 2003 (Public Law 107-306) 
is amended by striking “Director of Central Intelligence” each 
place it appears and inserting “Director of National Intel- 
ligence” in the following provisions: 

(A) Section 1002(h)(2). 
(B) Section 1003(d)(1). 
(C) Section 1006(a)(1). 
(D) Section 1006(b). 
(E) Section 1007(a). 
(F) Section 1008. 

(2) DEPUTY DIRECTOR OF CENTRAL INTELLIGENCE FOR 
COMMUNITY MANAGEMENT.—Paragraph (1) of section 1002(b) 
of such Act is amended by striking “The Deputy Director of 
Central Intelligence for Community Management.” and 
inserting “The Principal Deputy Director of National Intel- 
ligence.”. 


SEC. 702. CLASSIFICATION REVIEW OF EXECUTIVE BRANCH MATE- 
RIALS IN THE POSSESSION OF THE CONGRESSIONAL 
INTELLIGENCE COMMITTEES. 


The Director of National Intelligence is authorized to conduct, 
at the request of one of the congressional intelligence committees 
and in accordance with procedures established by that committee, 
a classification review of materials in the possession of that com- 
mittee that— 


50 USC 401 note. 


50 USC 401 note. 


50 USC 401 note. 


50 USC 401 note. 
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(1) are not less than 25 years old; and 
(2) were created, or provided to that committee, by an 
entity in the executive branch. 


TITLE VITII—TECHNICAL AMENDMENTS 


SEC. 801. TECHNICAL AMENDMENTS TO THE FOREIGN INTELLIGENCE 
SURVEILLANCE ACT OF 1978. 


The Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 
1801 et seq.) is amended— 
50 USC 1801. (1) in section 101— 
(A) in subsection (a), by moving paragraph (7) two 
ems to the right; and 
(B) by moving subsections (b) through (p) two ems 
to the right; 
50 USC 1803. (2) in section 103, by redesignating subsection (i) as sub- 
section (h); 
50 USC 1809. (3) in section 109(a)— 
(A) in paragraph (1), by striking “section 112.;” and 
inserting “section 112;”; and 
(B) in paragraph (2), by striking the second period; 
50 USC 1821. (4) in section 301(1), by striking “‘United States’” and 
all that follows through “and ‘State’” and inserting “‘United 
States’, ‘person’, ‘weapon of mass destruction’, and ‘State’”; 
50 USC 1824. (5) in section 304(b), by striking “subsection (a)(3)” and 
inserting “subsection (a)(2)”; and 
50 USC 1862. (6) in section 502(a), by striking “a annual” and inserting 
“an annual”. 


SEC. 802. TECHNICAL AMENDMENTS TO THE CENTRAL INTELLIGENCE 
AGENCY ACT OF 1949. 


The Central Intelligence Agency Act of 1949 (50 U.S.C. 403a 
et seq.) is amended— 

50 USC 403f (1) in paragraph (1) of section 5(a), by striking “authorized 
under paragraphs (2) and (3) of section 102(a), subsections 
(c)(7) and (d) of section 103, subsections (a) and (g) of section 
104, and section 303 of the National Security Act of 1947 
(50 U.S.C. 403(a)(2), (3), 403-3(c)(7), (d), 403—4(a), (g), and 
405)” and inserting “authorized under section 104A of the 
National Security Act of 1947 (50 U.S.C. 403-4a).”; and 

50 USC 403g. (2) in section 17(d)(3)(B)— 

(A) in clause (i), by striking “advise” and inserting 
“advice”; and 
(B) by amending clause (ii) to read as follows: 
“(ii) holds or held the position in the Agency, including 
such a position held on an acting basis, of— 
“(I) Deputy Director; 
“(II) Associate Deputy Director; 
“(III) Director of the National Clandestine Service; 
“IV) Director of Intelligence; 
“(V) Director of Support; or 
“(VI) Director of Science and Technology.”. 


SEC. 803. TECHNICAL AMENDMENTS TO TITLE 10, UNITED STATES 
CODE. 


Section 528(c) of title 10, United States Code, is amended— 
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(1) in the heading, by striking “ASSOCIATE DIRECTOR OF 
CIA FOR MILITARY AFFAIRS” and inserting “ASSOCIATE 
DIRECTOR OF MILITARY AFFAIRS, CIA”; and 

(2) by striking “Associate Director of the Central Intel- 
ligence Agency for Military Affairs” and inserting “Associate 
Director of Military Affairs, Central Intelligence Agency, or 
any successor position”. 


SEC. 804. TECHNICAL AMENDMENTS TO THE NATIONAL SECURITY ACT 
OF 1947. 


The National Security Act of 1947 (50 U.S.C. 401 et seq.) 
is amended— 
(1) in section 3(4)(L), by striking “other” the second place 50 USC 401a. 
it appears; 
(2) in section 102A— 50 USC 403-1. 
(A) in subsection (c)(3)(A), by striking “annual budgets 
for the Joint Military Intelligence Program and for Tactical 
Intelligence and Related Activities” and inserting “annual 
budget for the Military Intelligence Program or any suc- 
cessor program or programs’; 
(B) in subsection (d)— 
(i) in paragraph (1)(B), by striking “Joint Military 
Intelligence Program” and inserting “Military Intel- 
ligence Program or any successor program or pro- 
grams”; 
(ii) in paragraph (3) in the matter preceding 
subparagraph (A), by striking “subparagraph (A)” and 
inserting “paragraph (1)(A)”; and 
(iii) in paragraph (5)— 
(I) in subparagraph (A), by striking “or per- 
sonnel” in the matter preceding clause (i); and 
(II) in subparagraph (B), by striking “or agency 
involved” in the second sentence and inserting 
“involved or the Director of the Central Intelligence 
Agency (in the case of the Central Intelligence 
Agency)”; 
(C) in subsection (1)(2)(B), by striking “section” and 
inserting “paragraph”; and 
(D) in subsection (n), by inserting “AND OTHER” after 
“ACQUISITION”; 
(3) in section 103(b), by striking “, the National Security 50 USC 403-3. 
Act of 1947 (50 U.S.C. 401 et seq.),”; 
(4) in section 104A(g)(1) in the matter preceding subpara- 50 USC 403-4a. 
graph (A), by striking “Directorate of Operations” and inserting 
“National Clandestine Service”; 
(5) in section 119(c)(2)(B) (50 U.S.C. 4040(c)(2)(B)), by 
striking “subsection (h)” and inserting “subsection (i)”; 
(6) in section 701(b)(1), by striking “Directorate of Oper- 50 USC 431. 
ations” and inserting “National Clandestine Service”; 
(7) in section 705(e)(2)(D)G) (50 U.S.C. 432c(e(2)(D)(i)), by 
striking “responsible” and inserting “responsive”; and 
(8) in section 1003(h)(2) in the matter preceding subpara- 50 USC 441g-2. 
graph (A), by striking “subsection (i)(2)(B)” and inserting “sub- 
section (g)(2)(B)”. 
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50 USC 
1802-1805, 
1822-1824, 
1842. 


50 USC 403g. 


SEC. 805. TECHNICAL AMENDMENTS RELATING TO THE MULTIYEAR 
NATIONAL INTELLIGENCE PROGRAM. 


(a) IN GENERAL.—Subsection (a) of section 1403 of the National 
Defense Authorization Act for Fiscal Year 1991 (50 U.S.C. 404b) 
is amended— 

(1) in the heading, by striking “FOREIGN”; and 

(2) by striking “foreign” each place it appears. 

(b) RESPONSIBILITY OF DIRECTOR OF NATIONAL INTELLIGENCE.— 
Such section 1403, as amended by subsection (a), is further 
amended— 

(1) in subsections (a) and (c), by striking “Director of Cen- 
tral Intelligence” and inserting “Director of National Intel- 
ligence”; and 

(2) in subsection (b), by inserting “of National Intelligence” 
after “Director”. 

(c) FUTURE-YEARS DEFENSE PROGRAM.—Subsection (c) of such 
section 1403, as amended by subsection (b), is further amended 
by striking “multiyear defense program submitted pursuant to sec- 
tion 114a of title 10, United States Code” and inserting “future- 
years defense program submitted pursuant to section 221 of title 
10, United States Code”. 

(d) CONFORMING AMENDMENTS.— 

(1) IN GENERAL.—The heading of such section 1403 is 
amended to read as follows: 


“SEC. 1403. MULTIYEAR NATIONAL INTELLIGENCE PROGRAM.”. 


(2) TABLE OF CONTENTS AMENDMENT.—The table of contents 
in section 2 of the National Defense Authorization Act for 
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1485) is 
amended by striking the item relating to section 1403 and 
inserting the following new item: 


“Sec. 1403. Multiyear National Intelligence Program.”. 


SEC. 806. TECHNICAL AMENDMENTS TO THE INTELLIGENCE REFORM 
AND TERRORISM PREVENTION ACT OF 2004. 


(a) AMENDMENTS TO THE NATIONAL SECURITY INTELLIGENCE 
REFORM ACT OF 2004.—The National Security Intelligence Reform 
Act of 2004 (title I of Public Law 108-458; 118 Stat. 3643) is 
amended— 

(1) in subparagraph (B) of section 1016(e)(10) (6 U.S.C. 
485(e)(10)), by striking “Attorney General” the second place 
it appears and inserting “Department of Justice”; 

(2) in subsection (e) of section 1071, by striking “(1)”; and 

(3) in subsection (b) of section 1072, in the subsection 
heading by inserting “AGENCY” after “INTELLIGENCE”. 

(b) OTHER AMENDMENTS TO THE INTELLIGENCE REFORM AND 
TERRORISM PREVENTION ACT OF 2004.—The Intelligence Reform 
and Terrorism Prevention Act of 2004 (Public Law 108-458; 118 
Stat. 3638) is amended— 

(1) in section 2001 (28 U.S.C. 532 note)— 

(A) in paragraph (1) of subsection (c)— 
(i) by striking “shall,” and inserting “shall”; and 
(ii) by inserting “of” before “an institutional cul- 
ture”; 
(B) in paragraph (2) of subsection (e), by striking “the 
National Intelligence Director in a manner consistent with 
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section 112(e)” and inserting “the Director of National Intel- 
ligence in a manner consistent with applicable law”; and 

(C) in subsection (f), by striking “shall,” in the matter 
preceding paragraph (1) and inserting “shall”; and 
(2) in section 2006 (28 U.S.C. 509 note)— 

(A) in paragraph (2), by striking “the Federal” and 
inserting “Federal”; and 

(B) in paragraph (3), by striking “the specific” and 
inserting “specific”. 


SEC. 807. TECHNICAL AMENDMENTS TO THE EXECUTIVE SCHEDULE. 


(a) EXECUTIVE SCHEDULE LEVEL II.—Section 5313 of title 5, 
United States Code, is amended by striking the item relating to 
the Director of Central Intelligence and inserting the following 
new item: 

“Director of the Central Intelligence Agency.”. 

(b) EXECUTIVE SCHEDULE LEVEL IV.—Section 5315 of title 5, 
United States Code, is amended by striking the item relating to 
the General Counsel of the Office of the National Intelligence 
Director and inserting the following new item: 

“General Counsel of the Office of the Director of National 
Intelligence.”. 


SEC. 808. TECHNICAL AMENDMENTS TO SECTION 105 OF THE INTEL- 
LIGENCE AUTHORIZATION ACT FOR FISCAL YEAR 2004. 


Section 105(b) of the Intelligence Authorization Act for Fiscal 
Year 2004 (Public Law 108-177; 117 Stat. 2603; 31 U.S.C. 311 
note) is amended— 

(1) by striking “Director of Central Intelligence” and 
inserting “Director of National Intelligence”; and 

(2) by inserting “or in section 313 of such title,” after 
“subsection (a)),”. 


SEC. 809. TECHNICAL AMENDMENTS TO SECTION 602 OF THE INTEL- 
LIGENCE AUTHORIZATION ACT FOR FISCAL YEAR 1995. 


Section 602 of the Intelligence Authorization Act for Fiscal 
Year 1995 (50 U.S.C. 403-2b) is amended— 

(1) in subsection (a), in paragraph (2), by striking “Director 
of Central Intelligence” and inserting “Director of National 
Intelligence”; and 

(2) in subsection (b)— 

(A) in paragraph (1), by striking “Director of Central 
Intelligence” and inserting “Director of National Intel- 
ligence”; 

(B) in paragraph (2)— 

(i) in subparagraph (A), by striking “Director of 

Central Intelligence” and inserting “Director of 

National Intelligence”; and 

(ii) in subparagraph (B), by striking “Director of 

Central Intelligence” and inserting “Director of 

National Intelligence”; and 

(C) in paragraph (3), by striking “Director of Central 
Intelligence” and inserting “Director of the Central Intel- 
ligence Agency”. 





124 STAT. 2750 PUBLIC LAW 111-—259—OCT. 7, 2010 


SEC. 810. TECHNICAL AMENDMENTS TO SECTION 403 OF THE INTEL- 
LIGENCE AUTHORIZATION ACT, FISCAL YEAR 1992. 


(a) ROLE OF THE DIRECTOR OF NATIONAL INTELLIGENCE.—Sec- 
tion 403 of the Intelligence Authorization Act, Fiscal Year 1992 
(50 U.S.C. 403-2) is amended by striking “The Director of Central 
Intelligence” and inserting the following: 

“(a) IN GENERAL.—The Director of National Intelligence”. 

(b) DEFINITION OF INTELLIGENCE COMMUNITY.—Section 403 of 
the Intelligence Authorization Act, Fiscal Year 1992, as amended 
by subsection (a), is further amended— 

(1) by striking “Intelligence Community” and inserting 

“intelligence community”; and 

(2) by striking the second sentence and inserting the fol- 
lowing: 

“(b) INTELLIGENCE COMMUNITY DEFINED.—In this section, the 
term ‘intelligence community’ has the meaning given that term 
in section 3(4) of the National Security Act of 1947 (50 U.S.C. 


401a(4)).”. 


Approved October 7, 2010. 
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Public Law 111-260 
111th Congress 


An Act 


To increase the access of persons with disabilities to modern communications, and Oct. 8, 2010 
for other purposes. [S. 3304] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Twenty-First 


Century 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. es 


Communications 
(a) SHORT TITLE.—This Act may be cited as the “Twenty-First en ies 
Century Communications and Video Accessibility Act of 2010”. of 2010. — 
(b) TABLE OF CONTENTS.— 47 USC 609 note. 


Sec. 1. Short title; table of contents. 
Sec. 2. Limitation on liability. 
Sec. 3. Proprietary technology. 
TITLE I—COMMUNICATIONS ACCESS 
Sec. 101. Definitions 
Sec. 102. Hearing aid compatibility. 
Sec. 103. Relay services. 
Sec. 104. Access to advanced communications services and equipment. 
Sec. 105. Universal service. 
Sec. 106. Emergency Access Advisory Committee. 
TITLE II—VIDEO PROGRAMMING 
Sec. 201. Video Programming and Emergency Access Advisory Committee 
Sec. 202. Video description and closed captioning. 
Sec. 203. Closed captioning decoder and video description capability. 
Sec. 204. User interfaces on digital apparatus. 
Sec. 205. Access to video programming guides and menus provided on navigation 
devices. 
Sec. 206. Definitions. 


SEC. 2. LIMITATION ON LIABILITY. 47 USC 153 note. 


(a) IN GENERAL.—Except as provided in subsection (b), no per- 
son shall be liable for a violation of the requirements of this Act 
(or of the provisions of the Communications Act of 1934 that are 
amended or added by this Act) with respect to video programming, 
online content, applications, services, advanced communications 
services, or equipment used to provide or access advanced commu- 
nications services to the extent such person— 

(1) transmits, routes, or stores in intermediate or transient 
storage the communications made available through the provi- 
sion of advanced communications services by a third party; 
or 

(2) provides an information location tool, such as a direc- 
tory, index, reference, pointer, menu, guide, user interface, 
or hypertext link, through which an end user obtains access 
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47 USC 153 note. 


to such video programming, online content, applications, serv- 

ices, advanced communications services, or equipment used 

to provide or access advanced communications services. 

(b) EXCEPTION.—The limitation on liability under subsection 
(a) shall not apply to any person who relies on third party applica- 
tions, services, software, hardware, or equipment to comply with 
the requirements of this Act (or of the provisions of the Communica- 
tions Act of 1934 that are amended or added by this Act) with 
respect to video programming, online content, applications, services, 
advanced communications services, or equipment used to provide 
or access advanced communications services. 


SEC. 3. PROPRIETARY TECHNOLOGY. 


No action taken by the Federal Communications Commission 
to implement this Act or any amendment made by this Act shall 
mandate the use or incorporation of proprietary technology. 


TITLE I—COMMUNICATIONS ACCESS 


SEC. 101. DEFINITIONS. 


Section 3 of the Communications Act of 1934 (47 U.S.C. 153) 
is amended— 

(1) by adding at the end the following new paragraphs: 

“(53) ADVANCED COMMUNICATIONS SERVICES.—The term 
‘advanced communications services’ means— 

“(A) interconnected VoIP service; 

“(B) non-interconnected VoIP service; 

“(C) electronic messaging service; and 

“(D) interoperable video conferencing service. 

“(54) CONSUMER GENERATED MEDIA.—The term ‘consumer 
generated media’ means content created and made available 
by consumers to online websites and services on the Internet, 
including video, audio, and multimedia content. 

“(55) DISABILITY.—The term ‘disability’ has the meaning 
given such term under section 3 of the Americans with Disabil- 
ities Act of 1990 (42 U.S.C. 12102). 

“(56) ELECTRONIC MESSAGING SERVICE.—The term ‘elec- 
tronic messaging service’ means a service that provides real- 
time or near real-time non-voice messages in text form between 
individuals over communications networks. 

“(57) INTERCONNECTED VOIP SERVICE.—The term ‘inter- 
connected VoIP service’ has the meaning given such term under 
section 9.3 of title 47, Code of Federal Regulations, as such 
section may be amended from time to time. 

“(58) NON-INTERCONNECTED VOIP SERVICE.—The term ‘non- 
interconnected VoIP service’-— 

“(A) means a service that— 

“(j) enables real-time voice communications that 
originate from or terminate to the user’s location using 
Internet protocol or any successor protocol; and 

“(ii) requires Internet protocol compatible customer 
premises equipment; and 
“(B) does not include any service that is an inter- 

connected VoIP service. 

“(59) INTEROPERABLE VIDEO CONFERENCING SERVICE.—The 
term ‘interoperable video conferencing service’ means a service 
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that provides real-time video communications, including audio, 
to enable users to share information of the user’s choosing.”; 
and 

(2) by reordering paragraphs (1) through (52) and the para- 
graphs added by paragraph (1) of this section in alphabetical 
order based on the headings of such paragraphs and renum- 
bering such paragraphs as so reordered. 


SEC. 102. HEARING AID COMPATIBILITY. 


(a) COMPATIBILITY REQUIREMENTS.— 

(1) TELEPHONE SERVICE FOR THE DISABLED.—Section 
710(b)\(1) of the Communications Act of 1934 (47 U.S.C. 
610(b)(1)) is amended to read as follows: 

“(b)(1) Except as provided in paragraphs (2) and (3) and sub- 
section (c), the Commission shall require that customer premises 
equipment described in this paragraph provide internal means for 
effective use with hearing aids that are designed to be compatible 
with telephones which meet established technical standards for 
hearing aid compatibility. Customer premises equipment described 
in this paragraph are the following: 

“(A) All essential telephones. 

“(B) All telephones manufactured in the United States 
(other than for export) more than one year after the date 
of enactment of the Hearing Aid Compatibility Act of 1988 
or imported for use in the United States more than one year 
after such date. 

“(C) All customer premises equipment used with advanced 
communications services that is designed to provide 2-way voice 
communication via a built-in speaker intended to be held to 
the ear in a manner functionally equivalent to a telephone, 
subject to the regulations prescribed by the Commission under 
subsection (e).”. 

(2) ADDITIONAL AMENDMENTS.—Section 710(b) of the 
Communications Act of 1934 (47 U.S.C. 610(b)) is further 
amended 

(A) in paragraph (2)— 
(i) in subparagraph (A)— 
(I) in the matter preceding clause (i)— 

(aa) by striking “initial”; 

(bb) by striking “of this subsection after 
the date of enactment of the Hearing Aid 
Compatibility Act of 1988”; and 

(cc) by striking “paragraph (1)(B) of this 
subsection” and inserting “subparagraphs (B) 
and (C) of paragraph (1)”; 

(II) by inserting “and” at the end of clause 
(11); 

(III) by striking clause (iii); and 

(IV) by redesignating clause (iv) as clause (iii); 
(ii) by striking subparagraph (B) and redesignating 

subparagraph (C) as subparagraph (B); and 

(iii) in subparagraph (B) (as so redesignated)— 

(I) by striking the first sentence and inserting 
“The Commission shall periodically assess the 
appropriateness of continuing in effect the exemp- 
tions for telephones and other customer premises 
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Consultation. 


equipment described in subparagraph (A) of this 
paragraph.”; and 
(II) in each of clauses (iii) and (iv), by striking 
“paragraph (1)(B)” and inserting “subparagraph 
(B) or (C) of paragraph (1)”; 
(B) in paragraph (4)(B)— 

(i) by striking “public mobile” and inserting “tele- 
phones used with public mobile”; 

(ii) by inserting “telephones and other customer 
premises equipment used in whole or in part with” 
after “means”; 

(iii) by striking “and” after “public land mobile 
telephone service,” and inserting “or”; 

(iv) by striking “part 22 of”; and 

(v) by inserting after “Regulations” the following: 
, or any functionally equivalent unlicensed wireless 

services”; and 
(C) in paragraph (4)(C)— 

(i) by striking “term ‘private radio services’” and 
inserting “term ‘telephones used with private radio 
services’ ”; and 

(ii) by inserting “telephones and other customer 
premises equipment used in whole or in part with” 
after “means”. 

(b) TECHNICAL STANDARDS.—Section 710(c) of the Communica- 
tions Act of 1934 (47 U.S.C. 610(c)) is amended by adding at 
the end the following: “A telephone or other customer premises 
equipment that is compliant with relevant technical standards 
developed through a public participation process and in consultation 
with interested consumer stakeholders (designated by the Commis- 
sion for the purposes of this section) will be considered hearing 
aid compatible for purposes of this section, until such time as 
the Commission may determine otherwise. The Commission shall 
consult with the public, including people with hearing loss, in 
establishing or approving such technical standards. The Commis- 
sion may delegate this authority to an employee pursuant to section 
5(c). The Commission shall remain the final arbiter as to whether 
the standards meet the requirements of this section.”. 

(c) RULEMAKING.—Section 710(e) of the Communications Act 
of 1934 (47 U.S.C. 610(e)) is amended— 

(1) by striking “impairments” and inserting “loss”; and 
(2) by adding at the end the following sentence: “In imple- 
menting the provisions of subsection (b)(1)(C), the Commission 
shall use appropriate timetables or benchmarks to the extent 
necessary (1) due to technical feasibility, or (2) to ensure the 
marketability or availability of new technologies to users.”. 

(d) RULE OF CONSTRUCTION.—Section 710(h) of the Communica- 
tions Act of 1934 (47 U.S.C. 610(h)) is amended to read as follows: 

“(h) RULE OF CONSTRUCTION.—Nothing in the Twenty-First 
Century Communications and Video Accessibility Act of 2010 shall 
be construed to modify the Commission’s regulations set forth in 
section 20.19 of title 47 of the Code of Federal Regulations, as 
in effect on the date of enactment of such Act.”. 


“ 
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SEC. 103. RELAY SERVICES. 


(a) DEFINITION.—Paragraph (3) of section 225(a) of the Commu- 
nications Act of 1934 (47 U.S.C. 225(a)(3)) is amended to read 
as follows: 

“(3) TELECOMMUNICATIONS RELAY SERVICES.—The term 
‘telecommunications relay services’ means telephone trans- 
mission services that provide the ability for an individual who 
is deaf, hard of hearing, deaf-blind, or who has a speech dis- 
ability to engage in communication by wire or radio with one 
or more individuals, in a manner that is functionally equivalent 
to the ability of a hearing individual who does not have a 
speech disability to communicate using voice communication 
services by wire or radio.”. 

(b) INTERNET PROTOCOL-BASED RELAY SERVICES.—Title VII of 
such Act (47 U.S.C. 601 et seq.) is amended by adding at the 
end the following new section: 


“SEC. 715. INTERNET PROTOCOL-BASED RELAY SERVICES. 47 USC 616. 


“Within one year after the date of enactment of the Twenty- Deadline. 

First Century Communications and Video Accessibility Act of 2010, 
each interconnected VoIP service provider and each provider of 
non-interconnected VoIP service shall participate in and contribute 
to the Telecommunications Relay Services Fund established in sec- 
tion 64.604(c)(5)(iii) of title 47, Code of Federal Regulations, as 
in effect on the date of enactment of such Act, in a manner pre- 
scribed by the Commission by regulation to provide for obligations 
of such providers that are consistent with and comparable to the 
obligations of other contributors to such Fund.”. 


SEC. 104. ACCESS TO ADVANCED COMMUNICATIONS SERVICES AND 
EQUIPMENT. 


(a) TITLE VII AMENDMENT.—Title VII of the Communications 
Act of 1934 (47 U.S.C. 601 et seq.), as amended by section 103, 
is further amended by adding at the end the following new sections: 


“SEC. 716. ACCESS TO ADVANCED COMMUNICATIONS SERVICES AND 47 USC 617. 
EQUIPMENT. 
“(a) MANUFACTURING.— 

“(1) IN GENERAL.—With respect to equipment manufactured 
after the effective date of the regulations established pursuant 
to subsection (e), and subject to those regulations, a manufac- 
turer of equipment used for advanced communications services, 
including end user equipment, network equipment, and soft- 
ware, shall ensure that the equipment and software that such 
manufacturer offers for sale or otherwise distributes in inter- 
state commerce shall be accessible to and usable by individuals 
with disabilities, unless the requirements of this subsection 
are not achievable. 

“(2) INDUSTRY FLEXIBILITY.—A manufacturer of equipment 
may satisfy the requirements of paragraph (1) with respect 
to such equipment by 

“(A) ensuring that the equipment that such manufac- 
turer offers is accessible to and usable by individuals with 
disabilities without the use of third party applications, 
peripheral devices, software, hardware, or customer prem- 
ises equipment; or 
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“(B) if such manufacturer chooses, using third party 
applications, peripheral devices, software, hardware, or cus- 
tomer premises equipment that is available to the consumer 
at nominal cost and that individuals with disabilities can 
access. 

“(b) SERVICE PROVIDERS.— 

“(1) IN GENERAL.—With respect to services provided after 
the effective date of the regulations established pursuant to 
subsection (e), and subject to those regulations, a provider 
of advanced communications services shall ensure that such 
services offered by such provider in or affecting interstate com- 
merce are accessible to and usable by individuals with disabil- 
ities, unless the requirements of this subsection are not achiev- 
able. 

“(2) INDUSTRY FLEXIBILITY.—A provider of services may 
satisfy the requirements of paragraph (1) with respect to such 
services by— 

“(A) ensuring that the services that such provider offers 
are accessible to and usable by individuals with disabilities 
without the use of third party applications, peripheral 
devices, software, hardware, or customer premises equip- 
ment; or 

“(B) if such provider chooses, using third party applica- 
tions, peripheral devices, software, hardware, or customer 
premises equipment that is available to the consumer at 
nominal cost and that individuals with disabilities can 
access. 

“(c) COMPATIBILITY.—Whenever the requirements of subsections 


(a) or (b) are not achievable, a manufacturer or provider shall 
ensure that its equipment or service is compatible with existing 
peripheral devices or specialized customer premises equipment com- 
monly used by individuals with disabilities to achieve access, unless 
the requirement of this subsection is not achievable. 


“(d) NETWORK FEATURES, FUNCTIONS, AND CAPABILITIES.—Each 


provider of advanced communications services has the duty not 
to install network features, functions, or capabilities that do not 
impede accessibility or usability. 


Deadline. 


“(e) REGULATIONS.— 

“(1) IN GENERAL.—Within one year after the date of enact- 
ment of the Twenty-First Century Communications and Video 
Accessibility Act of 2010, the Commission shall promulgate 
such regulations as are necessary to implement this section. 
In prescribing the regulations, the Commission shall— 

“(A) include performance objectives to ensure the acces- 
sibility, usability, and compatibility of advanced commu- 
nications services and the equipment used for advanced 
communications services by individuals with disabilities; 

“(B) provide that advanced communications services, 
the equipment used for advanced communications services, 
and networks used to provide advanced communications 
services may not impair or impede the accessibility of 
information content when accessibility has been incor- 
porated into that content for transmission through 
advanced communications services, equipment used for 
advanced communications services, or networks used to 
provide advanced communications services; 
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“(C) determine the obligations under this section of Determination. 
manufacturers, service providers, and providers of applica- 
tions or services accessed over service provider networks; 
and 

“(D) not mandate technical standards, except that the 
Commission may adopt technical standards as a safe harbor 
for such compliance if necessary to facilities the manufac- 
turers’ and service providers’ compliance with sections (a) 
through (c). 

“(2) PROSPECTIVE GUIDELINES.—The Commission shall 
issue prospective guidelines for a manufacturer or provider 
regarding the requirements of this section. 

“(f) SERVICES AND EQUIPMENT SUBJECT TO SECTION 255.—The 
requirements of this section shall not apply to any equipment 
or services, including interconnected VoIP service, that are subject 
te the requirements of section 255 on the day before the date 
of enactment of the Twenty-First Century Communications and 
Video Accessibility Act of 2010. Such services and equipment shall 
remain subject to the requirements of section 255. 

“(g) ACHIEVABLE DEFINED.—For purposes of this section and 
section 718, the term ‘achievable’ means with reasonable effort 
or expense, as determined by the Commission. In determining 
whether the requirements of a provision are achievable, the 
Commission shall consider the following factors: 

“(1) The nature and cost of the steps needed to meet the 
requirements of this section with respect to the specific equip- 
ment or service in question. 

“(2) The technical and economic impact on the operation 
of the manufacturer or provider and on the operation of the 
specific equipment or service in question, including on the 
development and deployment of new communications tech- 
nologies. 

“(3) The type of operations of the manufacturer or provider. 

“(4) The extent to which the service provider or manufac- 
turer in question offers accessible services or equipment con- 
taining varying degrees of functionality and features, and 
offered at differing price points. 

“(h) COMMISSION FLEXIBILITY.— 

“(1) WAIVER.—The Commission shall have the authority, 
on its own motion or in response to a petition by a manufacturer 
or provider of advanced communications services or any 
interested party, to waive the requirements of this section 
for any feature or function of equipment used to provide or 
access advanced communications services, or for any class of 
such equipment, for any provider of advanced communications 
services, or for any class of such services, that— 

“(A) is capable of accessing an advanced communica- 
tions service; and 

“(B) is designed for multiple purposes, but is designed 
primarily for purposes other than using advanced commu- 
nications services. 

“(2) SMALL ENTITY EXEMPTION.—The Commission may 
exempt small entities from the requirements of this section. 
“(j) CUSTOMIZED EQUIPMENT OR SERVICES.—The provisions of 

this section shall not apply to customized equipment or services 
that are not offered directly to the public, or to such classes of 
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47 USC 618. 


Deadline. 
Regulations. 


Deadline. 
Orders. 


users as to be effectively available directly to the public, regardless 
of the facilities used. 

“(j) RULE OF CONSTRUCTION.—This section shall not be con- 
strued to require a manufacturer of equipment used for advanced 
communications or a provider of advanced communications services 
to make every feature and function of every device or service acces- 
sible for every disability. 


“SEC. 717. ENFORCEMENT AND RECORDKEEPING OBLIGATIONS. 


“(a) COMPLAINT AND ENFORCEMENT PROCEDURES.—Within one 
year after the date of enactment of the Twenty-First Century 
Communications and Video Accessibility Act of 2010, the Commis- 
sion shall establish regulations that facilitate the filing of formal 
and informal complaints that allege a violation of section 255, 
716, or 718, establish procedures for enforcement actions by the 
Commission with respect to such violations, and implement the 
recordkeeping obligations of paragraph (5) for manufacturers and 
providers subject to such sections. Such regulations shall include 
the following provisions: 

“(1) No FEE.—The Commission shall not charge any fee 
to an individual who files a complaint alleging a violation 
of section 255, 716, or 718. 

“(2) RECEIPT OF COMPLAINTS.—The Commission shall estab- 
lish separate and identifiable electronic, telephonic, and phys- 
ical receptacles for the receipt of complaints filed under section 
255, 716, or 718. 

“(3) COMPLAINTS TO THE COMMISSION.— 

“(A) IN GENERAL.—Any person alleging a violation of 
section 255, 716, or 718 by a manufacturer of equipment 
or provider of service subject to such sections may file 
a formal or informal complaint with the Commission. 

“(B) INVESTIGATION OF INFORMAL COMPLAINT.—The 
Commission shall investigate the allegations in an informal 
complaint and, within 180 days after the date on which 
such complaint was filed with the Commission, issue an 
order concluding the investigation, unless such complaint 
is resolved before such time. The order shall include a 
determination whether any violation occurred. 

“(i) If the Commission determines that a violation 
has occurred, the Commission may, in the order issued 
under this subparagraph or in a subsequent order, 
direct the manufacturer or service provider to bring 
the service, or in the case of a manufacturer, the 
next generation of the equipment or device, into compli- 
ance with requirements of those sections within a 
reasonable time established by the Commission in its 
order. 

“(ii) NO VIOLATION.—If a determination is made 
that a violation has not occurred, the Commission shall 
provide the basis for such determination. 

“(C) CONSOLIDATION OF COMPLAINTS.—The Commission 
may consolidate for investigation and resolution complaints 
alleging substantially the same violation. 

“(4) OPPORTUNITY TO RESPOND.—Before the Commission 
makes a determination pursuant to paragraph (3), the party 
that is the subject of the complaint shall have a reasonable 
opportunity to respond to such complaint, and may include 
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in such response any factors that are relevant to such deter- 
mination. Before issuing a final order under paragraph (3)(B)(i), 
the Commission shall provide such party a reasonable oppor- 
tunity to comment on any proposed remedial action. 

“(5) RECORDKEEPING.—{A) Beginning one year after the Effective date. 
effective date of regulations promulgated pursuant to section 
716(e), each manufacturer and provider subject to sections 255, 
716, and 718 shall maintain, in the ordinary course of business 
and for a reasonable period, records of the efforts taken by 
such manufacturer or provider to implement sections 255, 716, 
and 718, including the following: 

“(j) Information about the manufacturer’s or pro- 
vider’s efforts to consult with individuals with disabil- 
ities. 

“ii) Descriptions of the accessibility features of 
its products and services. 

“(iii) Information about the compatibility of such 
products and services with peripheral devices or 
specialized customer premise equipment commonly 
used by individuals with disabilities to achieve access. 

“(B) An officer of a manufacturer or provider shall submit Deadline. 
to the Commission an annual certification that records are Certification. 
being kept in accordance with subparagraph (A). 

“(C) After the filing of a formal or informal complaint 
against a manufacturer or provider in the manner prescribed 
in paragraph (3), the Commission may request, and shall keep 
confidential, a copy of the records maintained by such manufac- 
turer or provider pursuant to subparagraph (A) of this para- 
graph that are directly relevant to the equipment or service 
that is the subject of such complaint. 

“(6) FAILURE TO ACT.—If the Commission fails to carry 
out any of its responsibilities to act upon a complaint in the 
manner prescribed in paragraph (3), the person that filed such 
complaint may bring an action in the nature of mandamus 
in the United States Court of Appeals for the District of 
Columbia to compel the Commission to carry out any such 
responsibility. 

“(7) COMMISSION JURISDICTION.—The limitations of section Applicability. 
255(f) shall apply to any claim that alleges a violation of section 
255, 716, or 718. Nothing in this paragraph affects or limits 
any action for mandamus under paragraph (6) or any appeal 
pursuant to section 402(b)(10). 

“(8) PRIVATE RESOLUTIONS OF COMPLAINTS.—Nothing in the 
Commission’s rules or this Act shall be construed to preclude 
a person who files a complaint and a manufacturer or provider 
from resolving a formal or informal complaint prior to the 
Commission’s final determination in a complaint proceeding. 
In the event of such a resolution, the parties shall jointly 
request dismissal of the complaint and the Commission shall 
grant such request. 

“(b) REPORTS TO CONGRESS.— 

“(1) IN GENERAL.—Every two years after the date of enact- 
ment of the Twenty-First Century Communications and Video 
Accessibility Act of 2010, the Commission shall submit to the 
Committee on Commerce, Science, and Transportation of the 
Senate and the Committee on Energy and Commerce of the 
House of Representatives a report that includes the following: 
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“(A) An assessment of the level of compliance with 
sections 255, 716, and 718. 

“(B) An evaluation of the extent to which any accessi- 
bility barriers still exist with respect to new communica- 
tions technologies. 

“(C) The number and nature of complaints received 
pursuant to subsection (a) during the two years that are 
the subject of the report. 

“(D) A description of the actions taken to resolve such 
complaints under this section, including forfeiture penalties 
assessed. 

“(E) The length of time that was taken by the Commis- 
sion to resolve each such complaint. 

“(F) The number, status, nature, and outcome of any 
actions for mandamus filed pursuant to subsection (a)(6) 
and the number, status, nature, and outcome of any appeals 
filed pursuant to section 402(b)(10). 

“(G) An assessment of the effect of the requirements 
of this section on the development and deployment of new 
communications technologies. 

“(2) PUBLIC COMMENT REQUIRED.—The Commission shall 
seek public comment on its tentative findings prior to submis- 
sion to the Committees of the report under this subsection. 
“(c) COMPTROLLER GENERAL ENFORCEMENT STUDY.— 

“(1) IN GENERAL.—The Comptroller General shall conduct 
a study to consider and evaluate the following: 

“(A) The Commission’s compliance with the require- 
ments of this section, including the Commission’s level 
of compliance with the deadlines established under and 
pursuant to this section and deadlines for acting on com- 
plaints pursuant to subsection (a). 

“(B) Whether the enforcement actions taken by the 
Commission pursuant to this section have been appropriate 
and effective in ensuring compliance with this section. 

“(C) Whether the enforcement provisions under this 
section are adequate to ensure compliance with this section. 

“(D) Whether, and to what extent (if any), the require- 
ments of this section have an effect on the development 
and deployment of new communications technologies. 

“(2) REPORT.—Not later than 5 years after the date of 
enactment of the Twenty-First Century Communications and 
Video Accessibility Act of 2010, the Comptroller General shall 
submit to the Committee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on Energy and Com- 
merce of the House of Representatives a report on the results 
of the study required by paragraph (1), with recommendations 
for how the enforcement process and measures under this sec- 
tion may be modified or improved. 

“(d) CLEARINGHOUSE.—Within one year after the date of enact- 


ment of the Twenty-First Century Communications and Video 
Accessibility Act of 2010, the Commission shall, in consultation 
with the Architectural and Transportation Barriers Compliance 
Board, the National Telecommunications and Information Adminis- 
tration, trade associations, and organizations representing individ- 
uals with disabilities, establish a clearinghouse of information on 
the availability of accessible products and services and accessibility 
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solutions required under sections 255, 716, and 718. Such informa- 
tion shall be made publicly available on the Commission’s website 
and by other means, and shall include an annually updated list 
of products and services with access features. 

“(e) OUTREACH AND EDUCATION.—Upon establishment of the 
clearinghouse of information required under subsection (d), the 
Commission, in coordination with the National Telecommunications 
and Information Administration, shall conduct an informational 
and educational program designed to inform the public about the 
availability of the clearinghouse and the protections and remedies 
available under sections 255, 716, and 718. 


“SEC. 718. INTERNET BROWSERS BUILT INTO TELEPHONES USED WITH 47 USC 619. 
PUBLIC MOBILE SERVICES. 


“(a) ACCESSIBILITY.—If a manufacturer of a telephone used 
with public mobile services (as such term is defined in section 
710(b)(4)(B)) includes an Internet browser in such telephone, or 
if a provider of mobile service arranges for the inclusion of a 
browser in telephones to sell to customers, the manufacturer or 
provider shall ensure that the functions of the included browser 
(including the ability to launch the browser) are accessible to and 
usable by individuals who are blind or have a visual impairment, 
unless doing so is not achievable, except that this subsection shall 
not impose any requirement on such manufacturer or provider— 

“(1) to make accessible or usable any Internet browser 
other than a browser that such manufacturer or provider 
includes or arranges to include in the telephone; or 

“(2) to make Internet content, applications, or services 
accessible or usable (other than enabling individuals with 
disabilities to use an included browser to access such content, 
applications, or services). 

“(b) INDUSTRY FLEXIBILITY.—A manufacturer or provider may 
satisfy the requirements of subsection (a) with respect to such 


“(1) ensuring that the telephone or services that such 
manufacture or provider offers is accessible to and usable by 
individuals with disabilities without the use of third party 
applications, peripheral devices, software, hardware, or cus- 
tomer premises equipment; or 

“(2) using third party applications, peripheral devices, soft- 
ware, hardware, or customer premises equipment that is avail- 
able to the consumer at nominal cost and that individuals 
with disabilities can access.”. 

(b) EFFECTIVE DATE FOR SECTION 718.—Section 718 of the 47 USC 619 note. 
Communications Act of 1934, as added by subsection (a), shall 
take effect 3 years after the date of enactment of this Act. 

(c) TITLE V AMENDMENTS.—Section 503(b)(2) of such Act (47 
U.S.C. 503(b)(2)) is amended by adding after subparagraph (E) 
the following: 

“(F) Subject to paragraph (5) of this section, if the violator 
is a manufacturer or service provider subject to the require- 
ments of section 255, 716, or 718, and is determined by the 
Commission to have violated any such requirement, the manu- 
facturer or provider shall be liable to the United States for 
a forfeiture penalty of not more than $100,000 for each violation 
or each day of a continuing violation, except that the amount 
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assessed for any continuing violation shall not exceed a total 

of $1,000,000 for any single act or failure to act.”. 

(d) REVIEW OF COMMISSION DETERMINATIONS.—Section 402(b) 
of such Act (47 U.S.C. 402(b)) is amended by adding the following 
new paragraph: 

“(10) By any person who is aggrieved or whose interests 
are adversely affected by a determination made by the Commis- 
sion under section 717(a)(3).”. 


SEC. 105. RELAY SERVICES FOR DEAF-BLIND INDIVIDUALS. 


Title VII of the Communications Act of 1934, as amended 
by section 104, is further amended by adding at the end the fol- 
lowing: 

“SEC. 719. RELAY SERVICES FOR DEAF-BLIND INDIVIDUALS. 


“(a) IN GENERAL.—Within 6 months after the date of enactment 
of the Equal Access to 21st Century Communications Act, the 
Commission shall establish rules that define as eligible for relay 
service support those programs that are approved by the Commis- 
sion for the distribution of specialized customer premises equipment 
designed to make telecommunications service, Internet access 
service, and advanced communications, including interexchange 
services and advanced telecommunications and information services, 
accessible by individuals who are deaf-blind. 

“(b) INDIVIDUALS WHO ARE DEAF-BLIND DEFINED.—For pur- 
poses of this subsection, the term ‘individuals who are deaf-blind’ 
has the same meaning given such term in the Helen Keller National 
Center Act, as amended by the Rehabilitation Act Amendments 
of 1992 (29 U.S.C. 1905(2)). 

“(c) ANNUAL AMOUNT.—The total amount of support the 
Commission may provide from its interstate relay fund for any 
fiscal year may not exceed $10,000,000.”. 


SEC. 106. EMERGENCY ACCESS ADVISORY COMMITTEE. 


(a) ESTABLISHMENT.—For the purpose of achieving equal access 
to emergency services by individuals with disabilities, as a part 
of the migration to a national Internet protocol-enabled emergency 
network, not later than 60 days after the date of enactment of 
this Act, the Chairman of the Commission shall establish an 
advisory committee, to be known as the Emergency Access Advisory 
Committee (referred to in this section as the “Advisory Committee”). 

(b) MEMBERSHIP.—As soon as practicable after the date of enact- 
ment of this Act, the Chairman of the Commission shall appoint 
the members of the Advisory Committee, ensuring a balance 
between individuals with disabilities and other stakeholders, and 
shall designate two such members as the co-chairs of the Com- 
mittee. Members of the Advisory Committee shall be selected from 
the following groups: 

(1) STATE AND LOCAL GOVERNMENT AND EMERGENCY 
RESPONDER REPRESENTATIVES.—Representatives of State and 
local governments and representatives of emergency response 
providers, selected from among individuals nominated by 
national organizations representing such governments and rep- 
resentatives. 

(2) SUBJECT MATTER EXPERTS.—Individuals who have the 
technical knowledge and expertise to serve on the Advisory 
a in the fulfillment of its duties, including representa- 
tives of— 
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(A) providers of interconnected and non-interconnected 
VoIP services; 

(B) vendors, developers, and manufacturers of systems, 
facilities, equipment, and capabilities for the provision of 
interconnected and non-interconnected VoIP services; 

(C) national organizations representing individuals 
with disabilities and senior citizens; 

(D) Federal agencies or departments responsible for 
the implementation of the Next Generation E 9-1-1 
system; 

(E) the National Institute of Standards and Tech- 
nology; and 

(F) other individuals with such technical knowledge 
and expertise. 

(3) REPRESENTATIVES OF OTHER STAKEHOLDERS AND 
INTERESTED PARTIES.—Representatives of such other stake- 
holders and interested and affected parties as the Chairman 
of the Commission determines appropriate. 

(c) DEVELOPMENT OF RECOMMENDATIONS.—Within 1 year after Deadline. 
the completion of the member appointment process by the Chairman 
of the Commission pursuant to subsection (b), the Advisory Com- 
mittee shall conduct a national survey of individuals with disabil- 
ities, seeking input from the groups described in subsection (b)(2), 
to determine the most effective and efficient technologies and 
methods by which to enable access to emergency services by individ- 
uals with disabilities and shall develop and submit to the Commis- 
sion recommendations to implement such technologies and methods, 
including recommendations— 

(1) with respect to what actions are necessary as a part 
of the migration to a national Internet protocol-enabled network 
to achieve reliable, interoperable communication transmitted 
over such network that will ensure access to emergency services 
by individuals with disabilities; 

(2) for protocols, technical capabilities, and technical 
requirements to ensure the reliability and interoperability nec- 
essary to ensure access to emergency services by individuals 
with disabilities; 

(3) for the establishment of technical standards for use 
by public safety answering points, designated default answering 
points, and local emergency authorities; 

(4) for relevant technical standards and requirements for 
communication devices and equipment and technologies to 
enable the use of reliable emergency access; 

(5) for procedures to be followed by IP-enabled network 
providers to ensure that such providers do not install features, 
functions, or capabilities that would conflict with technical 
standards; 

(6) for deadlines by which providers of interconnected and 
non-interconnected VoIP services and manufacturers of equip- 
ment used for such services shall achieve the actions required 
in paragraphs (1) through (5), where achievable, and for the 
possible phase out of the use of current-generation TTY tech- 
nology to the extent that this technology is replaced with more 
effective and efficient technologies and methods to enable access 
to emergency services by individuals with disabilities; 

(7) for the establishment of rules to update the Commis- 
sion’s rules with respect to 9-1-1 services and E—911 services 
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(as defined in section 158(e)(4) of the National Telecommuni- 

cations and Information Administration Organization Act (47 

U.S.C. 942(e)(4))), for users of telecommunications relay services 

as new technologies and methods for providing such relay serv- 

ices are adopted by providers of such relay services; and 

(8) that take into account what is technically and economi- 
cally feasible. 

(d) MEETINGS.— 

(1) INITIAL MEETING.—The initial meeting of the Advisory 
Committee shall take place not later than 45 days after the 
completion of the member appointment process by the Chair- 
man of the Commission pursuant to subsection (b). 

(2) OTHER MEETINGS.—After the initial meeting, the 
Advisory Committee shall meet at the call of the chairs, but 
no less than monthly until the recommendations required 
pursuant to subsection (c) are completed and submitted. 

Deadline. (3) NOTICE; OPEN MEETINGS.—Any meetings held by the 
Advisory Committee shall be duly noticed at least 14 days 
in advance and shall be open to the public. 

(e) RULES.— 

(1) QUORUM.—One-third of the members of the Advisory 
Committee shall constitute a quorum for conducting business 
of the Advisory Committee. 

(2) SUBCOMMITTEES.—To assist the Advisory Committee 
in carrying out its functions, the chair may establish appro- 
priate subcommittees composed of members of the Advisory 
Committee and other subject matter experts as determined 
to be necessary. 

(3) ADDITIONAL RULES.—The Advisory Committee may 
adopt other rules as needed. 

(f) FEDERAL ADVISORY COMMITTEE ACT.—The Federal Advisory 
Committee Act (5 U.S.C. App.) shall not apply to the Advisory 
Committee. 

(g) IMPLEMENTING RECOMMENDATIONS.—The Commission shall 
have the authority to promulgate regulations to implement the 
recommendations proposed by the Advisory Committee, as well 
as any other regulations, technical standards, protocols, and proce- 
dures as are necessary to achieve reliable, interoperable communica- 
tion that ensures access by individuals with disabilities to an Inter- 
net protocol-enabled emergency network, where achievable and 
technically feasible. 

(h) DEFINITIONS.—In this section— 

(1) the term “Commission” means the Federal Communica- 
tions Commission; 

(2) the term “Chairman” means the Chairman of the Fed- 
eral Communications Commission; and 

(3) except as otherwise expressly provided, other terms 
have the meanings given such terms in section 3 of the Commu- 
nications Act of 1934 (47 U.S.C. 153). 


TITLE II—VIDEO PROGRAMMING 


47 USC 613 note. SEC. 201. VIDEO PROGRAMMING AND EMERGENCY ACCESS ADVISORY 
COMMITTEE. 


Deadline. (a) ESTABLISHMENT.—Not later than 60 days after the date 
of enactment of this Act, the Chairman shall establish an advisory 
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committee to be known as the Video Programming and Emergency 
Access Advisory Committee. 

(b) MEMBERSHIP.—As soon as practicable after the date of enact- 
ment of this Act, the Chairman shall appoint individuals who 
have the technical knowledge and engineering expertise to serve 
on the Advisory Committee in the fulfillment of its duties, including 
the following: 

(1) Representatives of distributors and providers of video 
programming or a national organization representing such 
distributors. 

(2) Representatives of vendors, developers, and manufactur- 
ers of systems, facilities, equipment, and capabilities for the 
provision of video programming delivered using Internet pro- 
tocol or a national organization representing such vendors, 
developers, or manufacturers. 

(3) Representatives of manufacturers of consumer elec- 
tronics or information technology equipment or a national 
organization representing such manufacturers. 

(4) Representatives of video programming producers or a 
national organization representing such producers. 

(5) Representatives of national organizations representing 
accessibility advocates, including individuals with disabilities 
and the elderly. 

(6) Representatives of the broadcast television industry 
or a national organization representing such industry. 

(7) Other individuals with technical and engineering exper- 
tise, as the Chairman determines appropriate. 

(c) COMMISSION OVERSIGHT.—The Chairman shall appoint a 
member of the Commission’s staff to moderate and direct the work 
of the Advisory Committee. 

(d) TECHNICAL STAFF.—The Commission shall appoint a 
member of the Commission’s technical staff to provide technical 
assistance to the Advisory Committee. 

(e) DEVELOPMENT OF RECOMMENDATIONS.— 

(1) CLOSED CAPTIONING REPORT.—Within 6 months after 
the date of the first meeting of the Advisory Committee, the 
Advisory Committee shall develop and submit to the Commis- 
sion a report that includes the following: 

(A) A recommended schedule of deadlines for the provi- 
sion of closed captioning service. 

(B) An identification of the performance requirement 
for protocols, technical capabilities, and technical proce- 
dures needed to permit content providers, content distribu- 
tors, Internet service providers, software developers, and 
device manufacturers to reliably encode, transport, receive, 
and render closed captions of video programming, except 
for consumer generated media, delivered using Internet 
protocol. 

(C) An identification of additional protocols, technical 
capabilities, and technical procedures beyond those avail- 
able as of the date of enactment of the Twenty-First Cen- 
tury Communications and Video Accessibility Act of 2010 
for the delivery of closed captions of video programming, 
except for consumer generated media, delivered using Inter- 
net protocol that are necessary to meet the performance 
objectives identified under subparagraph (B). 
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(D) A recommendation for technical standards to 
address the performance objectives identified in subpara- 
graph (B). 

(E) A recommendation for any regulations that may 
be necessary to ensure compatibility between video 
programming, except for consumer generated media, deliv- 
ered using Internet protocol and devices capable of 
receiving and displaying such programming in order to 
facilitate access to closed captions. 

(2) VIDEO DESCRIPTION, EMERGENCY INFORMATION, USER 
INTERFACES, AND VIDEO PROGRAMMING GUIDES AND MENUS. 
Deadline. Within 18 months after the date of enactment of this Act, 
Reports. the Advisory Committee shall develop and submit to the 
Commission a report that includes the following: 

(A) A recommended schedule of deadlines for the provi- 
sion of video description and emergency information. 

(B) An identification of the performance requirement 
for protocols, technical capabilities, and technical proce- 
dures needed to permit content providers, content distribu- 
tors, Internet service providers, software developers, and 
device manufacturers to reliably encode, transport, receive, 
and render video descriptions of video programming, except 
for consumer generated media, and emergency information 
delivered using Internet protocol or digital broadcast tele- 
vision. 

(C) An identification of additional protocols, technical 
capabilities, and technical procedures beyond those avail- 
able as of the date of enactment of the Twenty-First Cen- 
tury Communications and Video Accessibility Act of 2010 
for the delivery of video descriptions of video programming, 
except for consumer generated media, and emergency 
information delivered using Internet protocol that are nec- 
essary to meet the performance objectives identified under 
subparagraph (B). 

(D) A recommendation for technical standards to 
address the performance objectives identified in subpara- 
graph (B). 

(E) A recommendation for any regulations that may 
be necessary to ensure compatibility between video 
programming, except for consumer generated media, deliv- 
ered using Internet protocol and devices capable of 
receiving and displaying such programming, except for con- 
sumer generated media, in order to facilitate access to 
video descriptions and emergency information. 

(F) With respect to user interfaces, a recommendation 
for the standards, protocols, and procedures used to enable 
the functions of apparatus designed to receive or display 
video programming transmitted simultaneously with sound 
(including apparatus designed to receive or display video 
programming transmitted by means of services using Inter- 
net protocol) to be accessible to and usable by individuals 
with disabilities. 

(G) With respect to user interfaces, a recommendation 
for the standards, protocols, and procedures used to enable 
on-screen text menus and other visual indicators used to 
access the functions on an apparatus described in subpara- 
graph (F) to be accompanied by audio output so that such 
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menus or indicators are accessible to and usable by individ- 

uals with disabilities. 

(H) With respect to video programming guides and 
menus, a recommendation for the standards, protocols, and 
procedures used to enable video programming information 
and selection provided by means of a navigation device, 
guide, or menu to be accessible in real-time by individuals 
who are blind or visually impaired. 

(3) CONSIDERATION OF WORK BY STANDARD-SETTING 
ORGANIZATIONS.—The recommendations of the advisory com- 
mittee shall, insofar as possible, incorporate the standards, 
protocols, and procedures that have been adopted by recognized 
industry standard-setting organizations for each of the purposes 
described in paragraphs (1) and (2). 

(f) MEETINGS.— 

(1) INITIAL MEETING.—The initial meeting of the Advisory Deadline. 
Committee shall take place not later than 180 days after the 
date of the enactment of this Act. 

(2) OTHER MEETINGS.—After the initial meeting, the 
Advisory Committee shall meet at the call of the Chairman. 

(3) NOTICE; OPEN MEETINGS.—Any meeting held by the Deadline. 
Advisory Committee shall be noticed at least 14 days before 
such meeting and shall be open to the public. 

(g) PROCEDURAL RULES.— 

(1) QUORUM.—The presence of one-third of the members 
of the Advisory Committee shall constitute a quorum for con- 
ducting the business of the Advisory Committee. 

(2) SUBCOMMITTEES.—To assist the Advisory Committee 
in carrying out its functions, the Chairman may establish 
appropriate subcommittees composed of members of the 
Advisory Committee and other subject matter experts. 

(3) ADDITIONAL PROCEDURAL RULES.—The Advisory Com- 
mittee may adopt other procedural rules as needed. 

(h) FEDERAL ADVISORY COMMITTEE ACT.—The Federal Advisory 
Committee Act (5 U.S.C. App.) shall not apply to the Advisory 
Committee. 


SEC. 202. VIDEO DESCRIPTION AND CLOSED CAPTIONING. 


(a) VIDEO DESCRIPTION.—Section 713 of the Communications 
Act of 1934 (47 U.S.C. 613) is amended— 

(1) by striking subsections (f) and (g); 

(2) by redesignating subsection (h) as subsection (j); and 

(3) by inserting after subsection (e) the following: 

“(f) VIDEO DESCRIPTION.— 

“(1) REINSTATEMENT OF REGULATIONS.—On the day that Deadline. 
is 1 year after the date of enactment of the Twenty-First 
Century Communications and Video Accessibility Act of 2010, 
the Commission shall, after a rulemaking, reinstate its video 
description regulations contained in the Implementation of 
Video Description of Video Programming Report and Order 
(15 F.C.C.R. 15,230 (2000)), recon. granted in part and denied 
in part, (16 F.C.C.R. 1251 (2001)), modified as provided in 
paragraph (2). 

“(2) MODIFICATIONS TO REINSTATED REGULATIONS.—Such 
regulations shall be modified only as follows: 
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Applicability. “(A) The regulations shall apply to video programming, 
as defined in subsection (h), insofar as and programming 
is transmitted for display on television in digital format. 

Lists. “(B) The Commission shall update the list of the top 

Deadlines. 25 designated market areas, the list of the top 5 national 
nonbroadcast networks that at least 50 hours per quarter 
of prime time programming that is not exempt under this 
paragraph, and the beginning calendar quarter for which 
compliance shall be calculated. 

“(C) The regulations may permit a provider of video 
programming or a program owner to petition the Commis- 
sion for an exemption from the requirements of this section 
upon a showing that the requirements contained in this 
section be economically burdensome. 

“(D) The Commission may exempt from the regulations 
established pursuant to paragraph (1) a service, class of 
services, program, class of programs, equipment, or class 
of equipment for which the Commission has determined 
that the application of such regulations would be economi- 
cally burdensome for the provider of such service, program, 
or equipment. 

“(E) The regulations shall not apply to live or near- 
live programming. 

“(F) The regulations shall provide for an appropriate 
phased schedule of deadlines for compliance. 

“(G) The Commission shall consider extending the 
exemptions and limitations in the reinstated regulations 
for technical capability reasons to all providers and owners 
of video programming. 

“(3) INQUIRIES ON FURTHER VIDEO DESCRIPTION REQUIRE- 

Deadlines. MENTS.—The Commission shall commence the following 

Reports. inquiries not later than 1 year after the completion of the 

phase-in of the reinstated regulations and shall report to Con- 
gress 1 year thereafter on the findings for each of the following: 

“(A) VIDEO DESCRIPTION IN TELEVISION PROGRAM- 
MING.—The availability, use, and benefits of video descrip- 
tion on video programming distributed on television, the 
technical and creative issues associated with providing such 
video description, and the financial costs of providing such 
video description for providers of video programming and 
program owners. 

“(B) VIDEO DESCRIPTION IN VIDEO PROGRAMMING 
DISTRIBUTED ON THE INTERNET.—The technical and oper- 
ational issues, costs, and benefits of providing video descrip- 
tions for video programming that is delivered using Inter- 
net protocol. 

“(4) CONTINUING COMMISSION AUTHORITY.— 

Determination. “(A) IN GENERAL.—The Commission may not issue addi- 
tional regulations unless the Commission determines, at 
least 2 years after completing the reports required in para- 
graph (3), that the need for and benefits of providing video 
description for video programming, insofar as _ such 
programming is transmitted for display on television, are 
greater than the technical and economic costs of providing 
such additional programming. 

“(B) LIMITATION.—If the Commission makes the deter- 
mination under subparagraph (A) and issues additional 
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regulations, the Commission may not increase, in total, 
the hour requirement for additional described programming 
by more than 75 percent of the requirement in the regula- 
tions reinstated under paragraph (1). 

“(C) APPLICATION TO DESIGNATED MARKET AREAS.— 

“(i) IN GENERAL.—After the Commission completes Waiver authority. 
the reports on video description required in paragraph 
(3), the Commission shall phase in the video descrip- 
tion regulations for the top 60 designated market areas, 
except that the Commission may grant waivers to enti- 
ties in specific designated market areas where it deems 
appropriate. 

“(1i) PHASE-IN DEADLINE.—The phase-in described 
in clause (i) shall be completed not later than 6 years 
after the date of enactment of the Twenty-First Cen- 
tury Communications and Video Accessibility Act of 
2010. 

“(ii) REPORT.—Nine years after the date of enact- 
ment of the Twenty-First Century Communications 
and Video Accessibility Act of 2010, the Commission 
shall submit to the Committee on Energy of the House 
of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate a report 
assessing— 

“(I) the types of described video programming 
that is available to consumers; 

“(II) consumer use of such programming; 

“(TIT) the costs to program owners, providers, 
and distributors of creating such programming; 

“(IV) the potential costs to program owners, 
providers, and distributors in designated market 
areas outside of the top 60 of creating such 
programming; 

“(V) the benefits to consumers of such 
programming; 

“(VI) the amount of such programming cur- 
rently available; and 

“(VII) the need for additional described 
programming in designated market areas outside 
the top 60. 

“(iv) ADDITIONAL MARKET AREAS.—Ten years after 
the date of enactment of the Twenty-First Century 
Communications and Video Accessibility Act of 2010, 
the Commission shall have the authority, based upon 
the findings, conclusions, and recommendations con- 
tained in the report under clause (iii), to phase in 
the video description regulations for up to an additional 
10 designated market areas each year— 

“(I) if the costs of implementing the video 
description regulations to program owners, pro- 
viders, and distributors in those additional mar- 
kets are reasonable, as determined by the Commis- 
sion; and 

“(II) except that the Commission may grant Waiver authority. 
waivers to entities in specific designated market 
areas where it deems appropriate. 
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Deadline. “(g) EMERGENCY INFORMATION.—Not later than 1 year after 
the Advisory Committee report under subsection (e)(2) is submitted 
to the Commission, the Commission shall complete a proceeding 
to— 

“(1) identify methods to convey emergency information (as 
that term is defined in section 79.2 of title 47, Code of Federal 
Regulations) in a manner accessible to individuals who are 
blind or visually impaired; and 

Regulations. “(2) promulgate regulations that require video program- 

ming providers and video programming distributors (as those 

terms are defined in section 79.1 of title 47, Code of Federal 

Regulations) and program owners to convey such emergency 

information in a manner accessible to individuals who are 

blind or visually impaired. 

“(h) DEFINITIONS.—For purposes of this section, section 303, 
and section 330: 

“(1) VIDEO DESCRIPTION.—The term ‘video description’ 
means the insertion of audio narrated descriptions of a tele- 
vision program’s key visual elements into natural pauses 
between the program’s dialogue. 

“(2) VIDEO PROGRAMMING.—The term ‘video programming’ 
means programming by, or generally considered comparable 
to programming provided by a television broadcast station, 
but not including consumer-generated media (as defined in 
section 3). 

(b) CLOSED CAPTIONING ON VIDEO PROGRAMMING DELIVERED 

47 USC 613. UsING INTERNET PROTOCOL.—Section 713 of such Act is further 
amended by striking subsection (c) and inserting the following: 

“(c) DEADLINES FOR CAPTIONING.— 

“(1) IN GENERAL.—The regulations prescribed pursuant to 
subsection (b) shall include an appropriate schedule of deadlines 
for the provision of closed captioning of video programming 
once published or exhibited on television. 

“(2) DEADLINES FOR PROGRAMMING DELIVERED USING INTER- 
NET PROTOCOL.— 

“(A) REGULATIONS ON CLOSED CAPTIONING ON VIDEO 
PROGRAMMING DELIVERED USING INTERNET PROTOCOL.—Not 
later than 6 months after the submission of the report 
to the Commission required by subsection (e)(1) of the 
Twenty-First Century Communications and Video Accessi- 
bility Act of 2010, the Commission shall revise its regula- 
tions to require the provision of closed captioning on video 
programming delivered using Internet protocol that was 
published or exhibited on television with captions after 
the effective date of such regulations. 

“(B) SCHEDULE.—The regulations prescribed under this 
paragraph shall include an appropriate schedule of dead- 
lines for the provision of closed captioning, taking into 
account whether such programming is prerecorded and 
edited for Internet distribution, or whether such program- 
ming is live or near-live and not edited for Internet dis- 
tribution. 

Waiver authority. “(C) Cost.—The Commission may delay or waive the 
regulation promulgated under subparagraph (A) to the 
extent the Commission finds that the application of the 
regulation to live video programming delivered using Inter- 
net protocol with captions after the effective date of such 
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regulations would be economically burdensome to providers 

of video programming or program owners. 

“(D) REQUIREMENTS FOR REGULATIONS.—The regula- 
tions prescribed under this paragraph— 

“(i) shall contain a definition of ‘near-live program- 
ming’ and ‘edited for Internet distribution’; 

“(ii) may exempt any service, class of service, pro- 
gram, class of program, equipment, or class of equip- 
ment for which the Commission has determined that 
the application of such regulations would be economi- 
cally burdensome for the provider of such service, pro- 
gram, or equipment; 

“Gii) shall clarify that, for the purposes of 
implementation, of this subsection, the terms ‘video 
programming distribution’ and ‘video programming 
providers’ include an entity that makes available 
directly to the end user video programming through 
a distribution method that uses Internet protocol; 

“(iv) and describe the responsibilities of video 
programming providers or distributors and video 
programming owners; 

“(v) shall establish a mechanism to make available 
to video progamming providers and distributors 
information on video programming subject to the Act 
on an ongoing basis; 

“(vi) shall consider that the video programming 
provider or distributor shall be deemed in compliance 
if such entity enables the rendering or pass through 
of closed captions and video description signals and 
make a good faith effort to identify video programming 
subject to the Act using the mechanism created in 
(v); and 

“(vii) shall provide that de minimis failure to 
comply with such regulations by a video programming 
provider or owner shall not be treated as a violation 
of the regulations. 

“(3) ALTERNATE MEANS OF COMPLIANCE.—An entity may 
meet the requirements of this section through alternate means 
than those prescribed by regulations pursuant to subsection 
(b), as revised pursuant to paragraph (2)(A) of this subsection, 
if the requirements of this section are met, as determined 
by the Commission.”. 

(c) CONFORMING AMENDMENT.—Section 713(d) of such Act is 47 USC 613. 
amended by striking paragraph (3) and inserting the following: 

“(3) a provider of video programming or program owner 
may petition the Commission for an exemption from the 
requirements of this section, and the Commission may grant 
such petition upon a showing that the requirements contained 
in this section would be economically burdensome. During the 
pendency of such a petition, such provider or owner shall be 
exempt from the requirements of this section. The Commission _ Deadline. 
shall act to grant or deny any such petition, in whole or in 
part, within 6 months after the Commission receives such peti- 
tion, unless the Commission finds that an extension of the 
6-month period is necessary to determine whether such require- 
ments are economically burdensome.”. 
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Waiver authority. 


SEC. 203. CLOSED CAPTIONING DECODER AND VIDEO DESCRIPTION 
CAPABILITY. 


(a) AUTHORITY TO REGULATE.—Section 303(u) of the Commu- 
nications Act of 1934 (47 U.S.C. 303(u)) is amended to read as 
follows: 

“(u) Require that, if technically feasible— 

“(1) apparatus designed to receive or play back video 
programming transmitted simultaneously with sound, if 
such apparatus is manufactured in the United States or 
imported for use in the United States and uses a picture 
screen of any size— 

“(A) be equipped with built-in closed caption 
decoder circuitry or capability designed to display 
closed-captioned video programming; 

“(B) have the capability to decode and make avail- 
able the transmission and delivery of video description 
services as required by regulations reinstated and 
modified pursuant to section 713(f); and 

“(C) have the capability to decode and make avail- 
able emergency information (as that term is defined 
in section 79.2 of the Commission’s regulations (47 
CFR 79.2)) in a manner that is accessible to individuals 
who are blind or visually impaired; and 
“(2) notwithstanding paragraph (1) of this subsection— 

“(A) apparatus described in such paragraph that 
use a picture screen that is less than 13 inches in 
size meet the requirements of subparagraph (A), (B), 
or (C) of such paragraph only if the requirements of 
such subparagraphs are achievable (as defined in sec- 
tion 716); 

“(B) any apparatus or class of apparatus that are 
display-only video monitors with no playback capability 
are exempt from the requirements of such paragraph; 
and 

“(C) the Commission shall have the authority, on 
its own motion or in response to a petition by a manu- 
facturer, to waive the requirements of this subsection 
for any apparatus or class of apparatus— 

“(i) primarily designed for activities other than 
receiving or playing back video programming 
transmitted simultaneously with sound; or 

“i) for equipment designed for multiple pur- 
poses, capable of receiving or playing video 
programming transmitted simultaneously with 
sound but whose essential utility is derived from 
other purposes.”. 

(b) OTHER DEVICES.—Section 303 of the Communications Act 
of 1934 (47 U.S.C. 303) is further amended by adding at the end 
the following new subsection: 

“(z) Require that— 

“(1) if achievable (as defined in section 716), apparatus 
designed to record video programming transmitted simulta- 
neously with sound, if such apparatus is manufactured 
in the United States or imported for use in the United 
States, enable the rendering or the pass through of closed 
captions, video description signals, and emergency informa- 
tion (as that term is defined in section 79.2 of title 47, 
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Code of Federal Regulations) such that viewers are able 

to activate and de-activate the closed captions and video 

description as the video programming is played back on 

a picture screen of any size; and 

“(2) interconnection mechanisms and standards for dig- 
ital video source devices are available to carry from the 
source device to the consumer equipment the information 
necessary to permit or render the display of closed captions 
and to make encoded video description and emergency 
information audible.”. 

(c) SHIPMENT IN COMMERCE.—Section 330(b) of the Communica- 
tions Act of 1934 (47 U.S.C. 330(b)) is amended— 

(1) by striking “303(u)” in the first sentence and inserting 
“303(u) and (z)” 

(2) by striking the second sentence and inserting the fol- 
lowing: “Such rules shall provide performance and display 
standards for such built-in decoder circuitry or capability 
designed to display closed captioned video programming, the 
transmission and delivery of video description services, and 
the conveyance of emergency information as required by section 
303 of this Act.”; and 

(3) in the fourth sentence, by striking “closed-captioning 
service continues” and inserting “closed-captioning service and 
video description service continue”. 

(d) IMPLEMENTING REGULATIONS.—The Federal Communica- 47 USC 303 note. 
tions Commission shall prescribe such regulations as are necessary 
to implement the requirements of sections 303(u), 303(z), and 330(b) 
of the Communications Act of 1934, as amended by this section, 
including any technical standards, protocols, and procedures needed 
for the transmission of— 

(1) closed captioning within 6 months after the submission 
to the Commission of the Advisory Committee report required 
by section 201(e)(1); and 

(2) video description and emergency information within 
18 months after the submission to the Commission of the 
Advisory Committee report required by section 201(e)(2). 

(e) ALTERNATE MEANS OF COMPLIANCE.—/ ity may me 47 USC 303 note. 
the requirements of sections 303(u), 303(z), and 330(b) of the 
Communications Act of 1934 through alternate means than those 
prescribed by regulations pursuant to subsection (d) if the require- 
ments of those sections are met, as determined by the Commission. 


SEC. 204. USER INTERFACES ON DIGITAL APPARATUS. 


(a) AMENDMENT.—Section 303 of the Communications Act of 
1934 (47 U.S.C. 303) is further amended by adding after subsection 
(z), as added by section 203 of this Act, the following new subsection: 

“(aa) Require— 

“(1) if achievable (as defined in section 716) that digital 
apparatus designed to receive or play back video program- 
ming transmitted in digital format simultaneously with 
sound, including apparatus designed to receive or display 
video programming transmitted in digital format using 
Internet protocol, be designed, developed, and fabricated 
so that control of appropriate built-in apparatus functions 
are accessible to and usable by individuals who are blind 
or visually impaired, except that the Commission may not 
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Deadline. 


47 USC 303 note. 


47 USC 303 note. 


47 USC 303 note. 


Time period. 


Federal Register, 


publication. 


specify the technical standards, protocols, procedures, and 
other technical requirements for meeting this requirement; 

“(2) that if on-screen text menus or other visual indica- 
tors built in to the digital apparatus are used to access 
the functions of the apparatus described in paragraph (1), 
such functions shall be accompanied by audio output that 
is either integrated or peripheral to the apparatus, so that 
such menus or indicators are accessible to and usable by 
individuals who are blind or visually impaired in real- 
time; 

“(3) that for such apparatus equipped with the func- 
tions described in paragraphs (1) and (2) built in access 
to those closed captioning and video description features 
through a mechanism that is reasonably comparable to 
a button, key, or icon designated by activating the closed 
captioning or accessibility features; and 

“(4) that in applying this subsection the term ‘appa- 
ratus’ does not include a navigation device, as such term 
is defined in section 76.1200 of the Commission’s rules 
(47 CFR 76.1200).”. 

(b) IMPLEMENTING REGULATIONS.—-Within 18 months after the 
submission to the Commission of the Advisory Committee report 
required by section 201(e)(2), the Commission shall prescribe such 
regulations as are necessary to implement the amendments made 
by subsection (a). 

(ce) ALTERNATE MEANS OF COMPLIANCE.—An entity may meet 
the requirements of section 303(aa) of the Communications Act 
of 1934 through alternate means than those prescribed by regula- 
tions pursuant to subsection (b) if the requirements of those sections 
are met, as determined by the Commission. 

(d) DEFERRAL OF COMPLIANCE WITH ATSC MosILE DTV 
STANDARD A/153.—A digital apparatus designed and manufactured 
to receive or play back the Advanced Television Systems Commit- 
tee’s Mobile DTV Standards A/153 shall not be required to meet 
the requirements of the regulations prescribed under subsection 
(b) for a period of not less than 24 months after the date on 
which the final regulations are published in the Federal Register. 


SEC. 205. ACCESS TO VIDEO PROGRAMMING GUIDES AND MENUS PRO- 
VIDED ON NAVIGATION DEVICES. 


(a) AMENDMENT.—Section 303 of the Communications Act of 
1934 (47 U.S.C. 303) is further amended by adding after subsection 
(aa), as added by section 204 of this Act, the following new sub- 
section: 

“(bb) Require— 

“(1) if achievable (as defined in section 716), that the on- 
screen text menus and guides provided by navigation devices 

(as such term is defined in section 76.1200 of title 47, Code 

of Federal Regulations) for the display or selection of multi- 

channel video programming are audibly accessible in real-time 
upon request by individuals who are blind or visually impaired, 
except that the Commission may not specify the technical stand- 
ards, protocols, procedures, and other technical requirements 
for meeting this requirement; and 

“(2) for navigation devices with built-in closed captioning 
capability, that access to that capability through a mechanism 
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is reasonably comparable to a button, key, or icon designated 
for activating the closed captioning, or accessibility features. 
With respect to apparatus features and functions delivered in soft- 
ware, the requirements set forth in this subsection shall apply 
to the manufacturer of such software. With respect to apparatus Applicability. 
features and functions delivered in hardware, the requirements 
set forth in this subsection shall apply to the manufacturer of 
such hardware.”. 
(b) IMPLEMENTING REGULATIONS.— 47 USC 303 note. 

(1) IN GENERAL.—Within 18 months after the submission Deadline. 
to the Commission of the Advisory Committee report required 
by section 201(e)(2), the Commission shall prescribe such regu- 
lations as are necessary to implement the amendment made 
by subsection (a). 

(2) EXEMPTION.—Such regulations may provide an exemp- 
tion from the regulations for cable systems serving 20,000 
or fewer subscribers. 

(3) RESPONSIBILITY.—An entity shall only be responsible 
for compliance with the requirements added by this section 
with respect to navigation devices that it provides to a 
requesting blind or visually impaired individual. 

(4) SEPARATE EQUIPMENT OR SOFTWARE.— 

(A) IN GENERAL.—Such regulations shall permit but 
not require the entity providing the navigation device to 
the requesting blind or visually impaired individual to 
comply with section 303(bb)(1) of the Communications Act 
of 1934 through that entity’s use of software, a peripheral 
device, specialized consumer premises equipment, a net- 
work-based service or other solution, and shall provide 
the maximum flexibility to select the manner of compliance. 

(B) REQUIREMENTS.—If an entity complies with section 
303(bb)(1) of the Communications Act of 1934 under 
subparagraph (A), the entity providing the navigation 
device to the requesting blind or visually impaired indi- 
vidual shall provide any such software, peripheral device, 
equipment, service, or solution at no additional charge 
and within a reasonable time to such individual and shall 
ensure that such software, device, equipment, service, or 
solution provides the access required by such regulations. 
(5) USER CONTROLS FOR CLOSED CAPTIONING.—Such regula- 

tions shall permit the entity providing the navigation device 
maximum flexibility in the selection of means for compliance 
with section 303(bb)(2) of the Communications Act of 1934 
(as added by subsection (a) of this section). 

(6) PHASE-IN.— 

(A) IN GENERAL.—The Commission shall provide Deadlines. 
affected entities with— 

(i) not less than 2 years after the adoption of 
such regulations to begin placing in service devices 
that comply with the requirements of section 303(bb)(2) 
of the Communications Act of 1934 (as added by sub- 
section (a) of this section); and 

(ii) not less than 3 years after the adoption of 
such regulations to begin placing in service devices 
that comply with the requirements of section 303(bb)(1) 
of the Communications Act of 1934 (as added by sub- 
section (a) of this section). 





124 STAT. 2776 PUBLIC LAW 111-—260—OCT. 8, 2010 


(B) APPLICATION.—Such regulations shall apply only 
to devices manufactured or imported on or after the respec- 
tive effective dates established in subparagraph (A). 


47 USC 153 note. SEC. 206. DEFINITIONS. 


In this title: 

(1) ADVISORY COMMITTEE.—The term “Advisory Committee” 
means the advisory committee established in section 201. 

(2) CHAIRMAN.—The term “Chairman” means the Chairman 
of the Federal Communications Commission. 

(3) COMMISSION.—The term “Commission” means the Fed- 
eral Communications Commission. 

(4) EMERGENCY INFORMATION.—The term “emergency 
information” has the meaning given such term in section 79.2 
of title 47, Code of Federal Regulations. 

(5) INTERNET PROTOCOL.—The term “Internet protocol” 
includes Transmission Control Protocol and a successor protocol 
or technology to Internet protocol. 

(6) NAVIGATION DEVICE.—The term “navigation device” has 
the meaning given such term in section 76.1200 of title 47, 
Code of Federal Regulations. 

(7) VIDEO DESCRIPTION.—The term “video description” has 
the meaning given such term in section 713 of the Communica- 
tions Act of 1934 (47 U.S.C. 613). 

(8) VIDEO PROGRAMMING.—The term “video programming” 
has the meaning given such term in section 713 of the Commu- 
nications Act of 1934 (47 U.S.C. 613). 


Approved October 8, 2010. 


LEGISLATIVE HISTORY—S. 3304: 

CONGRESSIONAL RECORD, Vol. 156 (2010): 
Aug. 5, considered and passed Senate. 
Sept. 28, considered and passed House. 





PUBLIC LAW 111-261—OCT. 8, 2010 124 STAT. 2777 


Public Law 111-261 
111th Congress 


An Act 


To authorize the Secretary of the Interior to lease certain lands in Virgin Islands Oct. 8, 2010 


National Park, and for other purposes. (H.R. 714] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CANEEL BAY LEASE AUTHORIZATION. 16 USC 398d 


(a) DEFINITIONS.—In this section: — 

(1) PAarK.—The term “Park” means the Virgin Islands 
National Park. 

(2) RESORT.—The term “resort” means the Caneel Bay 
resort on the island of St. John in the Park. 

(3) RETAINED USE ESTATE.—The term “retained use estate” 
means the retained use estate for the Caneel Bay property 
on the island of St. John entered into between the Jackson 
Hole Preserve and the United States on September 30, 1983 
(as amended, assigned, and assumed). 

(4) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(b) LEASE AUTHORIZATION.— 

(1) IN GENERAL.—If the Secretary determines that the long- 
term benefit to the Park would be greater by entering into 
a lease with the owner of the retained use estate than by 
authorizing a concession contract upon the termination of the 
retained use estate, the Secretary may enter into a lease with 
the owner of the retained use estate for the operation and 
management of the resort. 

(2) ACQUISITIONS.—The Secretary may— 

(A) acquire associated property from the owner of the 
retained use estate; and 

(B) on the acquisition of property under subparagraph 
(A), administer the property as part of the Park. 

(3) AUTHORITY.—Except as otherwise provided by this sec- 
tion, a lease shall be in accordance with subsection (k) of 
section 3 of Public Law 91-383 (16 U.S.C. la—2(k)), notwith- 
standing paragraph (2) of that subsection. 

(4) TERMS AND CONDITIONS.—A lease authorized under this 
section shall— 

(A) be for the minimum number of years practicable, 
taking into consideration the need for the lessee to secure 
financing for necessary capital improvements to the resort, 
but in no event shall the term of the lease exceed 40 
years; 

(B) prohibit any transfer, assignment, or sale of the 
lease or otherwise convey or pledge any interest in the 
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lease without prior written notification to, and approval 

by the Secretary; 

(C) ensure that the general character of the resort 
property remains unchanged, including a_ prohibition 
against— 

(i) any increase in the overall size of the resort; 
or 

(ii) any increase in the number of guest accom- 
modations available at the resort; 

(D) prohibit the sale of partial ownership shares or 
timeshares in the resort; 

(E) include provisions to ensure the protection of the 
natural, cultural, and historic features of the resort and 
associated property, consistent with the laws and policies 
applicable to property managed by the National Park 
Service; and 

(F) include any other provisions determined by the 
Secretary to be necessary to protect the Park and the 
public interest. 

(5) RENTAL AMOUNTS.—In determining the fair market 
value rental of the lease required under section 3(k)(4) of Public 
Law 91-883 (16 U.S.C. la—2(k)(4)), the Secretary shall take 
into consideration— 

(A) the value of any associated property conveyed to 
the United States; and 

(B) the value, if any, of the relinquished term of the 
retained use estate. 

(6) USE OF PROCEEDS.—Rental amounts paid to the United 
States under a lease shall be available to the Secretary, without 
further appropriation, for visitor services and resource protec- 
tion within the Park. 

(7) CONGRESSIONAL NOTIFICATION.—The Secretary shall 
submit a proposed lease under this section to the Committee 
on Energy and Natural Resources of the Senate and the Com- 
mittee on Natural Resources of the House of Representatives 
at least 60 days before the award of the lease. 

(8) RENEWAL.—A lease entered into under this section may 
not be extended or renewed. 

(9) TERMINATION.—Upon the termination of a lease entered 
into under this section, if the Secretary determines the continu- 
ation of commercial services at the resort to be appropriate, 
the services shall be provided in accordance with the National 
Park Service Concessions Management Improvement Act of 
1998 (16 U.S.C. 5951 et seq.). 

(c) RETAINED USE ESTATE.— 

(1) IN GENERAL.—As a condition of the lease, the owner 
of the retained use estate shall terminate, extinguish, and 
relinquish to the Secretary all rights under the retained use 
estate and shall transfer, without consideration, ownership of 
improvements on the retained use estate to the National Park 
Service. 

(2) APPRAISAL.— 

(A) IN GENERAL.—The Secretary shall require an 
appraisal by an independent, qualified appraiser who is 
agreed to by the Secretary and the owner of the retained 
use estate to determine the value, if any, of the relinquished 
term of the retained use estate. 
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(B) REQUIREMENTS.—An appraisal under paragraph (1) 
shall be conducted in accordance with— 
(i) the Uniform Appraisal Standards for Federal 
Land Acquisitions; and 
(ii) the Uniform Standards of Professional 
Appraisal Practice. 


Approved October 8, 2010. 


LEGISLATIVE HISTORY—H.R. 714: 
SENATE REPORTS: No. 111-146 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 155 (2009): Feb. 23, considered and passed House. 
Vol. 156 (2010): May 13, considered and passed Senate, amended. 
Sept. 28, House concurred in Senate amendments. 





124 STAT. 2780 


PUBLIC LAW 111-262—OCT. 8, 2010 


Public Law 111-262 
111th Congress 


An Act 


To require the Secretary of the Treasury to mint coins in recognition of five United 
States Army 5-Star Generals, George Marshall, Douglas MacArthur, Dwight Eisen- 
Oct. 8, 2010 hower, Henry “Hap” Arnold, and Omar Bradley, alumni of the United States 
(H.R. 1177] Army Command and General Staff College, Fort Leavenworth, Kansas, to coincide 
with the celebration of the 132nd Anniversary of the founding of the United 

States Army Command and General Staff College. 


Be it enacted by the Senate and House of Representatives of 


5-StarGenerals the United States of America in Congress assembled, 


Commemorative 


Coin Act. SECTION 1. SHORT TITLE. 


31 USC 5112 
note. 


This Act may be cited as the “5-Star Generals Commemorative 


Coin Act”. 
SEC. 2. FINDINGS. 


The Congress finds the following: 

(1) The United States Army Command and General Staff 
College, founded in 1881, has in its many evolutionary forms, 
served this country consistently and well for 127 years. 

(2) The Command and General Staff College has played 
a decisive role in the education and training of officers, particu- 
larly in their field grade years of service, in times of war 
and peace, since its establishment. 

(3) The Command and General Staff College has had a 
salutatory effect on many fields of battle by providing its officer 
student bodies the necessary skills of battle management, 
leadership development, and the most modern and effective 
command and staff action procedures, all of which have been 
key to this Nations’ success in its many conflicts which, thereby, 
have preserved its freedoms and way of life. 

(4) The Command and General Staff College, the Nations’ 
oldest military staff college, does not have a commemorative 
coin cast in celebrating its long and honorable history, dis- 
playing its heritage, and serving as a reminder to the holder 
of such coins the service to the Nation its graduates have 
provided in war and peace. 

(5) The United States Army Command and General Staff 
College is the Nation’s largest and oldest military staff college, 
continuing to educate officers from all United States branches 
of military services, select members of our civil government, 
and officers from many friendly and allied nations from around 
the globe. Located in the middle of the American heartland, 
will continue to serve as a beacon of light to the proposition 
of intellectual curiosity and professional military excellence 
in the development of its students, and serve as a link to 
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American citizenry grateful for the sacrifices, some in the fullest 
measure of duty and devotion to the Nation, made by the 
graduates of its Command and Staff College. 

(6) The Command and General Staff College Foundation, 
Inc. (in this Act referred to as the “Foundation”) is dedicated 
to promoting excellence in the faculty and students of the 
United States Army Command and General Staff College. 
Seeking new ways to educate and remind our citizens regarding 
the capable and selfless service of our military officers, and 
to imbue in them a sense of pride in those who bear the 
burden of military leadership in our Nation’s wars and in 
times of peace. 

(7) The Foundation is a nongovernmental, member-based, 
and publicly supported nonprofit organization that is entirely 
dependent on funds from members, donations, and grants for 
its functions and supports exclusively the United States Army 
Command and General Staff College. 

(8) The Foundation uses funding to provide the Margin 
of Excellence to the programs and activities of the College 
in support of the educational needs of the Nation’s field grade 
officer corps, and the faculty and staff attendant thereto. 

(9) In 2006, the Secretary of the Army accepted the first 
Foundation gift to the College in support of the Command 
and General Staff College. 

(10) The Foundation is actively engaged in the initial stages 
of its first capital campaign to support the Command and 
General Staff College. 

(11) The five 5-Star Generals who attended or taught at 
the Command and General Staff College; include Douglas Mac- 
Arthur, George C. Marshall, Henry “Hap” Arnold, Dwight D. 
Eisenhower, and Omar N. Bradley. 

(12) DOUGLAS MACARTHUR, GENERAL OF THE ARMY.— 

(A) General MacArthur was a distinguished soldier, 
scholar, and strategist who gave 61 years of service to 
his country. 

(B) He commanded the 42d Division in World War 
I, and later served as the Chief of the Army General 
Staff. Prior to retirement, he was the Military Advisor 
to the Commonwealth of the Philippines. 

(C) In 1941, he was recalled to active duty as Com- 
manding General, United States Army Far East. 

(D) He was awarded the Medal of Honor for his heroic 
defense of the Philippines. 

(EK) After being ordered to depart the Philippines by 
the President, he inspired the world with his statement, 
“T shall return.”. 

(F) Forces under his command defeated those of the 
Empire of Japan. 

(G) After accepting the Japanese surrender, he directed 
the highly successful reconstruction of the Japanese nation, 
and served as the first commander of United Nations Forces 
during the Korean War. 

(H) General MacArthur, son of General Arthur Mac- 
Arthur, spent time as a child at Ft. Leavenworth and 
later in his career, he taught as a Captain in the Field 
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Engineering School, and served as the adjutant, quarter- 
master, and commanding officer of the 3d Engineer Bat- 
talion (later reflagged as the 2d Engineer Battalion). 
(13) GEORGE C. MARSHALL, GENERAL OF THE ARMY.— 

(A) General George C. Marshall entered the Army from 
the Virginia Military Institute in 1902. 

(B) During a long career of public service, he distin- 
guished himself as a leader, tactician, strategist, states- 
man, and, truly, as the “Organizer of Victory”. 

(C) In World War I, he was regarded as one of the 
most talented staff officers in the United States Army. 

(D) After that war, and throughout the many long 
and challenging duties of the interwar years, he was 
appointed United States Army Chief of the General Staff 
in 1939. 

(E) During World War II, he achieved recognition as 
one of America’s greatest military leaders. 

(F) As chief strategist of that global war, he materially 
assisted in directing the Allied Powers to victory. 

(G) In 1947 he was appointed Secretary of State for 
the United States and his outstanding career as a states- 
man proved equal to his brilliant military career. 

(H) He was awarded the Nobel Peace Prize for his 
conception and implementation of the European Recovery 
Program, and, subsequently, he served as the Secretary 
of Defense for 1 year. 

(I) General Marshall’s service at Ft. Leavenworth 
included graduation from the United States Army School 
of the Line in 1907, the United States Army Staff College 
in 1908, followed by instructor duty at Ft. Leavenworth 
from in 1909 and 1910. 

(14) HENRY H. ARNOLD, GENERAL OF THE ARMY.— 

(A) General “Hap” Arnold is the only officer in the 
history of our country to earn the ranks of General of 
the Army and General of the Air Force. 

(B) General Arnold, a graduate of West Point in 1907, 
received his pilot training in 1911 from the Wright brothers 
in Dayton, Ohio. 

(C) He became one of our Nation’s strongest advocates 
for air power, and personally held numerous records and 
trophies for flying achievements, to include the first 
delivery of United States mail by air. 

(D) Accomplishments in and from the air in the World 
Wars, particularly in World War II, were heavily influenced 
by his genius. 

(E) As a result of General Arnold’s contributions, 
massed air power gave a third dimension to battles of 
World War II, swept the skies of the enemy, and denied 
him mobility on the ground. 

(F) One of General Arnold’s citations reads in part: 
“From conception to execution, General Arnold’s leadership 
guided the mightiest air force in history”. 

(G) General Arnold’s service at Ft. Leavenworth was 
as a student at the Command and General Staff College, 
1928-1929. 

(15) DWIGHT D. EISENHOWER, GENERAL OF THE ARMY.— 
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(A) General Dwight D. Eisenhower, in 1915, began 
a career of distinguished public service reaching the highest 
positions of military and civil leadership in the United 
States. 

(B) During World War II, as Commander in Chief, 
Allied Expeditionary Force, he led the invasion of North 
Africa and defeated the German force on that continent. 

(C) In 1944, as Supreme Allied Commander, Allied 
Expeditionary Force, he was instructed: “You will enter 
the continent of Europe, and, in conjunction with other 
United Nations, undertake operations aimed at the heart 
of Germany and the destruction of her armed forces”. 

(D) In accomplishing this mission, he commanded the 
largest combination of land, sea and air forces in history. 

(E) Following World War II, he was instrumental in 
the development of the North Atlantic Treaty Organization. 

(F) After his brilliant military career he was elected 
34th President of the United States. 

(G) His service at Ft. Leavenworth was 1917-1918 
as a tactical instructor officer for a course for lieutenants 
and in 1925-1926 as a student at the Command and Gen- 
eral Staff College from which he was the honor graduate 
of his class. 

(16) OMAR N. BRADLEY, GENERAL OF THE ARMY.— 

(A) Throughout his distinguished military career, Gen- 
eral Omar N. Bradley was recognized as an exceptional 
leader, tactician, and educator. 

(B) As Commandant of the Infantry School, he devel- 
oped the officer candidate program through which more 
than 45,000 combat leaders of World War II were commis- 
sioned. 

(C) During the war, he successfully commanded a divi- 
sion, corps, army, and army group. While commanding 
II Corps, he was instrumental in defeating German forces 
in North Africa and Sicily. 

(D) His successful career as a field commander reached 
a peak when, as commander of the 12th Army Group, 
he greatly assisted in the liberation of Europe. 

(E) This group contained the largest number of Amer- 
ican to ever serve under one commander. He became the 
Army Chief of Staff in 1948 and the first Chairman of 
the Joint Chiefs of Staff in 1949. 

(F) General Bradley’s service at Ft. Leavenworth was 
as a student at the Command and General Staff College, 
1928-1929. 


SEC. 3. COIN SPECIFICATIONS. 


(a) DENOMINATIONS.—In recognition and celebration of the 5- 
Star Generals attendance and graduation from the Command and 
General Staff College, and notwithstanding any other provision 
of law, the Secretary of the Treasury (hereafter in this act referred 
to as the “Secretary”) shall mint and issue the following coins: 

(1) $5 GOLD CoINs.—Not more than 100,000 $5 coins, which 
shall— 
(A) weigh 8.359 grams; 
(B) have diameter of 0.850 inches; and 
(C) contain 90 percent gold and 10 percent alloy. 
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(2) $1 SILVER COINS.—Not more than 500,000 $1 coins, 
which shall— 
(A) weigh 26.73 grams; 
(B) have a diameter of 1.500 inches; and 
(C) contain 90 percent silver and 10 percent copper. 
(3) HALF DOLLAR CLAD COINS.—Not more than 750,000 
half dollar coins which shall— 
(A) weigh 11.34 grams; 
(B) have a diameter of 1.205 inches; and 
(C) be minted to the specifications for half dollar coins 
contained in section 5112(b) of title 31, United States Code. 
(b) LEGAL TENDER.—The coins minted under this Act shall 
be legal tender, as provided in section 5103 of title 31, United 
States Code. 
(c) NUMISMATIC ITEMS.—For purposes of sections 5134 and 
5136 of title 31, United States Code, all coins minted under this 
Act shall be considered to be numismatic items. 


SEC. 4. DESIGN OF COINS. 


(a) DESIGN REQUIREMENTS.— 

(1) IN GENERAL.—The design of the coins minted under 
this Act shall include the portraits of Generals George C. Mar- 
shall, Douglas MacArthur, Dwight D. Eisenhower, Henry “Hap” 
Arnold and Omar N. Bradley. 

(2) DESIGNATIONS AND INSCRIPTIONS.—On each coin minted 
under this Act there shall be— 

(A) a designation of the face value of the coin; 
(B) an inscription of the year “2013”; and 
(C) inscriptions of the words “Liberty”, “In God We 

Trust”, “United States of America”, and “E Pluribus 

Unum”. 

(b) SELECTION.—The design for the coins minted under this 
Act shall 

(1) be selected by the Secretary after consultation with 
the Command and General Staff College Foundation, and the 
Commission of Fine Arts; and 

(2) be reviewed by the Citizens Coinage Advisory Com- 
mittee. 


SEC. 5. ISSUANCE OF COINS. 


(a) QUALITY OF COINS.—Coins minted under this Act shall 
be issued in uncirculated and proof qualities. 

(b) MINT FACILITIES.—For each of the three coins minted under 
this Act, at least one facility will be used to strike proof quality 
coins, while at least one other facility will be used to strike the 
uncirculated quality coins. 

(c) PERIOD FOR ISSUANCE.—The Secretary may issue coins 
minted under this Act only during the 1-year period beginning 
on January 1, 2013. 


SEC. 6. SALE OF COINS. 


(a) SALE PRICE.—The coins issued under this Act shall be 
sold by the Secretary at a price equal to the sum of— 
(1) the face value of the coins; 
(2) the surcharge provided in section 
to such coins; and 


-_ 


7(a) with respect 
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(3) the cost of designing and issuing the coins (including 
labor, materials, dies, use of machinery, overhead expenses, 
marketing, and shipping). 

(b) BULK SALES.—The Secretary shall make bulk sales of the 
coins issued under this Act at a reasonable discount. 
(c) PREPAID ORDERS.— 

(1) IN GENERAL.—The Secretary shall accept prepaid orders 
for the coins minted under this Act before the issuance of 
such coins. 

(2) DIScOUNT.—Sale prices with respect to prepaid orders 
under paragraph (1) shall be at a reasonable discount. 


SEC. 7. SURCHARGES. 


(a) IN GENERAL.—AIl sales of coins minted under this Act 
shall include a surcharge as follows: 
(1) A surcharge of $35 per coin for the $5 coin. 
(2) A surcharge of $10 per coin for the $1 coin. 
(3) A surcharge of $5 per coin for the half dollar coin. 

(b) DISTRIBUTION.—Subject to section 5134(f) of title 31, United 
States Code, all surcharges received by the Secretary from the 
sale of coins issued under this Act shall be promptly paid by 
the Secretary to the Command and General Staff College Founda- 
tion to help finance its support of the Command and General 
Staff College. 

(c) AUDITS.—The Command and General Staff College Founda- 
tion shall be subject to the audit requirements of section 5134(f)(2) 
of title 31, United States Code, with regard to the amounts received 
by the Foundation under subsection (b). 

(d) LImMITATION.—Notwithstanding subsection (a), no surcharge 
may be included with respect to the issuance under this Act of 
any coin during a calendar year if, as of the time of such issuance, 
the issuance of such coin would result in the number of commemora- 
tive coin programs issued during such year to exceed the annual 
commemorative coin program issuance limitation under section 
5112(m)(1) of title 31, United States Code (as in effect on the 
date of the enactment of this Act). The Secretary of the Treasury 
may issue guidance to carry out this subsection. 


SEC. 8. BUDGET COMPLIANCE. 

The budgetary effects of this Act, for the purpose of complying 
with the Statutory Pay-As-You-Go Act of 2010, shall be determined 
by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, submitted for printing in the 
Congressional Record by the Chairman of the Committee on the 
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Budget of the House of Representatives, provided that such state- 
ment has been submitted prior to the vote on passage. 


Approved October 8, 2010. 





LEGISLATIVE HISTORY—H.R. 1177: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
May 19, 20, considered and passed House. 
Sept. 28, considered and passed Senate. 
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Public Law 111-263 
111th Congress 


An Act 


To provide increased access to the Federal supply schedules of the General Services 
Administration to the American Red Cross, other qualified organizations, and 
State and local governments. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Federal Supply Schedules Usage 
Act of 2010”. 


SEC. 2. AUTHORITY OF THE AMERICAN RED CROSS AND OTHER QUALI- 
FIED ORGANIZATIONS TO USE FEDERAL SUPPLY SCHEDULES 
FOR CERTAIN GOODS AND SERVICES. 


Section 502 of title 40, United States Code, is amended by 
adding at the end the following new subsection: 

“(e) USE OF SUPPLY SCHEDULES BY THE RED CROSS AND OTHER 
QUALIFIED ORGANIZATIONS.— 

“(1) IN GENERAL.—The Administrator may provide for the 
use by the American National Red Cross and other qualified 
organizations of Federal supply schedules. Purchases under 
this authority by the American National Red Cross shall be 
used in furtherance of the purposes of the American National 
Red Cross set forth in section 300102 of title 36, United States 
Code. Purchases under this authority by other qualified 
organizations shall be used in furtherance of purposes deter- 
mined to be appropriate to facilitate emergency preparedness 
and disaster relief and set forth in guidance by the Adminis- 
trator of General Services, in consultation with the Adminis- 
trator of the Federal Emergency Management Agency. 

“(2) LIMITATION.—The authority under this subsection may 
not be used to purchase supplies for resale. 

“(3) QUALIFIED ORGANIZATION.—In this subsection, the term 
‘qualified organization’ means a relief or disaster assistance 
organization as described in section 309 of the Robert T. Staf- 
ford Disaster Relief and Emergency Assistance Act (42 U.S.C. 
5152).”. 


SEC. 3. DUTY OF USERS REGARDING USE OF FEDERAL SUPPLY SCHED- 
ULES. 

Section 502 of title 40, United States Code, as amended by 
section 2, is further amended by adding at the end the following 
new subsection: 

“(f) DuTY OF USERS REGARDING USE OF SUPPLY SCHEDULES.— 
All users of Federal supply schedules, including non-Federal users, 


Oct. 8, 2010 


[S. 2868] 


Federal Supply 
Schedules Usage 
Act of 2010. 

40 USC 101 note. 
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shall use the schedules in accordance with the ordering guidance 
provided by the Administrator of General Services.”. 


SEC. 4. AUTHORITY OF STATE AND LOCAL GOVERNMENTS TO USE 
SUPPLY SCHEDULES FOR CERTAIN GOODS AND SERVICES. 


Subsection (d)(1) of section 502 of title 40, United States Code, 
is amended by inserting “, to facilitate disaster preparedness or 
response,” after “Robert T. Stafford Disaster Relief and Emergency 
Assistance Act (42 U.S.C. 5121 et seq.)”. 

SEC. 5. PAYGO COMPLIANCE. 

The budgetary effects of this Act, for the purpose of complying 
with the Statutory Pay-As-You-Go Act of 2010, shall be determined 
by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, submitted for printing in the 
Congressional Record by the Chairman of the House Budget Com- 
mittee, provided that such statement has been submitted prior 
to the vote on passage. 


Approved October 8, 2010. 


LEGISLATIVE HISTORY—S. 2868: 
HOUSE REPORTS: No. 111-587 (Comm. on Oversight and Government Reform). 
SENATE REPORTS: No. 111-192 (Comm. on Homeland Security and Governmental 


Affairs). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 
May 24, considered and passed Senate. 
Sept. 15, considered and passed House, amended. 
Sept. 27, Senate concurred in House amendments. 
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Public Law 111-264 
111th Congress 


An Act 


To amend the Stem Cell Therapeutic and Research Act of 2005. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 
This Act may be cited as the “Stem Cell Therapeutic and 
Research Reauthorization Act of 2010”. 
SEC. 2. AMENDMENTS TO THE STEM CELL THERAPEUTIC AND 
RESEARCH ACT OF 2005. 


(a) CORD BLOOD INVENTORY.—Section 2 of the Stem Cell Thera- 
peutic and Research Act of 2005 (42 U.S.C. 274k note) is amended— 


(1) in subsection (a), by inserting “the inventory goal of 


at least” before “150,000”; 
(2) in subsection (¢c)— 

(A) in paragraph (2), by striking “or is transferred” 
and all that follows through the period and inserting “for 
a first-degree relative.”; and 

(B) in paragraph (3), by striking “150,000 
(3) in subsection (d)— 

(A) in paragraph (1), by inserting “beginning on the 
last date on which the recipient of a contract under this 
section receives Federal funds under this section” after 
“10 years”; 

(B) in paragraph (2), by striking “; and” and inserting 


(C) by redesignating paragraph (3) as paragraph (5); 
and 
(D) by inserting after paragraph (2) the following: 

“(3) will provide a plan to increase cord blood unit collec- 
tions at collection sites that exist at the time of application, 
assist with the establishment of new collection sites, or contract 
with new collection sites; 

“(4) will annually provide to the Secretary a plan for, 
and demonstrate, ongoing measurable progress toward 
achieving self-sufficiency of cord blood unit collection and 
banking operations; and”; 

(4) in subsection (e)— 

(A) in paragraph (1)— 

(i) by striking “10 years” and inserting “a period 
of at least 10 years beginning on the last date on 
which the recipient of a contract under this section 
receives Federal funds under this section”; and 


Oct. 8, 2010 


[S. 3751] 


Stem Cell 
Therapeutic and 
Research 
Reauthorization 
Act of 2010. 

42 USC 201 note. 


Deadline. 


Plans. 
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(ii) by striking the second sentence and inserting 

“The Secretary shall ensure that no Federal funds 

shall be obligated under any such contract after the 

date that is 5 years after the date on which the contract 

is entered into, except as provided in paragraphs (2) 

and (3).”; 

(B) in paragraph (2)— 

(i) in the matter preceding subparagraph (A)— 

(I) by striking “Subject to paragraph (1)(B), 
the” and inserting “The”; and 

(II) by striking “3” and inserting “5”; 

(ii) in subparagraph (A) by striking “150,000” and 
all that follows through “and” at the end and inserting 

“the inventory goal described in subsection (a) has 

not yet been met;”; 

(iii) in subparagraph (B)— 

(I) by inserting “meeting the requirements 
under subsection (d)” after “receive an application 
for a contract under this section”; and 

(II) by striking “or the Secretary” and all that 
follows through the period at the end and inserting 
“: or”; and 
(iv) by adding at the end the following: 

Determination. “(C) the Secretary determines that the outstanding 
inventory need cannot be met by the qualified cord blood 
banks under contract under this section.”; and 

(C) by striking paragraph (3) and inserting the fol- 
lowing: 

Contracts. “(3) EXTENSION ELIGIBILITY.—A qualified cord blood bank 
shall be eligible for a 5-year extension of a contract awarded 
under this section, as described in paragraph (2), provided 
that the qualified cord blood bank— 

“(A) demonstrates a superior ability to satisfy the 
requirements described in subsection (b) and achieves the 
overall goals for which the contract was awarded; 

“(B) provides a plan for how the qualified cord blood 
bank will increase cord blood unit collections at collection 
sites that exist at the time of consideration for such exten- 
sion of a contract, assist with the establishment of new 
collection sites, or contract with new collection sites; and 

“(C) annually provides to the Secretary a plan for, 
and demonstrates, ongoing measurable progress toward 
achieving self-sufficiency of cord blood unit collection and 
banking operations.”; 

(5) in subsection (g)(4), by striking “or parent”; and 

(6) in subsection (h)— 

(A) by striking paragraphs (1) and (2) and inserting 
the following: 

“(1) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to the Secretary to carry out 
the program under this section $23,000,000 for each of fiscal 
years 2011 through 2014 and $20,000,000 for fiscal year 2015.”; 

— by redesignating paragraph (3) as paragraph (2); 
an 


(C) in paragraph (2), as so redesignated, by striking 
“in each of fiscal years 2007 through 2009” and inserting 
“for each of fiscal years 2011 through 2015”. 
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(b) NATIONAL PROGRAM.—Section 379 of the Public Health 
Service Act (42 U.S.C. 274k) is amended— 

(1) by striking subsection (a)(6) and inserting the following: 

“(6) The Secretary, acting through the Administrator of Deadline. 
the Health Resources and Services Administration, shall submit Reports. 
to Congress an annual report on the activities carried out 
under this section.”; 

(2) in subsection (d)— 

(A) in paragraph (2)— 

(i) in the matter preceding subparagraph (A), by 
striking “With respect to cord blood, the Program 
shall—” and inserting the following: 

“(A) IN GENERAL.—With respect to cord blood, the Pro- 
gram shall—”; 

(ii) by redesignating subparagraphs (A) through 
(H) as clauses (i) through (viii) respectively; 

(iii) by striking clause (iv), as so redesignated, 
and inserting the following: 

“(iv) support and expand new and existing studies 
and demonstration and outreach projects for the pur- 
pose of increasing cord blood unit donation and collec- 
tion from a _ genetically diverse population and 
expanding the number of cord blood unit collection 
sites partnering with cord blood banks receiving a con- 
tract under the National Cord Blood Inventory program 
under section 2 of the Stem Cell Therapeutic and 
Research Act of 2005, including such studies and 
projects that focus on— 

“(I) remote collection of cord blood units, con- 
sistent with the requirements under the Program 
and the National Cord Blood Inventory program 
goal described in section 2(a) of the Stem Cell 
Therapeutic and Research Act of 2005; and 

“(II) exploring novel approaches or incentives 
to encourage innovative technological advances 
that could be used to collect cord blood units, con- 
sistent with the requirements under the Program 
and such National Cord Blood Inventory program 
goal;”; and 
(iv) by adding at the end the following: 

“(B) EFFORTS TO INCREASE COLLECTION OF HIGH 
QUALITY CORD BLOOD UNITS.—In carrying out subparagraph Deadlines. 
(A)(iv), not later than 1 year after the date of enactment 
of the Stem Cell Therapeutic and Research Reauthorization 
Act of 2010 and annually thereafter, the Secretary shall 
set an annual goal of increasing collections of high quality 
cord blood units, consistent with the inventory goal 
described in section 2(a) of the Stem Cell Therapeutic and 
Research Act of 2005 (referred to in this subparagraph 
as the ‘inventory goal’), and shall identify at least one 
project under subparagraph (A)(iv) to replicate and expand 
nationwide, as appropriate. If the Secretary cannot identify Plans. 
a project as described in the preceding sentence, the Sec- Deadline. 
retary shall submit a plan, not later than 180 days after 
the date on which the Secretary was required to identify 
such a project, to the Committee on Health, Education, 
Labor, and Pensions of the Senate and the Committee 
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on Energy and Commerce of the House of Representatives 

for expanding remote collection of high quality cord blood 

units, consistent with the requirements under the National 

Cord Blood Inventory program under section 2 of the Stem 

Cell Therapeutic and Research Act of 2005 and the inven- 

tory goal. Each such plan shall be made available to the 

public. 

“(C) DEFINITION.—In this paragraph, the term ‘remote 
collection’ means the collection of cord blood units at loca- 
tions that do not have written contracts with cord blood 
banks for collection support.”; and 

(B) in paragraph (3)(A), by striking “(2)(A)” and 
inserting “(2)(A)(i)”; and 
(3) by striking subsection (f)(5)(A) and inserting the fol- 

lowing: 

“(A) require the establishment of a system of strict 
confidentiality to protect the identity and privacy of 
patients and donors in accordance with Federal and State 
law; and”. 

(c) ADDITIONAL REPORTS.— 

(1) INTERIM REPORT.—In addition to the annual report 
required under section 379(a)(6) of the Public Health Service 
Act (42 U.S.C. 274k(a)(6)), the Secretary of Health and Human 
Services (referred to in this subsection as the “Secretary”), 
in consultation with the Advisory Council established under 
such section 379, shall submit to Congress an interim report 
not later than 180 days after the date of enactment of this 
Act describing— 

(A) the methods to distribute Federal funds to cord 
blood banks used at the time of submission of the report; 

(B) how cord blood banks contract with collection sites 
for the collection of cord blood units; and 

(C) recommendations for improving the methods to 
distribute Federal funds described in subparagraph (A) 
in order to encourage the efficient collection of high-quality 
and diverse cord blood units. 

(2) RECOMMENDATIONS.—Not later than 1 year after the 
date of enactment of this Act, the Advisory Council shall submit 
recommendations to the Secretary with respect to— 

(A) whether models for remote collection of cord blood 
units should be allowed only with limited, scientifically- 
justified safety protections; and 

(B) whether the Secretary should allow for cord blood 
unit collection from routine deliveries without temperature 
or humidity monitoring of delivery rooms in hospitals 
approved by the Joint Commission. 

(d) AUTHORIZATION OF APPROPRIATIONS.—Section 379B of the 


Public Health Service Act (42 U.S.C. 274m) is amended by striking 
“$34,000,000” and all that follows through the period at the end, 
and inserting “$30,000,000 for each of fiscal years 2011 through 
2014 and $33,000,000 for fiscal year 2015.”. 


(e) REPORT ON CORD BLOOD UNIT DONATION AND COLLECTION.— 

(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this Act, the Comptroller General of the United 
States shall submit to the Committee on Health, Education, 
Labor, and Pensions and the Committee on Appropriations 
of the Senate, the Committee on Energy and Commerce and 
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the Committee on Appropriations of the House of Representa- 
tives, and the Secretary of Health and Human Services a report 
reviewing studies, demonstration programs, and outreach 
efforts for the purpose of increasing cord blood unit donation 
and collection for the National Cord Blood Inventory to ensure 
a high-quality and genetically diverse inventory of cord blood 
units. 

(2) CONTENTS.—The report described in paragraph (1) shall 
include a review of such studies, demonstration programs, and 
outreach efforts under section 2 of the Stem Cell Therapeutic 
and Research Act of 2005 (42 U.S.C. 274k note) (as amended 
by this Act) and section 379 of the Public Health Service 
Act (42 U.S.C. 274k) (as amended by this Act), including— 

(A) a description of the challenges and barriers to 
expanding the number of cord blood unit collection sites, 
including cost, the cash flow requirements and operations 
of awarding contracts, the methods by which funds are 
distributed through contracts, the impact of regulatory and 
administrative requirements, and the capacity of cord blood 
banks to maintain high-quality units; 

(B) remote collection or other innovative technological 
advances that could be used to collect cord blood units; 

(C) appropriate methods for improving provider edu- 
cation about collecting cord blood units for the national 
inventory and participation in such collection activities; 

(D) estimates of the number of cord blood unit collec- 
tion sites necessary to meet the outstanding national inven- 
tory need and the characteristics of such collection sites 
that would help increase the genetic diversity and enhance 
the quality of cord blood units collected; 

(E) best practices for establishing and sustaining part- 
nerships for cord blood unit collection at medical facilities 
with a high number of minority births; 

(F) potential and proven incentives to encourage hos- 
pitals to become cord blood unit collection sites and partner 
with cord blood banks participating in the National Cord 
Blood Inventory under section 2 of the Stem Cell Thera- 
peutic and Research Act of 2005 and to assist cord blood 
banks in expanding the number of cord blood unit collection 
sites with which such cord blood banks partner; 

(G) recommendations about methods cord blood banks 
and collection sites could use to lower costs and improve 
efficiency of cord blood unit collection without decreasing 
the quality of the cord blood units collected; and 

(H) a description of the methods used prior to the 
date of enactment of this Act to distribute funds to cord 
blood banks and recommendations for how to improve such 
methods to encourage the efficient collection of high-quality 
and diverse cord blood units, consistent with the require- 
ments of the C.W. Bill Young Cell Transplantation Program 
and the National Cord Blood Inventory program under 
section 2 of the Stem Cell Therapeutic and Research Act 
of 2005. 
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(f) DEFINITION.—In this Act, the term “remote collection” has 
the meaning given such term in section 379(d)(2)(C) of the Public 
Health Service Act. 


Approved October 8, 2010. 


LEGISLATIVE HISTORY—S. 3751: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Sept. 28, considered and passed Senate. 
Sept. 29, considered and passed House. 
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Public Law 111-265 
111th Congress 


An Act 


To make technical corrections in the Twenty-First Century Communications and Oct. 8, 2010 
Video Accessibility Act of 2010 and the amendments made by that Act. [S. 3828] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AMENDMENT OF TWENTY-FIRST CENTURY COMMUNICA- 
TIONS AND VIDEO ACCESSIBILITY ACT OF 2010. 


The Twenty-First Century Communications and Video Accessi- 
bility Act of 2010 is amended— 
(1) by striking the item relating to section 105 in the 
table of contents in section 1(b) and inserting the following: Ante, p. 2751. 


“Sec. 105. Relay services for deaf-blind individuals.”; 
(2) by striking “requirement” in section 201(e)(1)(B) and Ante, p. 2765. 
inserting “objectives”; 
(3) by striking “requirement” in section 201(e)(2)(B) and Ante, p. 2766. 
inserting “objectives”; 
(4) by inserting “or digital broadcast television” after “pro- 
tocol” in section 201(e)(2)(C); and 
(5) by inserting “or digital broadcast television” after “pro- 
tocol” in section 201(e)(2)(E). 


SEC. 2. AMENDMENT OF COMMUNICATIONS ACT OF 1934. 


The Communications Act of 1934 (47 U.S.C. 151 et seq.), as 
amended by the Twenty-First Century Communications and Video 
Accessibility Act of 2010, is amended— 
(1) by striking “do not” in section 716(d); 47 USC 617. 
(2) by striking “facilities” in section 716(e)(1)(D) and 
inserting “facilitate”; 
(3) by striking “provider in the manner prescribed in para- 
graph (3),” in section 717(a)(5C) and inserting “provider,”; 47 USC 618. 
(4) by striking “Equal Access to 21st Century Communica- 
tions Act” in section 719(a) and inserting “Twenty-First Century 47 USC 620. 
Communications and Video Accessibility Act of 2010”; 
(5) by inserting “low-income” after “accessible by” in section 
719(a); 
(6) by striking “and” in section 713(f)(2)(A) and inserting 47 USC 613. 
“such”; 
(7) by inserting “have” after “that” the first place it appears 
in section 713(f)(2)(B); 
(8) by inserting “and Commerce” after “Energy” in section 
713(f)(4)C)(iii); 
(9) by striking “programming distribution” in section 
713(c)(2)(D)(iii) and inserting “programming distributors”; 
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(10) by striking “progamming” in section 713(c)(2)(D)(v) 
and inserting “programming”; 

(11) by striking “and video description signals and make” 
in section713(c)(2)(D)(vi) and inserting “and makes”; 

(12) by striking “by” in section 303(aa)(3) and inserting 
“for”; 

(13) by striking “and” after the semicolon in section 

47 USC 303. 303(bb)(1); 

(14) by striking “features.” in section 303(bb)(2) and 
inserting “features; and”; and 

(15) by striking the matter following subdivision (2) of 
section 303(bb) and inserting the following: 

“(3) that, with respect to navigation device features 

and functions— 

“(A) delivered in software, the requirements set 
forth in this subsection shall apply to the manufacturer 
of such software; and 

“(B) delivered in hardware, the requirements set 
forth in this subsection shall apply to the manufacturer 
of such hardware.”. 


Approved October 8, 2010. 


LEGISLATIVE HISTORY—S. 3828: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 


Sept. 22, considered and passed Senate. 
Sept. 28, considered and passed House. 
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Public Law 111-266 
111th Congress 


An Act 
To implement certain defense trade cooperation treaties, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Security Cooperation Act of 
2010”. 


TITLE I—DEFENSE TRADE 
COOPERATION TREATIES 


SEC. 101. SHORT TITLE. 


This title may be cited as the “Defense Trade Cooperation 
Treaties Implementation Act of 2010”. 


SEC. 102. EXEMPTIONS FROM REQUIREMENTS. 


(a) RETRANSFER REQUIREMENTS.—Section 3(b) of the Arms 
Export Control Act (22 U.S.C. 2753(b)) is amended by inserting 
“a treaty referred to in section 38(j)(1)(C)(i) of this Act permits 
such transfer without prior consent of the President, or if” after 
— 

(b) BILATERAL AGREEMENT REQUIREMENTS.—Section 38(j)(1) of 
such Act (22 U.S.C. 2778(j)(1)) is amended— 

(1) in the subparagraph heading for subparagraph (B), 

by inserting “FOR CANADA” after “EXCEPTION”; and 

(2) by adding at the end the following new subparagraph: 

“(C) EXCEPTION FOR DEFENSE TRADE COOPERATION 
TREATIES.— 

“) IN GENERAL.—The requirement to conclude a 

bilateral agreement in accordance with subparagraph 

(A) shall not apply with respect to an exemption from 

the licensing requirements of this Act for the export 

of defense items to give effect to any of the following 

defense trade cooperation treaties, provided that the 

treaty has entered into force pursuant to article II, 

section 2, clause 2 of the Constitution of the United 
States: 

“(I) The Treaty Between the Government of 
the United States of America and the Government 
of the United Kingdom of Great Britain and 
Northern Ireland Concerning Defense Trade 
Cooperation, done at Washington and London on 


Oct. 8, 2010 
[S. 3847] 


Security 
Cooperation Act 
of 2010. 

22 USC 2751 
note. 


Defense Trade 
Cooperation 
Treaties 
Implementation 
Act of 2010. 

22 USC 2751 
note 
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June 21 and 26, 2007 (and any implementing 

arrangement thereto). 

“(II) The Treaty Between the Government of 
the United States of America and the Government 
of Australia Concerning Defense Trade Coopera- 
tion, done at Sydney September 5, 2007 (and any 
implementing arrangement thereto). 

“(ii) LIMITATION OF SCOPE.—The United States 
shall exempt from the scope of a treaty referred to 
in clause (i)— 

“(I) complete rocket systems (including bal- 
listic missile systems, space launch vehicles, and 
sounding rockets) or complete unmanned aerial 
vehicle systems (including cruise missile systems, 
target drones, and reconnaissance drones) capable 
of delivering at least a 500 kilogram payload to 
a range of 300 kilometers, and associated produc- 
tion facilities, software, or technology for these 
systems, as defined in the Missile Technology Con- 
trol Regime Annex Category I, Item 1; 

“(II) individual rocket stages, re-entry vehicles 
and equipment, solid or liquid propellant motors 
or engines, guidance sets, thrust vector control 
systems, and associated production facilities, soft- 
ware, and technology, as defined in the Missile 
Technology Control Regime Annex Category I, 
Item 2; 

“(III) defense articles and defense services 
listed in the Missile Technology Control Regime 
Annex Category II that are for use in rocket sys- 
tems, as that term is used in such Annex, including 
associated production facilities, software, or tech- 
nology; 

“(IV) toxicological agents, biological agents, 
and associated equipment, as listed in the United 
States Munitions List (part 121.1 of chapter I of 
title 22, Code of Federal Regulations), Category 
XIV, subcategories (a), (b), (f)(1), (i), Gj) as it per- 
tains to (f)(1), (1) as it pertains to (f)(1), and (m) 
as it pertains to all of the subcategories cited in 
this paragraph; 

“(V) defense articles and defense services spe- 
cific to the design and testing of nuclear weapons 
which are controlled under United States Muni- 
tions List Category XVI(a) and (b), along with 
associated defense articles in Category XVI(d) and 
technology in Category XVI(e); 

“(VI) with regard to the treaty cited in clause 
(i)(1), defense articles and defense services that 
the United States controls under the United States 
Munitions List that are not controlled by the 
United Kingdom, as defined in the United 
Kingdom Military List or Annex 4 to the United 
Kingdom Dual Use List, or any successor lists 
thereto; and 

“(VII) with regard to the treaty cited in clause 
(iII), defense articles for which Australian laws, 
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regulations, or other commitments would prevent 
Australia from enforcing the control measures 
specified in such treaty.”. 


SEC. 103. ENFORCEMENT. 


(a) CRIMINAL VIOLATIONS.—Section 38(c) of such Act (22 U.S.C. 
2778(c)) is amended by striking “this section or section 39, or 
any rule or regulation issued under either section” and inserting 
“this section, section 39, a treaty referred to in subsection (j)(1)(C)(i), 
or any rule or regulation issued under this section or section 39, 
including any rule or regulation issued to implement or enforce 
a treaty referred to in subsection (j)(1)(C)(i) or an implementing 
arrangement pursuant to such treaty”. 

(b) ENFORCEMENT POWERS OF PRESIDENT.—Section 38(e) of such 
Act (22 U.S.C. 2278(e)) is amended by striking “defense services,” 
and inserting “defense services, including defense articles and 
defense services exported or imported pursuant to a treaty referred 
to in subsection (j)(1)(C)(i),”. 

(c) NOTIFICATION REGARDING EXEMPTIONS FROM LICENSING 
REQUIREMENTS.—Section 38(f) of such Act (22 U.S.C. 2778(f)) is 
amended by adding at the end the following new paragraph: 

“(4) Paragraph (2) shall not apply with respect to an exemp- 
tion under subsection (j)(1) to give effect to a treaty referred 
to in subsection (j)(1)(C)G) (and any implementing arrange- 
ments to such treaty), provided that the President promulgates 
regulations to implement and enforce such treaty under this 
section and section 39.”. 

(d) INCENTIVE PAYMENTS.—Section 39A(a) of such Act (22 
U.S.C. 2779a(a)) is amended by inserting “or exported pursuant 
to a treaty referred to in section 38(j)(1)(C)(i) of this Act” after 
“under this Act”. 


SEC. 104. CONGRESSIONAL NOTIFICATION. 


(a) RETRANSFERS AND REEXPORTS.—Section 3(d)(3)(A) of such 
Act (22 U.S.C. 2753(d)(3)(A)) is amended by inserting “or has been 
exempted from the licensing requirements of this Act pursuant 
to a treaty referred to in section 38(j)(1)(C)(i) of this Act where 
such treaty does not authorize the transfer without prior United 
States Government approval” after “approved under section 38 of 
this Act”. 

(b) DISCRIMINATION.—Section 5(c) of such Act (22 U.S.C. 
2755(c)) is amended by inserting “or any import or export under 
a treaty referred to in section 38(j)(1)(C)(G) of this Act” after “under 
this Act”. 

(c) ANNUAL ESTIMATE OF SALES.—Section 25(a) of such Act 
(22 U.S.C. 2765(a)) is amended— 

(1) in paragraph (1), by inserting “, as well as exports 
pursuant to a treaty referred to in section 38(j)(1)(C)(G) of this 
Act,” after “commercial exports under this Act”; and 

(2) in paragraph (2), by inserting “, as well as exports 
pursuant to a treaty referred to in section 38(j)(1)(C)G) of this 
Act,” after “commercial exports”. 

(d) PRESIDENTIAL CERTIFICATIONS.— Deadlines. 

(1) Exports.—Section 36(c) of such Act (22 U.S.C. 2776(c)) Applicability. 
is amended by adding at the end the following new paragraph: 

“(6) The President shall notify the Speaker of the House 
of Representatives and the Chairman of the Committee on 
Foreign Relations of the Senate at least 15 days prior to an 
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export pursuant to a treaty referred to in section 38(j)(1)(C)(i) 
of this Act to which the provisions of paragraph (1) of this 
subsection would apply absent an exemption granted under 
section 38(j)(1) of this Act, for which purpose such notification 
shall contain information comparable to that specified in para- 
graph (1) of this subsection.”. 

(2) COMMERCIAL TECHNICAL ASSISTANCE OR MANUFAC- 
TURING LICENSING AGREEMENTS.—Section 36(d) of such Act (22 
U.S.C. 2776(d)) is amended by adding at the end the following 
new paragraph: 

“(6) The President shall notify the Speaker of the House 
of Representatives and the Chairman of the Committee on 
Foreign Relations of the Senate at least 15 days prior to an 
export pursuant to a treaty referred to in section 38(j)(1)(C)(i) 
of this Act to which the provisions of paragraph (1) of this 
subsection would apply absent an exemption granted under 
section 38(j)(1) of this Act, for which purpose such notification 
shall contain information comparable to that specified in para- 
graph (1) of this subsection.”. 

(e) FEES AND POLITICAL CONTRIBUTIONS.—Section 39(a) of such 
Act (22 U.S.C. 2779(a)) is amended— 

(1) in paragraph (1), by striking “; or” and inserting a 
semicolon; 

(2) in paragraph (2), by inserting “or” after the semicolon; 
and 

(3) by adding at the end the following new paragraph: 

“(3) exports of defense articles or defense services pursuant 
to a treaty referenced in section 38(j)(1)(C)G) of this Act;”. 


SEC. 105. LIMITATION ON IMPLEMENTING ARRANGEMENTS. 


(a) IN GENERAL.—No amendment to an implementing arrange- 
ment concluded pursuant to a treaty referred to in section 
38(j)(1)(C)G) of the Arms Export Control Act, as added by this 
Act, shall enter into effect for the United States unless the Congress 
adopts, and there is enacted, legislation approving the entry into 
effect of that amendment for the United States. 

(b) COVERED AMENDMENTS.— 

(1) IN GENERAL.—The requirements specified in subsection 
(a) shall apply to any amendment other than an amendment 
that addresses an administrative or technical matter. The 
requirements in subsection (a) shall not apply to any amend- 
ment that solely addresses an administrative or technical 
matter. 

(2) U.S.-UK IMPLEMENTING ARRANGEMENT.—In the case of 
the Implementing Arrangement Pursuant to the Treaty 
Between the Government of the United States of America and 
the Government of the United Kingdom of Great Britain and 
Northern Ireland Concerning Defense Trade Cooperation, 
signed at Washington February 14, 2008, amendments to which 
the requirements specified in subsection (a) apply shall 
include 

(A) any amendment to section 2, paragraphs (1), (2), 
or (3) that modifies the criteria governing operations, pro- 
grams, and projects to which the treaty applies; 
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(B) any amendment to section 3, paragraphs (1) or 
(2) that modifies the criteria governing end-use require- 
ments and the requirements for approved community mem- 
bers responding to United States Government solicitations; 

(C) any amendment to section 4, paragraph (4) that 
modifies the criteria for including items on the list of 
defense articles exempt from the treaty; 

(D) any amendment to section 4, paragraph (7) that 
modifies licensing and other applicable requirements 
relating to items added to the list of defense articles exempt 
from the scope of the treaty; 

(E) any amendment to section 7, paragraph (4) that 
modifies the criteria for eligibility in the approved commu- 
nity under the treaty for nongovernmental United Kingdom 
entities and facilities; 

(F) any amendment to section 7, paragraph (9) that 
modifies the conditions for suspending or removing a 
United Kingdom entity from the approved community 
under the treaty; 

(G) any amendment to section 7, paragraphs (11) or 
(12) that modifies the conditions under which individuals 
may be granted access to defense articles exported under 
the treaty; 

(H) any amendment to section 9, paragraphs (1), (3), 
(7), (8), (9), (12), or (13) that modifies the circumstances 
under which United States Government approval is 
required for the re-transfer or re-export of a defense article, 
or to exceptions to such requirement; and 

(I) any amendment to section 11, paragraph (4)(b) that 
modifies conditions of entry to the United Kingdom commu- 
nity under the treaty. 

(3) U.S.-AUSTRALIA IMPLEMENTING ARRANGEMENT.—In the 
case of the Implementing Arrangement Pursuant to the Treaty 
Between the Government of the United States of America and 
the Government of the Australia Concerning Defense Trade 
Cooperation, signed at Washington March 14, 2008, amend- 
ments to which the requirements specified in subsection (a) 
apply shall include— 

(A) any amendment to section 2, paragraphs (1), (2), 
or (3) that modifies the criteria governing operations, pro- 
grams, and projects to which the treaty applies; 

(B) any amendment to section 3, paragraphs (1) or 
(2) that modifies the criteria governing end-use require- 
ments and the requirements for approved community mem- 
bers responding to United States Government solicitations; 

(C) any amendment to section 4, paragraph (4) that 
modifies criteria for including items on the list of defense 
articles exempt from the scope of the treaty; 

(D) any amendment to section 4, paragraph (7) that 
modifies licensing and other applicable requirements 
relating to items added to the list of defense articles exempt 
from the scope of the treaty; 

(E) any amendment to section 6, paragraph (4) that 
modifies the criteria for eligibility in the approved commu- 
nity under the treaty for nongovernmental Australian enti- 
ties and facilities; 
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(F) any amendment to section 6, paragraph (9) that 
modifies the conditions for suspending or removing an Aus- 
tralian entity from the Australia community under the 
treaty; 

(G) any amendment to section 6, paragraphs (11), (12), 
(13), or (14) that modifies the conditions under which 
individuals may be granted access to defense articles 
exported under the treaty; 

(H) any amendment to section 9, paragraphs (1), (2), 
(4), (7), or (8) that modifies the circumstances under which 
United States Government approval is required for the 
re-transfer or re-export of a defense article, or to exceptions 
to such requirement; and 

(I) any amendment to section 11, paragraph (6) that 
modifies conditions of entry to the Australian community 
under the treaty. 

(c) CONGRESSIONAL NOTIFICATION FOR OTHER AMENDMENTS TO 
IMPLEMENTING ARRANGEMENTS.—Not later than 15 days before any 
amendment to an implementing arrangement to which subsection 
(a) does not apply shall take effect, the President shall provide 
to the Committee on Foreign Relations of the Senate and the 
Committee on Foreign Affairs of the House of Representatives a 
report containing— 

(1) the text of the amendment; and 
(2) an analysis of the amendment’s effect, including an 
analysis regarding why subsection (a) does not apply. 


SEC. 106. IMPLEMENTING REGULATIONS. 


The President is authorized to issue regulations pursuant to 
the Arms Export Control Act (22 U.S.C. 2751 et seq.) to implement 
and enforce the Treaty Between the Government of the United 
States of America and the Government of the United Kingdom 
of Great Britain and Northern Ireland Concerning Defense Trade 
Cooperation, done at Washington and London on June 21 and 
26, 2007 (and any implementing arrangement thereto) and the 
Treaty Between the Government of the United States of America 
and the Government of Australia Concerning Defense Trade 
Cooperation, done at Sydney, September 5, 2007 (and any imple- 
menting arrangement thereto), consistent with other applicable 
provisions of the Arms Export Control Act, as amended by this 
Act, and with the terms of any resolution of advice and consent 
adopted by the Senate with respect to either treaty. 


SEC. 107. RULE OF CONSTRUCTION. 


Nothing in this title, the Treaty Between the Government of 
the United States of America and the Government of the United 
Kingdom of Great Britain and Northern Ireland Concerning Defense 
Trade Cooperation, done at Washington and London on June 21 
and 26, 2007 (and any implementing arrangement thereto), the 
Treaty Between the Government of the United States of America 
and the Government of Australia Concerning Defense Trade 
Cooperation, done at Sydney, September 5, 2007 (and any imple- 
menting arrangement thereto), or in any regulation issued to imple- 
ment either treaty, shall be construed to modify or supersede any 
provision of law or regulation other than the Arms Export Control 
Act (22 U.S.C. 2751 et seq.), as amended by this Act, and the 
International Traffic in Arms Regulations (subchapter M of chapter 
I of title 22, Code of Federal Regulations). 





PUBLIC LAW 111-266—OCT. 8, 2010 124 STAT. 2803 


TITLE II—AUTHORITY TO TRANSFER __ naval vessel 
NAVAL VESSELS a Act of 


SEC. 201. SHORT TITLE. 


This title may be cited as the “Naval Vessel Transfer Act 
of 2010”. 


SEC. 202. TRANSFER OF NAVAL VESSELS TO CERTAIN FOREIGN RECIPI- 
ENTS. 


(a) TRANSFERS BY GRANT.—The President is authorized to President. 
transfer vessels to foreign countries on a grant basis under section 
516 of the Foreign Assistance Act of 1961 (22 U.S.C. 2321j), as 
follows: 

(1) INDIA.—To the Government of India, the OSPREY class 
minehunter coastal ships KINGFISHER (MHC-—56) and COR- 
MORANT (MHC-57). 

(2) GREECE.—To the Government of Greece, the OSPREY 
class minehunter coastal ships OSPREY (MHC-51), 
BLACKHAWK (MHC-58), and SHRIKE (MHC-62). 

(3) CHILE.—To the Government of Chile, the NEWPORT 
class amphibious tank landing ship TUSCALOOSA (LST-1187). 

(4) Morocco.—To the Government of Morocco, the NEW- 
PORT class amphibious tank landing ship BOULDER (LST-— 
1190). 

(b) TRANSFER BY SALE.—The President is authorized to transfer President. 
the OSPREY class minehunter coastal ship ROBIN (MHC-—54) to 
the Taipei Economic and Cultural Representative Office of the 
United States (which is the Taiwan instrumentality designated 
pursuant to section 10(a) of the Taiwan Relations Act (22 U.S.C. 
3309(a)) on a sale basis under section 21 of the Arms Export 
Control Act (22 U.S.C. 2761). 

(c) GRANTS NOT COUNTED IN ANNUAL TOTAL OF TRANSFERRED 
EXCESS DEFENSE ARTICLES.—The value of a vessel transferred to 
another country on a grant basis pursuant to authority provided 
by subsection (a) shall not be counted against the aggregate value 
of excess defense articles transferred in any fiscal year under section 
516 of the Foreign Assistance Act of 1961 (22 U.S.C. 2321)). 

(d) Costs OF TRANSFERS.—Any expense incurred by the United 
States in connection with a transfer authorized by this section 
shall be charged to the recipient (notwithstanding section 516(e) 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2321j(e))). 

(e) REPAIR AND REFURBISHMENT IN UNITED STATES SHIP- 
YARDS.—To the maximum extent practicable, the President shall 
require, as a condition of the transfer of a vessel under this section, 
that the recipient to which the vessel is transferred have such 
repair or refurbishment of the vessel as is needed, before the 
vessel joins the naval forces of the recipient, performed at a shipyard 
located in the United States, including a United States Navy ship- 
yard. 

(f) EXPIRATION OF AUTHORITY.—The authority to transfer a _ Time period. 
vessel under this section shall expire at the end of the 2-year 
period beginning on the date of the enactment of this Act. 
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22 USC 2753, 
2761, 2776, 
2796a, 2796b. 


TITLE I1]—OTHER MATTERS 


SEC. 301. EXPEDITED CONGRESSIONAL DEFENSE EXPORT REVIEW 
PERIOD FOR ISRAEL. 


The Arms Export Control Act (22 U.S.C. 2751 et seq.) is 
amended— 
(1) in sections 3(d)(2)(B), 3(d)(3)(A)G), 3(d)(5), 21(e)(2)(A), 
36(b), 36(c), 36(d)(2)(A), 62(c)(1), and 63(a)(2), by inserting 
“Israel,” before “or New Zealand” each place it appears; and 
(2) in section 3(b)(2), by inserting “the Government of 
Israel,” before “or the Government of New Zealand”. 


SEC. 302. EXTENSION OF WAR RESERVES STOCKPILE AUTHORITY. 


(a) DEPARTMENT OF DEFENSE APPROPRIATIONS ACT, 2005.— 
Section 12001(d) of the Department of Defense Appropriations Act, 
2005 (Public Law 108-287; 118 Stat. 1011) is amended by striking 
“more than 4 years after” and inserting “more than 8 years after”. 

(b) FOREIGN ASSISTANCE ACT OF 1961.—Section 514(b)(2)(A) 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2321h(b)(2)(A)) 
is amended by striking “fiscal years 2007 and 2008” and inserting 
“fiscal years 2011 and 2012”. 


Approved October 8, 2010. 


LEGISLATIVE HISTORY—S. 3847: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Sept. 27, considered and passed Senate. 
Sept. 28, considered and passed House. 
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Public Law 111-267 
111th Congress 


An Act 


To authorize the programs of the National Aeronautics and Space Administration Oct. 11, 2010 
for fiscal years 2011 through 2013, and for other purposes. [S. 3729] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, National 


A > ¢ "Ss ¢ 
SEC. 1. SHORT TITLE; TABLE OF CONTENTS. aa - 


(a) SHORT TITLE.—This Act may be cited as the “National a 
Aeronautics and Space Administration Authorization Act of 2010”. Act of 2010. 


(b) TABLE OF CONTENTS.—The table of contents for this Act 42 USC 18301 
is as follows: note. 


Sec. 1. Short title; table of contents. 
Sec. 2. Findings. 
Sec. 3. Definitions. 


TITLE I—AUTHORIZATION OF APPROPRIATIONS 


Sec. 101. Fiscal year 2011. 
Sec. 102. Fiscal year 2012. 
Sec. 103. Fiscal year 2013. 


TITLE II—POLICY, GOALS, AND OBJECTIVES FOR HUMAN SPACE FLIGHT 
AND EXPLORATION 


Sec. 201. United States human space flight policy. 

Sec. 202. Goals and objectives. 

Sec. 203. Assurance of core capabilities. 

Sec. 204. Independent study on human exploration of space. 


TITLE I1]—EXPANSION OF HUMAN SPACE FLIGHT BEYOND THE 
INTERNATIONAL SPACE STATION AND LOW-EARTH ORBIT 


. 301. Human space flight beyond low-Earth orbit. 
. 302. Space Launch System as follow-on launch vehicle to the Space Shuttle. 
. 303. Multi-purpose crew vehicle. 
. 304. Utilization of existing workforce and assets in development of Space 
Launch System and multi-purpose crew vehicle. 
. 305. NASA launch support and infrastructure modernization program. 
. 306. Report on effects of transition to Space Launch System on the solid and 
liquid rocket motor industrial bases. 
Sec. 307. Sense of Congress on other technology and robotic elements in human 
space flight and exploration. 
. 308. Development of technologies and in-space capabilities for beyond near- 
Earth space missions. 
. 309. Report requirement. 
TITLE IV—DEVELOPMENT AND USE OF COMMERCIAL CREW AND CARGO 
TRANSPORTATION CAPABILITIES 
Sec. 401. Commercial Cargo Development program. 
Sec. 402. Commercial Crew Development program. 
Sec. 403. Requirements applicable to development of commercial crew transpor- 
tation capabilities and services. 
Sec. 404. Report on International Space Station cargo return capability. 
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TITLE V—CONTINUATION, SUPPORT, AND EVOLUTION OF THE 
INTERNATIONAL SPACE STATION 


. 501. Continuation of the International Space Station through 2020. 

. 502. Maximum utilization of the International Space Station. 

. 503. Maintenance of the United States segment and assurance of continued 
operations of the International Space Station. 

. 504. Management of the ISS national laboratory. 


TITLE VI—SPACE SHUTTLE RETIREMENT AND TRANSITION 


. 601. Sense of Congress on the Space Shuttle program. 
. 602. Retirement of Space Shuttle orbiters and transition of Space Shuttle pro- 
gram. 
. 603. Disposition of orbiter vehicles. 
TITLE VII—EARTH SCIENCE 
. 701. Sense of Congress. 
702. Interagency collaboration implementation approach. 
. 703. Transitioning experimental research to operations. 
. 704. Decadal survey missions implementation for Earth observation. 
. 705. Expansion of Earth science applications. 
. 706. Instrument test-beds and venture class missions. 
. 707. Sense of Congress on NPOESS follow-on program. 


TITLE VIII—SPACE SCIENCE 


Sec. 801. Technology development. 

Sec. 802. Suborbital research activities. 

Sec. 803. Overall science portfolio-sense of the Congress. 

Sec. 804. In-space servicing. 

Sec. 805. Decadal results. 

Sec. 806. On-going restoration of radioisotope thermoelectric generator material 
production. 

Sec. 807. Collaboration with ESMD and SOMD on robotic missions. 

Sec. 808. Near-Earth object survey and policy with respect to threats posed. 

Sec. 809. Space weather. 


TITLE IX—AERONAUTICS AND SPACE TECHNOLOGY 


Sec. 901. Sense of Congress. 

Sec. 902. Aeronautics research goals. 

Sec. 903. Research collaboration. 

Sec. 904. Goal for agency space technology. 

Sec. 905. Implementation plan for agency space technology. 
Sec. 906. National space technology policy. 

Sec. 907. Commercial reusable suborbital research program. 


TITLE X—EDUCATION 


Sec. 1001. Report on education implementation outcomes. 

Sec. 1002. Sense of Congress on the Experimental Program to Stimulate Competi- 
tive Research. 

Sec. 1003. Science, technology, engineering, and mathematics commercial orbital 
platform program. 


TITLE XI—RESCOPING AND REVITALIZING INSTITUTIONAL CAPABILITIES 


Sec. 1101. Sense of Congress. 

Sec. 1102. Institutional requirements study. 

Sec. 1103. NASA capabilities study requirement. 

Sec. 1104. Sense of Congress on community transition support. 
Sec. 1105. Workforce stabilization and critical skills preservation. 


TITLE XII—OTHER MATTERS 


Sec. 1201. Report on space traffic management. 

Sec. 1202. National and international orbital debris mitigation. 

Sec. 1203. Reports on program and cost assessment and control assessment. 

Sec. 1204. ra for service of individual currently serving as Administrator of 
NASA. 

Sec. 1205. Sense of Congress on independent verification and validation of NASA 
software. 

Sec. 1206. Counterfeit parts. 

Sec. 1207. Information security. 

Sec. 1208. National Center for Human Performance. 
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Sec. 1209. Enhanced-use Leasing. 


Sec. 1210. Sense of Congress concerning the Stennis Space Center. 

TITLE XIJI—COMPLIANCE WITH STATUTORY PAY-AS-YOU-GO ACT OF 2010 

Sec. 1301. Compliance provision. 

SEC. 2. FINDINGS. 42 USC 18301. 


Congress makes the following findings: 

(1) The United States human space flight program has, 
since the first Mercury flight on May 5, 1961, been a source 
of pride and inspiration for the Nation. 

(2) The establishment of and commitment to human explo- 
ration goals is essential for providing the necessary long term 
focus and programmatic consistency and robustness of the 
United States civilian space program. 

(3) The National Aeronautics and Space Administration 
is and should remain a multi-mission agency with a balanced 
and robust set of core missions in science, aeronautics, and 
human space flight and exploration. 

(4) In the 50 years since the establishment of NASA, the 
arena of space has evolved substantially. As the uses and 
users of space continue to expand, the issues and operations 
in the regions closest to Earth have become increasingly com- 
plex, with a growing number of overlaps between civil, commer- 
cial and national security activities. These developments 
present opportunities and challenges to the space activities 
of NASA and the United States. 

(5) The extraordinary challenges of achieving access to 
space both motivated and accelerated the development of tech- 
nologies and industrial capabilities that have had widespread 
applications which have contributed to the technological excel- 
lence of the United States. It is essential to tie space activity 
to human challenges ranging from enhancing the influence, 
relationships, security, economic development, and commerce 
of the United States to improving the overall human condition. 

) It is essential to the economic well-being of the United 
States that the aerospace industrial capacity, highly skilled 
workforce, and embedded expertise remain engaged in 
demanding, challenging, and exciting efforts that ensure United 
States leadership in space exploration and related activities. 

(7) Crewmembers provide the essential component to 
ensure the return on investment from and the growth and 
safe operation of the ISS. The Russian Soyuz vehicle has 
allowed continued human presence on the ISS for United States 
crewmembers with its ability to serve as both a routine and 
backup capability for crew delivery, rescue, and return. With 
the impending retirement of the Space Shuttle, the United 
States will find itself with no national crew delivery and return 
system. Without any other system, the United States and all 
the ISS partners will have no redundant system for human 
access to and from the ISS. It is therefore essential that a 
United States capability be developed as soon as possible. 

(8) Existing and emerging United States commercial launch 
capabilities and emerging launch capabilities offer the potential 
for providing crew support assets. New capabilities for human 
crew access to the ISS should be developed in a manner that 
ensures ISS mission assurance and safety. Commercial services 





124 STAT. 2808 PUBLIC LAW 111-267—OCT. 11, 2010 


offer the potential to broaden the availability and access to 
space at lower costs. 

(9) While commercial transportation systems have the 
promise to contribute valuable services, it is in the United 
States national interest to maintain a government operated 
space transportation system for crew and cargo delivery to 
space. 

(10) Congress restates its commitment, expressed in the 
National Aeronautics and Space Administration Authorization 
Act of 2005 (Public Law 109-155) and the National Aeronautics 
and Space Administration Authorization Act of 2008 (Public 
Law 110-422), to the development of commercially developed 
launch and delivery systems to the ISS for crew and cargo 
missions. Congress reaffirms that NASA shall make use of 
United States commercially provided ISS crew transfer and 
crew rescue services to the maximum extent practicable. 

(11) It is critical to identify an appropriate combination 
of NASA and related United States Government programs, 
while providing a framework that allows partnering, leveraging 
and stimulation of the existing and emerging commercial and 
international efforts in both near Earth space and the regions 
beyond. 

(12) The designation of the United States segment of the 
ISS as a National Laboratory, as provided by the National 
Aeronautics and Space Administration Authorization Act of 
2005 and the National Aeronautics and Space Administration 
Authorization Act of 2008, provides an opportunity for multiple 
United States Government agencies, university-based 
researchers, research organizations, and others to utilize the 
unique environment of microgravity for fundamental scientific 
research and potential economic development. 

(13) For some potential replacement elements necessary 
for ISS sustainability, the Space Shuttle may represent the 
only vehicle, existing or planned, capable of carrying those 
elements to the ISS in the near term. Additional or alternative 
transportation capabilities must be identified as contingency 
delivery options, and accompanied by an independent analysis 
of projected availability of such capabilities. 

(14) The United States must develop, as rapidly as possible, 
replacement vehicles capable of providing both human and 
cargo launch capability to low-Earth orbit and to destinations 
beyond low-Earth orbit. 

(15) There is a need for national space and export control 
policies that protect the national security of the United States 
while also enabling the United States and its aerospace 
industry to undertake cooperative programs in science and 
human space flight in an effective and efficient manner and 
to compete effectively in the global market place. 


42 USC 18302. SEC. 3. DEFINITIONS. 


In this Act: 

(1) ADMINISTRATOR.—The term “Administrator” means the 
Administrator of the National Aeronautics and Space Adminis- 
tration. 

(2) APPROPRIATE COMMITTEES OF CONGRESS.—The term 
“appropriate committees of Congress” means— 
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(A) the Committee on Commerce, Science, and 

Transportation of the Senate; and 

(B) the Committee on Science of the House of Rep- 
resentatives. 

(3) CIS-LUNAR SPACE.—The term “cis-lunar space” means 
the region of space from the Earth out to and including the 
region around the surface of the Moon. 

(4) DEEP SPACE.—The term “deep space” means the region 
of space beyond cis-lunar space. 

(5) ISS.—The term “ISS” means the International Space 
Station. 

(6) NASA.—The term “NASA” means the National Aero- 
nautics and Space Administration. 

(7) NEAR-EARTH SPACE.—The term “near-Earth space” 
means the region of space that includes low-Earth orbit and 
extends out to and includes geo-synchronous orbit. 

(8) NOAA.—The term “NOAA” means the National Oceanic 
and Atmospheric Administration. 

(9) OSTP.—The term “OSTP” means the Office of Science 
and Technology Policy. 

(10) SPACE LAUNCH SYSTEM.—The term “Space Launch 
System” means the follow-on government-owned civil launch 
system developed, managed, and operated by NASA to serve 
as a key component to expand human presence beyond low- 
Earth orbit. 


TITLE I—AUTHORIZATION OF 
APPROPRIATIONS 


SEC. 101. FISCAL YEAR 2011. 


There are authorized to be appropriated to NASA for fiscal 
year 2011, $19,000,000,000, as follows: 
(1) For Exploration, $3,868,000,000, of which— 

(A) $1,120,000,000 shall be for a multi-purpose crew 
vehicle, and associated program and other necessary sup- 
port; 

(B) $1,631,000,000 shall be for Space Launch System 
and associated program and other necessary support; 

(C) $250,000,000 shall be for Exploration Technology 
Development; 

(D) $155,000,000 shall be for Human Research; 

(E) $300,000,000 shall be for Commercial Cargo; 

(F) $312,000,000 shall be for Commercial Crew 
Development activities and studies related to commercial 
crew services; and 

(G) $100,000,000 shall be for Robotic Precursor Studies 
and Instruments. 

(2) For Space Operations, $5,508,500,000, of which— 

(A) $2,779,800,000 shall be for the ISS program; 

(B) $1,609,700,000 shall be for Space Shuttle, to sup- 
port Space Shuttle flight operations and related activities; 
and 

(C) $1,119,000,000 for Space and Flight Services, of 
which $428,600,000 shall be directed toward NASA launch 
support and infrastructure modernization program. 

(3) For Science, $5,005,600,000, of which— 
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(A) $1,801,800,000 shall be for Earth Sciences; 

(B) $1,485,700,000 shall be for Planetary Science; 

(C) $1,076,300,000 shall be for Astrophysics; and 

(D) $641,900,000 shall be for Heliophysics. 
(4) For Aeronautics, $929,600,000, of which— 

(A) $579,600,000 shall be for Aeronautics Research; 
and 

(B) $350,000,000 shall be for Space Technology. 
(5) For Education, $145,800,000, of which— 

(A) $25,000,000 shall be for the Experimental Program 
to Stimulate Competitive Research; and 

(B) $45,600,000 shall be for the Space Grant program. 
(6) For Cross-Agency Support Programs, $3,111,400,000. 
(7) For Construction and Environmental Compliance and 

Restoration, $394,300,000. 

(8) For Inspector General, $37,000,000. 


SEC. 102. FISCAL YEAR 2012. 


There are authorized to be appropriated to NASA for fiscal 
year 2012, $19,450,000,000, as follows: 
(1) For Exploration, $5,252,300,000, of which— 

(A) $1,400,000,000 shall be for a multi-purpose crew 
vehicle and associated program and other necessary sup- 
port; 

(B) $2,650,000,000 shall be for Space Launch System 
and associated program and other necessary support; 

(C) $437,300,000 shall be for Exploration Technology 
Development; 

(D) $165,000,000 shall be for Human Research; 

(E) $500,000,000 shall be for commercial crew capabili- 
ties; and 

(F) $100,000,000 shall be for Robotic Precursor 
Instruments and Low-Cost Missions. 

(2) For Space Operations, $4,141,500,000, of which— 

(A) $2,952,250,000 shall be for the ISS operations and 
crew/cargo support; and 

(B) $1,189,250,000 shall be for Space and Flight Serv- 
ices, of which $500,000,000 shall be directed toward the 
NASA launch support and infrastructure modernization 
program. 

(3) For Science, $5,248,600,000, of which— 

(A) $1,944,500,000 shall be for Earth Sciences; 

(B) $1,547,200,000 shall be for Planetary Science; 

(C) $1,109,300,000 shall be for Astrophysics; and 

(D) $647,600,000 shall be for Heliophysics. 

(4) For Aeronautics, $1,070,600,000, of which— 

(A) $584,700,000 shall be for Aeronautics Research; 
and 

(B) $486,000,000 shall be for Space Technology. 

(5) For Education, $145,800,000, of which— 

(A) $25,000,000 shall be for the Experimental Program 
to Stimulate Competitive Research; and 

(B) $45,600,000 shall be for the Space Grant program. 
(6) For Cross-Agency Support Programs, $3,189,600,000. 
(7) For Construction and Environmental Compliance and 

Restoration, $363,800,000. 
(8) For Inspector General, $37,800,000. 
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SEC. 103. FISCAL YEAR 2013. 


There are authorized to be appropriated to NASA for fiscal 
year 2013, $19,960,000,000, as follows: 
(1) For Exploration, $5,264,000,000, of which— 

(A) $1,400,000,000 shall be for a multi-purpose crew 
vehicle and associated program and other necessary sup- 
port; 

(B) $2,640,000,000 shall be for Space Launch System 
and associated program and other necessary support; 

(C) $449,000,000 shall be for Exploration Technology 
Development; 

(D) $175,000,000 shall be for Human Research; 

(E) $500,000,000 shall be for commercial crew capabili- 
ties; and 

(F) $100,000,000 shall be for Robotic Precursor 
Instruments and Low-Cost Missions. 

(2) For Space Operations, $4,253,300,000, of which— 

(A) $3,129,400,000 shall be for the ISS operations and 
crew/cargo support; and 

(B) $1,123,900,000 shall be for Space and Flight Serv- 
ices, of which $400,000,000 shall be directed toward the 
NASA launch support and infrastructure modernization 
program. 

(3) For Science, $5,509,600,000, of which— 

(A) $2,089,500,000 shall be for Earth Sciences; 

(B) $1,591,200,000 shall be for Planetary Science; 

(C) $1,149,100,000 shall be for Astrophysics; and 

(D) $679,800,000 shall be for Heliophysics. 

(4) For Aeronautics, $1,105,000,000, of which— 

(A) $590,000,000 shall be for Aeronautics Research; 
and 

(B) $515,000,000 shall be for Space Technology. 

(5) For Education, $145,700,000, of which— 

(A) $25,000,000 shall be for the Experimental Program 
to Stimulate Competitive Research; and 

(B) $45,600,000 shall be for the Space Grant program. 
(6) For Cross-Agency Support Programs, $3,276,800,000. 
(7) For Construction and Environmental Compliance and 

Restoration, $366,900,000. 
(8) For Inspector General, $38,700,000. 


TITLE II—POLICY, GOALS, AND OBJEC- 
TIVES FOR HUMAN SPACE FLIGHT 
AND EXPLORATION 


SEC. 201. UNITED STATES HUMAN SPACE FLIGHT POLICY. 42 USC 18311. 
(a) USE OF NON-UNITED STATES HUMAN SPACE FLIGHT 
TRANSPORTATION CAPABILITIES.—It is the policy of the United States 
that reliance upon and use of non-United States human space 
flight capabilities shall be undertaken only as a contingency in 
circumstances where no United States-owned and operated human 
space flight capability is available, operational, and certified for 
flight by appropriate Federal agencies. 
(b) UNITED STATES HUMAN SPACE FLIGHT CAPABILITIES.—Con- 
gress reaffirms the policy stated in section 501(a) of the National 
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Aeronautics and Space Administration Authorization Act of 2005 
(42 U.S.C. 16761(a)), that the United States shall maintain an 
uninterrupted capability for human space flight and operations 
in low-Earth orbit, and beyond, as an essential instrument of 
national security and of the capacity to ensure continued United 
States participation and leadership in the exploration and utiliza- 
tion of space. 


42 USC 18312. SEC. 202. GOALS AND OBJECTIVES. 


(a) LONG TERM GOAL.—The long term goal of the human space 
flight and exploration efforts of NASA shall be to expand permanent 
human presence beyond low-Earth orbit and to do so, where prac- 
tical, in a manner involving international partners. 

(b) KEY OBJECTIVES.—The key objectives of the United States 
for human expansion into space shall be— 

(1) to sustain the capability for long-duration presence 
in low-Earth orbit, initially through continuation of the ISS 
and full utilization of the United States segment of the ISS 
as a National Laboratory, and through assisting and enabling 
an expanded commercial presence in, and access to, low-Earth 
orbit, as elements of a low-Earth orbit infrastructure; 

(2) to determine if humans can live in an extended manner 
in space with decreasing reliance on Earth, starting with utili- 
zation of low-Earth orbit infrastructure, to identify potential 
roles that space resources such as energy and materials may 
play, to meet national and global needs and challenges, such 
as potential cataclysmic threats, and to explore the viability 
of and lay the foundation for sustainable economic activities 
in space; 

(3) to maximize the role that human exploration of space 
can play in advancing overall knowledge of the universe, sup- 
porting United States national and economic security and the 
United States global competitive posture, and inspiring young 
people in their educational pursuits; and 

(4) to build upon the cooperative and mutually beneficial 
framework established by the ISS partnership agreements and 
experience in developing and undertaking programs and 
meeting objectives designed to realize the goal of human space 
flight set forth in subsection (a). 


42 USC 18313. SEC. 203. ASSURANCE OF CORE CAPABILITIES. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) the ISS, technology developments, the current Space 
Shuttle program, and follow-on transportation systems author- 
ized by this Act form the foundation of initial capabilities 
for missions beyond low-Earth orbit to a variety of lunar and 
Lagrangian orbital locations; and 

(2) these initial missions and related capabilities should 
be utilized to provide operational experience, technology 
development, and the placement and assured use of in-space 
infrastructure and in-space servicing of existing and future 
assets. 

(b) SPACE SHUTTLE CAPABILITY ASSURANCE.— 

(1) DEVELOPMENT OF FOLLOW-ON SPACE TRANSPORTATION 
SYSTEMS.—The Administrator shall proceed with the develop- 
ment of follow-on space transportation systems in a manner 
that ensures that the national capability to restart and fly 
Space Shuttle missions can be initiated if required by the 
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Congress, in an Act enacted after the date of enactment of 
this Act, or by a Presidential determination transmitted to 
the Congress, before the last Space Shuttle mission authorized 
by this Act is completed. 

(2) REQUIRED ACTIONS.—In carrying out the requirement 
in paragraph (1), the Administrator shall authorize refurbish- 
ment of the manufactured external tank of the Space Shuttle, 
designated as ET—94, and take all actions necessary to enable 
its readiness for use in the Space Launch System development 
as a critical skills and capability retention effort or for test 
purposes, while preserving the ability to use this tank if needed 
for an ISS contingency if deemed necessary under paragraph 
(1). 

SEC. 204. INDEPENDENT STUDY ON HUMAN EXPLORATION OF SPACE. 


(a) IN GENERAL.—In fiscal year 2012 the Administrator shall Contracts. 
contract with the National Academies for a review of the goals, 
core capabilities, and direction of human space flight, using the 
goals set forth in the National Aeronautics and Space Act of 1958, 
the National Aeronautics and Space Administration Authorization 
Act of 2005, and the National Aeronautics and Space Administration 
Authorization Act of 2008, the goals set forth in this Act, and 
goals set forth in any existing statement of space policy issued 
by the President. 

(b) ELEMENTS.—The review shall include— 

(1) a broad spectrum of participation with representatives 
of a range of disciplines, backgrounds, and generations, 
including civil, commercial, international, scientific, and 
national security interests; 

(2) input from NASA’s international partner discussions 
and NASA’s Human Exploration Framework Team; 

(3) an examination of the relationship of national goals 
to foundational capabilities, robotic activities, technologies, and 
missions authorized by this Act; 

(4) a review and prioritization of scientific, engineering, 
economic, and social science questions to be addressed by 
human space exploration to improve the overall human condi- 
tion; and 

(5) findings and recommendations for fiscal years 2014 
through 2023. 


TITLE IIN—EXPANSION OF HUMAN 
SPACE FLIGHT BEYOND THE INTER- 
NATIONAL SPACE STATION AND LOW- 
EARTH ORBIT 


SEC. 301. HUMAN SPACE FLIGHT BEYOND LOW-EARTH ORBIT. 42 USC 18321. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The extension of the human presence from low-Earth 
orbit to other regions of space beyond low-Earth orbit will 
enable missions to the surface of the Moon and missions to 
deep space destinations such as near-Earth asteroids and Mars. 

(2) The regions of cis-lunar space are accessible to other 
national and commercial launch capabilities, and such access 
raises a host of national security concerns and economic 
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implications that international human space endeavors can 
help to address. 

(3) The ability to support human missions in regions beyond 
low-Earth orbit and on the surface of the Moon can also drive 
developments in emerging areas of space infrastructure and 
technology. 

(4) Developments in space infrastructure and technology 
can stimulate and enable increased space applications, such 
as in-space servicing, propellant resupply and transfer, and 
in situ resource utilization, and open opportunities for addi- 
tional users of space, whether national, commercial, or inter- 
national. 

(5) A long term objective for human exploration of space 
should be the eventual international exploration of Mars. 

(6) Future international missions beyond low-Earth orbit 
should be designed to incorporate capability development and 
availability, affordability, and international contributions. 

(7) Human space flight and future exploration beyond low- 
Earth orbit should be based around a pay-as-you-go approach. 
Requirements in new launch and crew systems authorized in 
this Act should be scaled to the minimum necessary to meet 
the core national mission capability needed to conduct cis- 
lunar missions. These initial missions, along with the develop- 
ment of new technologies and in-space capabilities can form 
the foundation for missions to other destinations. These initial 
missions also should provide operational experience prior to 
the further human expansion into space. 

(b) REPORT ON INTERNATIONAL COLLABORATION.— 

(1) REPORT REQUIRED.—Not later than 120 days after the 
date of the enactment of this Act, the Administrator shall 
submit to the appropriate committees of Congress a report 
on the following assets and capabilities: 

(A) Any effort by NASA to expand and ensure effective 
international collaboration on the ISS. 

(B) The efforts of NASA, including its approach and 
progress, in defining near-term, cis-lunar space human mis- 
sions. 

(2) NASA CONTRIBUTIONS.—In preparing the _ report 
required by paragraph (1), the Administrator shall assume 
that NASA will contribute to the efforts described in that 
paragraph the following: 

(A) A Space Launch System. 

(B) A multi-purpose crew vehicle. 

(C) Such other technology elements the Administrator 
may consider appropriate, and which the Administrator 
shall specifically identify in the report. 


42 USC 18322. SEC. 302. SPACE LAUNCH SYSTEM AS FOLLOW-ON LAUNCH VEHICLE 


TO THE SPACE SHUTTLE. 
(a) UNITED STATES POLicy.—It is the policy of the United 


States that NASA develop a Space Launch System as a follow- 
on to the Space Shuttle that can access cis-lunar space and the 
regions of space beyond low-Earth orbit in order to enable the 
United States to participate in global efforts to access and develop 
this increasingly strategic region. 


(b) INITIATION OF DEVELOPMENT.— 
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(1) IN GENERAL.—The Administrator shall, as soon as prac- 
ticable after the date of the enactment of this Act, initiate 
development of a Space Launch System meeting the minimum 
capabilities requirements specified in subsection (c). 

(2) MODIFICATION OF CURRENT CONTRACTS.—In order to 
limit NASA’s termination liability costs and support critical 
capabilities, the Administrator shall, to the extent practicable, 
extend or modify existing vehicle development and associated 
contracts necessary to meet the requirements in paragraph 
(1), including contracts for ground testing of solid rocket motors, 
if necessary, to ensure their availability for development of 
the Space Launch System. 

(c) MINIMUM CAPABILITY REQUIREMENTS.— 

(1) IN GENERAL.—The Space Launch System developed 
pursuant to subsection (b) shall be designed to have, at a 
minimum, the following: 

(A) The initial capability of the core elements, without 
an upper stage, of lifting payloads weighing between 70 
tons and 100 tons into low-Earth orbit in preparation for 
transit for missions beyond low-Earth orbit. 

(B) The capability to carry an integrated upper Earth 
departure stage bringing the total lift capability of the 
Space Launch System to 130 tons or more. 

(C) The capability to lift the multipurpose crew vehicle. 

(D) The capability to serve as a backup system for 
supplying and supporting ISS cargo requirements or crew 
delivery requirements not otherwise met by available 
commercial or partner-supplied vehicles. 

(2) FLEXIBILITY.—The Space Launch System shall be 
designed from inception as a fully-integrated vehicle capable 
of carrying a total payload of 130 tons or more into low-Earth 
orbit in preparation for transit for missions beyond low-Earth 
orbit. The Space Launch System shall, to the extent practicable, 
incorporate capabilities for evolutionary growth to carry heavier 
payloads. Developmental work and testing of the core elements 
and the upper stage should proceed in parallel subject to appro- 
priations. Priority should be placed on the core elements with Deadline 
the goal for operational capability for the core elements not 
later than December 31, 2016. 

(3) TRANSITION NEEDS.—The Administrator shall ensure 
critical skills and capabilities are retained, modified, and devel- 
oped, as appropriate, in areas related to solid and liquid 
engines, large diameter fuel tanks, rocket propulsion, and other 
ground test capabilities for an effective transition to the follow- 
on Space Launch System. 

(4) The capacity for efficient and timely evolution, including 
the incorporation of new technologies, competition of sub-ele- 
ments, and commercial operations. 


SEC. 303. MULTI-PURPOSE CREW VEHICLE. 


(a) INITIATION OF DEVELOPMENT.— 

(1) IN GENERAL.—The Administrator shall continue the 
development of a multi-purpose crew vehicle to be available 
as soon as practicable, and no later than for use with the 
Space Launch System. The vehicle shall continue to advance 
development of the human safety features, designs, and systems 
in the Orion project. 
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(2) GOAL FOR OPERATIONAL CAPABILITY.—It shall be the 
goal to achieve full operational capability for the transportation 
vehicle developed pursuant to this subsection by not later than 
December 31, 2016. For purposes of meeting such goal, the 
Administrator may undertake a test of the transportation 
vehicle at the ISS before that date. 

(b) MINIMUM CAPABILITY REQUIREMENTS.—The multi-purpose 


crew vehicle developed pursuant to subsection (a) shall be designed 
to have, at a minimum, the following: 


(1) The capability to serve as the primary crew vehicle 
for missions beyond low-Earth orbit. 

(2) The capability to conduct regular in-space operations, 
such as rendezvous, docking, and extra-vehicular activities, in 
conjunction with payloads delivered by the Space Launch 
System developed pursuant to section 302, or other vehicles, 
in preparation for missions beyond low-Earth orbit or servicing 
of assets described in section 804, or other assets in cis-lunar 
space. 

(3) The capability to provide an alternative means of 
delivery of crew and cargo to the ISS, in the event other 
vehicles, whether commercial vehicles or partner-supplied 
vehicles, are unable to perform that function. 

(4) The capacity for efficient and timely evolution, including 
the incorporation of new technologies, competition of sub-ele- 
ments, and commercial operations. 


42 USC 18324. SEC. 304. UTILIZATION OF EXISTING WORKFORCE AND ASSETS IN 


DEVELOPMENT OF SPACE LAUNCH SYSTEM AND MULTI- 
PURPOSE CREW VEHICLE. 


(a) IN GENERAL.—In developing the Space Launch System 


pursuant to section 302 and the multi-purpose crew vehicle pursu- 
ant to section 303, the Administrator shall, to the extent practicable 
utilize— 


Contracts. 


(1) existing contracts, investments, workforce, industrial 
base, and capabilities from the Space Shuttle and Orion and 
Ares 1 projects, including— 

(A) space-suit development activities for application 
to, and coordinated development of, a multi-purpose crew 
vehicle suit and associated life-support requirements with 
potential development of standard NASA-certified suit and 
life support systems for use in alternative commercially- 
developed crew transportation systems; and 

(B) Space Shuttle-derived components and Ares 1 
components that use existing United States propulsion sys- 
tems, including liquid fuel engines, external tank or tank- 
related capability, and solid rocket motor engines; and 
(2) associated testing facilities, either in being or under 

construction as of the date of enactment of this Act. 
(b) DISCHARGE OF REQUIREMENTS.—In meeting the require- 


ments of subsection (a), the Administrator— 


(1) shall, to the extent practicable, utilize ground-based 
manufacturing capability, ground testing activities, launch and 
operations infrastructure, and workforce expertise; 

(2) shall, to the extent practicable, minimize the modifica- 
tion and development of ground infrastructure and maximize 
the utilization of existing software, vehicle, and mission oper- 
ations processes; 





PUBLIC LAW 111-267—OCT. 11, 2010 124 STAT. 2817 


(3) shall complete construction and activation of the A— Deadline. 
3 test stand with a completion goal of September 30, 2013; 
(4) may procure, develop, and flight test applicable compo- 
nents; and 
(5) shall take appropriate actions to ensure timely and 
cost-effective development of the Space Launch System and 
the multi-purpose crew vehicle, including the use of a procure- 
ment approach that incorporates adequate and effective over- 
sight, the facilitation of contractor efficiencies, and the stream- 
lining of contract and procurement requirements. 


SEC. 305. NASA LAUNCH SUPPORT AND INFRASTRUCTURE MOD- 42 USC 18325. 
ERNIZATION PROGRAM. 


(a) IN GENERAL.—The Administrator shall carry out a program 
the primary purpose of which is to prepare infrastructure at the 
Kennedy Space Center that is needed to enable processing and 
launch of the Space Launch System. Vehicle interfaces and other 
ground processing and payload integration areas should be sim- 
plified to minimize overall costs, enhance safety, and complement 
the purpose of this section. 

(b) ELEMENTS.—The program required by this section shall 
include— 

(1) investments to improve civil and national security oper- 
ations at the Kennedy Space Center, to enhance the overall 
capabilities of the Center, and to reduce the long term cost 
of operations and maintenance; 

(2) measures to provide multi-vehicle support, improve- 
ments in payload processing, and partnering at the Kennedy 
Space Center; and 

(3) such other measures, including investments to improve 
launch infrastructure at NASA flight facilities scheduled to 
launch cargo to the ISS under the commercial orbital transpor- 
tation services program as the Administrator may consider 
appropriate. 

(c) REPORT ON NASA LAUNCH SUPPORT AND INFRASTRUCTURE 
MODERNIZATION PROGRAM.— 

(1) REPORT REQUIRED.—Not later than 120 days after the 
date of the enactment of this Act, the Administrator shall 
submit to the appropriate committees of Congress a report 
on the plan for the implementation of the NASA launch support 
and infrastructure modernization program. 

(2) ELEMENTS.—The report required by this subsection 
shall include— 

(A) a description of the ground infrastructure plan 
tied to the Space Launch System and potential ground 
investment activities at other NASA centers related to 
supporting the development of the Space Launch System; 

(B) a description of proposed initiatives intended to 
be conducted jointly or in cooperation with Cape Canaveral 
Air Force Station, Florida, or other installations or compo- 
nents of the United States Government; and 

(C) a description of plans to use funds authorized to 
be appropriated by this Act to improve non-NASA facilities, 
which plans shall include a business plan outlining the 
nature and scope of investments planned by other parties. 
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42 USC 18326. 


SEC. 306. REPORT ON EFFECTS OF TRANSITION TO SPACE LAUNCH 
SYSTEM ON THE SOLID AND LIQUID ROCKET MOTOR 
INDUSTRIAL BASES. 


(a) REPORT REQUIRED.—Not later than 120 days after the date 
of the enactment of this Act, the Administrator shall submit to 
Congress a report setting forth an assessment, prepared by the 
Administrator, in consultation with the Secretary of Defense and 
the Secretary of Commerce, of the effects of the retirement of 
the Space Shuttle, and of the transition to the Space Launch System 
developed pursuant to section 302, on the solid rocket motor indus- 
trial base and the liquid rocket motor industrial base in the United 
States. 

(b) MATTERS TO BE ADDRESSED.—In preparing the assessment 
required by subsection (a), the Administrator shall address the 
following: 

(1) The effects of efficiencies and efforts to stream-line 
the industrial bases referred to in subsection (a) for support 
of civil, military, and commercial users. 

(2) The extent to which the United States is reliant on 
non-United States systems, including foreign rocket motors and 
foreign launch vehicles. 

(3) Such other matters as the Administrator, in consulta- 
tion with the Secretary of Defense and the Secretary of Com- 
merce, may consider appropriate. 


SEC. 307. SENSE OF CONGRESS ON OTHER TECHNOLOGY AND ROBOTIC 
ELEMENTS IN HUMAN SPACE FLIGHT AND EXPLORATION. 


It is the sense of Congress that a balance is needed in human 
space flight between using and building upon existing capabilities 
and investing in and enabling new capabilities. Technology develop- 
ment provides the potential to develop an increased ability to 
operate and extend human presence in space, while at the same 
time enhance the nation’s economic development and aid in 
addressing challenges here on Earth. Additionally, the establish- 
ment of in-space capabilities, use of space resources, and the ability 
to repair and reuse systems in space can contribute to the overall 
goals of extending human presence in space in an international 
manner, consistent with section 301(a). 


SEC. 308. DEVELOPMENT OF TECHNOLOGIES AND IN-SPACE CAPABILI- 
TIES FOR BEYOND NEAR-EARTH SPACE MISSIONS. 
(a) DEVELOPMENT AUTHORIZED.—The Administrator may ini- 
tiate activities to develop the following: 

(1) Technologies identified as necessary elements of mis- 
sions beyond low-Earth orbit. 

(2) In-space capabilities such as refueling and storage tech- 
nology, orbital transfer stages, innovative in-space propulsion 
technology, communications, and data management that facili- 
tate a broad range of users (including military and commercial) 
and applications defining the architecture and design of such 
missions. 

(3) Spacesuit development and associated life support tech- 
nology. 

(4) Flagship missions. 

(b) INVESTMENTS.—In developing technologies and capabilities 
under subsection (a), the Administrator may make investments— 
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(1) in space technologies such as advanced propulsion, 
propellant depots, in situ resource utilization, and robotic pay- 
loads or capabilities that enable human missions beyond low- 
Earth orbit ultimately leading to Mars; 

(2) in a space-based transfer vehicle including these tech- 
nologies with an ability to conduct space-based operations that 
provide capabilities— 

(A) to integrate with the Space Launch System and 
other space-based systems; 

(B) to provide opportunities for in-space servicing of 
and delivery to multiple space-based platforms; and 

(C) to facilitate international efforts to expand human 
presence to deep space destinations; 

(3) in advanced life support technologies and capabilities; 

(4) in technologies and capabilities relating to in-space 
power, propulsion, and energy systems; 

(5) in technologies and capabilities relating to in-space 
propellant transfer and storage; 

(6) in technologies and capabilities relating to in situ 
resource utilization; and 

(7) in expanded research to understand the greatest 
biological impediments to human deep space missions, espe- 
cially the radiation challenge. 

(c) UTILIZATION OF ISS AS TESTBED.—The Administrator may 
utilize the ISS as a testbed for any technology or capability devel- 
oped under subsection (a) in a manner consistent with the provisions 
of this Act. 

(d) COORDINATION.—The Administrator shall coordinate 
development of technologies and capabilities under this section 


through an overall agency technology approach, as authorized by 
section 905 of this Act. 


SEC. 309. REPORT REQUIREMENT. 


Within 90 days after the date of enactment of this Act, or 
upon completion of reference designs for the Space Launch System 
and Multi-purpose Crew Vehicle authorized by this Act, whichever 
occurs first, the Administrator shall provide a detailed report to 
the appropriate committees of Congress that provides an overall 
description of the reference vehicle design, the assumptions, descrip- 
tion, data, and analysis of the systems trades and resolution process, 
justification of trade decisions, the design factors which implement 
the essential system and vehicle capability requirements established 
by this Act, the explanation and justification of any deviations 
from those requirements, the plan for utilization of existing con- 
tracts, civil service and contract workforce, supporting infrastruc- 
ture utilization and modifications, and procurement strategy to 
expedite development activities through modification of existing 
contract vehicles, and the schedule of design and development mile- 
stones and related schedules leading to the accomplishment of 
operational goals established by this Act. The Administrator shall 
provide an update of this report as part of the President’s annual 
Budget Request. 
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42 USC 18341. 


42 USC 18342. 


Deadline. 
Public 
information. 


TITLE IV—DEVELOPMENT AND USE OF 
COMMERCIAL CREW AND CARGO 
TRANSPORTATION CAPABILITIES 


SEC. 401. COMMERCIAL CARGO DEVELOPMENT PROGRAM. 


The Administrator shall continue to support the existing 
Commercial Orbital Transportation Services program, aimed at 
enabling the commercial space industry in support of NASA to 
develop reliable means of launching cargo and supplies to the 
ISS throughout the duration of the facility’s operation. The Adminis- 
trator may apply funds towards the reduction of risk to the timely 
start of these services, specifically— 

(1) efforts to conduct a flight test; 

(2) accelerate development; and 

(3) develop the ground infrastructure needed for commercial 
cargo capability. 


SEC. 402. COMMERCIAL CREW DEVELOPMENT PROGRAM. 


(a) CONTINUATION OF PROGRAM DURING FISCAL YEAR 2011.— 
The Administrator shall continue, and may expand the number 
of participants and the activities of, the Commercial Crew Develop- 
ment (CCDEV) program in fiscal year 2011, subject to the provisions 
of this title. 

(b) CONTINUATION OF ACTIVITIES AND AGREEMENTS OF FISCAL 
YEAR 2010.—In carrying out subsection (a), the Administrator may 
continue or expand activities and agreements initiated in fiscal 
year 2010 that reduce risk, develop technologies, and lead to other 
advancements that will help determine the most effective and effi- 
cient means of advancing the development of commercial crew 
services. 

SEC. 403. REQUIREMENTS APPLICABLE TO DEVELOPMENT OF 
COMMERCIAL CREW TRANSPORTATION CAPABILITIES 
AND SERVICES. 


(a) FY 2011 CONTRACTS AND PROCUREMENT AGREEMENTS.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
Administrator may not execute a contract or procurement 
agreement with respect to follow-on commercial crew services 
during fiscal year 2011. 

(2) EXCEPTION.—Notwithstanding paragraph (1), the 
Administrator may execute a contract or procurement agree- 
ment with respect to follow-on commercial crew services during 
fiscal year 2011 if— 

(A) the requirements of paragraphs (1), (2), and (3) 
of subsection (b) are met; and 

(B) the total amount involved for all such contracts 
and procurement agreements executed during fiscal year 

2011 does not exceed $50,000,000 for fiscal year 2011. 
(b) SuPPoRT.—The Administrator may, beginning in fiscal year 

2012 through the duration of the program, support follow-on 
commercially-developed crew transportation systems dependent 
upon the completion of each of the following: 

(1) HUMAN RATING REQUIREMENTS.—Not later than 60 days 
after the date of the enactment of this Act, the Administrator 
shall develop and make available to the public detailed human 
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rating processes and requirements to guide the design of 
commercially-developed crew transportation capabilities, which 
requirements shall be at least equivalent to proven require- 
ments for crew transportation in use as of the date of the 
enactment of this Act. 

(2) COMMERCIAL MARKET ASSESSMENT.—Not later than 180 Deadline. 
days after the date of the enactment of this Act, the Adminis- 
trator shall submit to the appropriate committees of Congress 
an assessment, conducted, in coordination with the Federal 
Aviation Administration’s Office of Commercial Space Transpor- 
tation, for purposes of this paragraph, of the potential non- 
Government market for commercially-developed crew and cargo 
transportation systems and capabilities, including an assess- 
ment of the activities associated with potential private sector 
utilization of the ISS research and technology development 
capabilities and other potential activities in low-Earth orbit. 

(3) PROCUREMENT SYSTEM REVIEW.—The Administrator 
shall review current Government procurement and acquisition 
practices and processes, including agreement authorities under 
the National Aeronautics and Space Act of 1958, to determine 
the most cost-effective means of procuring commercial crew 
transportation capabilities and related services in a manner 
that ensures appropriate accountability, transparency, and 
maximum efficiency in the procurement of such capabilities 
and services, which review shall include an identification of 
proposed measures to address risk management and means 
of indemnification of commercial providers of such capabilities 
and services, and measures for quality control, safety oversight, 
and the application of Federal oversight processes within the 
jurisdiction of other Federal agencies. A description of the pro- 
posed procurement process and justification of the proposed 
procurement for its selection shall be included in any proposed 
initiation of procurement activity for commercially-developed 
crew transportation capabilities and services and shall be sub- 
ject to review by the appropriate committees of Congress before 
the initiation of any competitive process to procure such 
capabilities or services. In support of the review by such Reports 
committees, the Comptroller General shall undertake an assess- Deadline 
ment of the proposed procurement process and provide a report 
to the appropriate committees of Congress within 90 days after 
the date on which the Administrator provides the description 
and justification to such committees. 

(4) USE OF GOVERNMENT-SUPPLIED CAPABILITIES AND INFRA- 
STRUCTURE.—In evaluating any proposed development activity 
for commercially-developed crew or cargo launch capabilities, 
the Administrator shall identify the anticipated contribution 
of government personnel, expertise, technologies, and infra- 
structure to be utilized in support of design, development, or 
operations of such capabilities. This assessment shall include 
a clear delineation of the full requirements for the commercial 
crew service (including the contingency for crew rescue). The 
Administrator shall include details and associated costs of such 
support as part of any proposed development initiative for 
the procurement of commercially-developed crew or cargo 
launch capabilities or services. 
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Standards. 


42 USC 18351. 


(5) FLIGHT DEMONSTRATION AND READINESS REQUIRE- 
MENTS.—The Administrator shall establish appropriate mile- 
stones and minimum performance objectives to be achieved 
before authority is granted to proceed to the procurement of 
commercially-developed crew transportation capabilities or sys- 
tems. The guidelines shall include a procedure to provide inde- 
pendent assurance of flight safety and flight readiness before 
the authorization of United States government personnel to 
participate as crew onboard any commercial launch vehicle 
developed pursuant to this section. 

(6) COMMERCIAL CREW RESCUE CAPABILITIES.—The provi- 
sion of a commercial capability to provide ISS crew services 
shall include crew rescue requirements, and shall be under- 
taken through the procurement process initiated in conformance 
with this section. In the event such development is initiated, 
the Administrator shall make available any relevant govern- 
ment-owned intellectual property deriving from the develop- 
ment of a multi-purpose crew vehicle authorized by this Act 
to commercial entities involved with such crew rescue capability 
development which shall be relevant to the design of a crew 
rescue capability. In addition, the Administrator shall seek 
to ensure that contracts for development of the multi-purpose 
crew vehicle contain provisions for the licensing of relevant 
intellectual property to participating commercial providers of 
any crew rescue capability development undertaken pursuant 
to this section. If one or more contractors involved with develop- 
ment of the multi-purpose crew vehicle seek to compete in 
development of a commercial crew service with crew rescue 
capability, separate legislative authority must be enacted to 
enable the Administrator to provide funding for any modifica- 
tions of the multi-purpose crew vehicle necessary to fulfill the 
ISS crew rescue function. 


SEC. 404. REPORT ON INTERNATIONAL SPACE STATION CARGO 
RETURN CAPABILITY. 


Not later than 120 days after the date of the enactment of 
this Act, the Administrator shall submit to the appropriate commit- 
tees of Congress a report on potential alternative commercially- 
developed means for the capability for a soft-landing return on 
land from the ISS of— 

(1) research samples or other derivative materials; and 

(2) small to mid-sized (up to 1,000 kilograms) equipment 
for return and analysis, or for refurbishment and redelivery, 
to the ISS. 


TITLE V—CONTINUATION, SUPPORT, 
AND EVOLUTION OF THE INTER- 
NATIONAL SPACE STATION 


SEC. 501. CONTINUATION OF THE INTERNATIONAL SPACE STATION 
THROUGH 2020. 


(a) POLICY OF THE UNITED STATES.—It shall be the policy 
of the United States, in consultation with its international partners 


in the ISS program, to support full and complete utilization of 
the ISS through at least 2020. 
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(b) NASA ActTions.—In furtherance of the policy set forth in 
subsection (a), NASA shall pursue international, commercial, and 
intragovernmental means to maximize ISS logistics supply, mainte- 
nance, and operational capabilities, reduce risks to ISS systems 
sustainability, and offset and minimize United States operations 
costs relating to the ISS. 


SEC. 502. MAXIMUM UTILIZATION OF THE INTERNATIONAL SPACE STA- 42 USC 18352. 
TION. 


(a) IN GENERAL.—With assembly of the ISS complete, NASA 
shall take steps to maximize the productivity and use of the ISS 
with respect to scientific and technological research and develop- 
ment, advancement of space exploration, and _ international 
collaboration. 

(b) NASA AcTIOoNS.—In carrying out subsection (a), NASA shall, 
at a minimum, undertake the following: 

(1) INNOVATIVE USE OF U.S. SEGMENT.—The United States 
segment of the ISS, which has been designated as a National 
Laboratory, shall be developed, managed and utilized in a 
manner that enables the effective and innovative use of such 
facility, as provided in section 504. 

(2) INTERNATIONAL COOPERATION.—The ISS shall continue 
to be utilized as a key component of international efforts to 
build missions and capabilities that further the development 
of a human presence beyond near-Earth space and advance 
United States security and economic goals. The Administrator 
shall actively seek ways to encourage and enable the use of 
ISS capabilities to support these efforts. 

(3) DOMESTIC COLLABORATION.—The operations, manage- 
ment, and utilization of the ISS shall be conducted in a manner 
that provides opportunities for collaboration with other research 
programs and objectives of the United States Government in 
cooperation with commercial suppliers, users, and developers. 


SEC. 503. MAINTENANCE OF THE UNITED STATES SEGMENT AND 42 USC 18353. 
ASSURANCE OF CONTINUED OPERATIONS OF THE INTER- 
NATIONAL SPACE STATION. 


(a) IN GENERAL.—The Administrator shall take all actions nec- 
essary to ensure the safe and effective operation, maintenance, 
and maximum utilization of the United States segment of the 
ISS through at least September 30, 2020. 

(b) VEHICLE AND COMPONENT REVIEW.— 

(1) IN GENERAL.—In carrying out subsection (a), the Assessment. 
Administrator shall, as soon as is practicable after the date 
of the enactment of this Act, carry out a comprehensive assess- 
ment of the essential modules, operational systems and compo- 
nents, structural elements, and permanent scientific equipment 
on board or planned for delivery and installation aboard the 
ISS, including both United States and international partner 
elements, for purposes of identifying the spare or replacement 
modules, systems and components, elements, and equipment 
that are required to ensure complete, effective, and safe func- 
tioning and full scientific utilization of the ISS through Sep- 
tember 30, 2020. 

(2) DATA.—In carrying out the assessment, the Adminis- 
trator shall assemble any existing data, and provide for the 
development of any data or analysis not currently available, 
that is necessary for purposes of the assessment. 
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(c) REPORTS.— 
(1) REPORT ON ASSESSMENT.— 

(A) REPORT REQUIRED.—Not later than 90 days after 
the date of the enactment of this Act, the Administrator 
shall submit to the appropriate committees of Congress 
a report on the assessment required by subsection (b). 

(B) ELEMENTS.—The report required by this paragraph 
shall include, at minimum, the following: 

(i) A description of the spare or replacement mod- 
ules, systems and components, elements, and equip- 
ment identified pursuant to the assessment that are 
currently produced, in inventory, or on order, a descrip- 
tion of the state of their readiness, and a schedule 
for their delivery to the ISS (including the planned 
transportation means for such delivery), including for 
each such module, system or component, element, or 
equipment a description of— 

(I) its specifications, including size, weight, 
and necessary configuration for launch and 
delivery to the ISS; 

(II) its function; 

(IIT) its location; and 

(IV) its criticality for ISS system integrity. 
(ii) A description of the spare or replacement mod- 

ules, systems and components, elements, and equip- 
ment identified pursuant to the assessment that are 
not currently produced, in inventory, or on order, 
including for each such module, system or component, 
element, or equipment a description of— 

(I) its specifications, including size, weight, 
and necessary configuration for launch and 
delivery to the ISS; 

(II) its function; 

(III) its location; 

(IV) its criticality for ISS system integrity; 
and 

(V) the anticipated cost and schedule for its 
design, procurement, manufacture, and delivery to 
the ISS. 

(iii) A detailed summary of the delivery schedule 
and associated delivery vehicle requirements necessary 
to transport all spare and replacement elements consid- 
ered essential for the ongoing and_ sustained 
functionality of all critical systems of the ISS, both 
in and of themselves and as an element of an 
integrated, mutually dependent essential capability, 
including an assessment of the current schedule for 
delivery, the availability of delivery vehicles to meet 
that schedule, and the likelihood of meeting that 
schedule through such vehicles. 

(2) GAO REPORT.— 

(A) REPORT REQUIRED.—Not later than 90 days after 
the submittal to Congress under paragraph (1) of the 
assessment required by subsection (b), the Comptroller 
General of the United States shall submit to the appro- 
priate committees of Congress a report on the assessment. 
The report shall set forth an evaluation of the assessment 
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by the Comptroller General, including an evaluation of 

the accuracy and level of confidence in the findings of 

the assessment. 

(B) COOPERATION WITH GAO.—The Administrator shall 
provide for the monitoring and participation of the Comp- 
troller General in the assessment in a manner that permits 
the Comptroller General to prepare and submit the report 
required by subparagraph (A). 

(d) UTILIZATION OF RESEARCH FACILITIES AND CAPABILITIES.— 
Utilization of research facilities and capabilities aboard the ISS 
(other than exploration-related research and technology develop- 
ment facilities and capabilities, and associated ground support and 
logistics), shall be planned, managed, and supported as provided 
in section 504. Exploration-related research and technology develop- 
ment facilities, capabilities, and associated ground support and 
logistics shall be planned, managed, and supported by the appro- 
priate NASA organizations and officials in a manner that does 
not interfere with other activities under section 504. 

(e) SPACE SHUTTLE MISSION TO ISS.— 

(1) SPACE SHUTTLE MISSION.—The Administrator shall fly Time period. 
the Launch-On-Need Shuttle mission currently designated in 
the Shuttle Flight Manifest dated February 28, 2010, to the 
ISS in fiscal year 2011, but no earlier than June 1, 2011, 
unless required earlier by an operations contingency, and 
pending the results of the assessment required by paragraph 
(2) and the determination under paragraph (3)(A) 

(2) ASSESSMENT OF SAFE MEANS OF RETURN.—The Adminis- 
trator shall provide for an assessment by the NASA 
Engineering and Safety Center of the procedures and plans 
developed to ensure the safety of the Space Shuttle crew, and 
alternative means of return, in the event the Space Shuttle 
is damaged or otherwise unable to return safely to Earth. 

(3) SCHEDULE AND PAYLOAD.—The determination of the 
schedule and payload for the mission authorized by paragraph 
(1) shall take into account the following: 

(A) The supply and logistics delivery requirements of 
the ISS. 

(B) The findings of the study required by paragraph 
(2). 

(4) FUNDS.—Amounts authorized to be appropriated by sec- 
tion 101(2)(B) shall be available for the mission authorized 
by paragraph (1). 

(f) SPACE SHUTTLE MANIFEST FLIGHT ASSURANCE.— 

(1) IN GENERAL.—The Administrator shall take all actions 
necessary to preserve Space Shuttle launch capability through 
fiscal year 2011 in a manner that enables the launch, at a 
minimum, of missions and primary payloads in the Shuttle 
flight manifest as of February 28, 2010. 

(2) CONTINUATION OF CONTRACTOR SUPPORT.—The Adminis- 
trator may not terminate any contract that provides the system 
transitions necessary for shuttle-derived hardware to be used 
on either the multi-purpose crew vehicle described in section 
303 or the Space Launch System described in section 302. 


SEC. 504. MANAGEMENT OF THE ISS NATIONAL LABORATORY. 42 USC 18354. 


(a) COOPERATIVE AGREEMENT WITH NOT-FOR PROFIT ENTITY 
FOR MANAGEMENT OF NATIONAL LABORATORY.— 
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(1) IN GENERAL.—The Administrator shall provide initial 
financial assistance and enter into a cooperative agreement 
with an appropriate organization that is exempt from taxation 
under section 501(c)\(3) of the Internal Revenue Code of 1986 
to manage the activities of the ISS national laboratory in 
accordance with this section. 

(2) QUALIFICATIONS.—The organization with which the 
Administrator enters into the cooperative agreement shall 
develop the capabilities to implement research and development 
projects utilizing the ISS national laboratory and to otherwise 
manage the activities of the ISS national laboratory. 

(3) PROHIBITION ON OTHER ACTIVITIES.—The cooperative 
agreement shall require the organization entering into the 
agreement to engage exclusively in activities relating to the 
management of the ISS national laboratory and activities that 
promote its long term research and development mission as 
required by this section, without any other organizational objec- 
tives or responsibilities on behalf of the organization or any 
parent organization or other entity. 

(b) NASA LIAISON.— 

(1) DESIGNATION.—The Administrator shall designate an 
official or employee of the Space Operations Mission Directorate 
of NASA to act as liaison between NASA and the organization 
with which the Administrator enters into a cooperative agree- 
ment under subsection (a) with regard to the management 
of the ISS national laboratory. 

(2) CONSULTATION WITH LIAISON.—The cooperative agree- 
ment shall require the organization entering into the agreement 
to carry out its responsibilities under the agreement in coopera- 
tion and consultation with the official or employee designated 
under paragraph (1). 

(c) PLANNING AND COORDINATION OF ISS NATIONAL LABORATORY 


RESEARCH ACTIVITIES.—The Administrator shall provide initial 
financial assistance to the organization with which the Adminis- 
trator enters into a cooperative agreement under subsection (a), 
in order for the organization to initiate the following: 


(1) Planning and coordination of the ISS national laboratory 
research activities. 

(2) Development and implementation of guidelines, selec- 
tion criteria, and flight support requirements for non-NASA 
scientific utilization of ISS research capabilities and facilities 
available in United States-owned modules of the ISS or in 
partner-owned facilities of the ISS allocated to United States 
utilization by international agreement. 

(3) Interaction with and integration of the International 
Space Station National Laboratory Advisory Committee estab- 
lished under section 602 of the National Aeronautics and Space 
Administration Authorization Act of 2008 (42 U.S.C. 17752) 
with the governance of the organization, and review rec- 
ommendations provided by that Committee regarding agree- 
ments with non-NASA departments and agencies of the United 
States Government, academic institutions and consortia, and 
commercial entities leading to the utilization of the ISS national 
laboratory facilities. 

(4) Coordination of transportation requirements in support 
of the ISS national laboratory research and development objec- 
tives, including provision for delivery of instruments, logistics 
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support, and related experiment materials, and provision for 
return to Earth of collected samples, materials, and scientific 
instruments in need of replacement or upgrade. 

(5) Cooperation with NASA, other departments and agen- 
cies of the United States Government, the States, and commer- 
cial entities in ensuring the enhancement and sustained oper- 
ations of non-exploration-related research payload ground sup- 
port facilities for the ISS, including the Space Life Sciences 
Laboratory, the Space Station Processing Facility and Payload 
Operations Integration Center. 

(6) Development and implementation of scientific outreach 
and education activities designed to ensure effective utilization 
of ISS research capabilities including the conduct of scientific 
assemblies, conferences, and other fora for the presentation 
of research findings, methods, and mechanisms for the dissemi- 
nation of non-restricted research findings and the development 
of educational programs, course supplements, interaction with 
educational programs at all grade levels, including student- 
focused research opportunities for conduct of research in the 
ISS national laboratory facilities. 

(7) Such other matters relating to the utilization of the 
ISS national laboratory facilities for research and development 
as the Administrator may consider appropriate. 

(d) RESEARCH CAPACITY ALLOCATION AND INTEGRATION OF 
RESEARCH PAYLOADS.— 

(1) ALLOCATION OF ISS RESEARCH CAPACITY.—As soon as __ Deadline. 
practicable after the date of the enactment of this Act, but 
not later than October 1, 2011, ISS national laboratory man- 
aged experiments shall be guaranteed access to, and utilization 
of, not less than 50 percent of the United States research 
capacity allocation, including power, cold stowage, and requisite 
crew time onboard the ISS through September 30, 2020. Access 
to the ISS research capacity includes provision for the adequate 
upmass and downmass capabilities to utilize the ISS research 
capacity, as available. The Administrator may allocate addi- 
tional capacity to the ISS national laboratory should such 
capacity be in excess of NASA research requirements. 

(2) ADDITIONAL RESEARCH CAPABILITIES.—If any NASA 
research plan is determined to require research capacity 
onboard the ISS beyond the percentage allocated under para- 
graph (1), such research plan shall be prepared in the form 
of a requested research opportunity to be submitted to the 
process established under this section for the consideration 
of proposed research within the capacity allocated to the ISS 
national laboratory. A proposal for such a research plan may 
include the establishment of partnerships with non-NASA 
institutions eligible to propose research to be conducted within 
the ISS national laboratory capacity. Until September 30, 2020, 
the official or employee designated under subsection (b) may 
grant an exception to this requirement in the case of a proposed 
experiment considered essential for purposes of preparing for 
exploration beyond low-Earth orbit, as determined by joint 
agreement between the organization with which the Adminis- 
trator enters into a cooperative agreement under subsection 
(a) and the official or employee designated under subsection 


(b). 
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(3) RESEARCH PRIORITIES AND ENHANCED CAPACITY.—The 
organization with which the Administrator enters into the 
cooperative agreement shall consider recommendations of the 
National Academies Decadal Survey on Biological and Physical 
Sciences in Space in establishing research priorities and in 
developing proposed enhancements of research capacity and 
opportunities for the ISS national laboratory. 

(4) RESPONSIBILITY FOR RESEARCH PAYLOAD.—NASA shall 
retain its roles and responsibilities in providing research pay- 
load physical, analytical, and operations integration during pre- 
flight, post-flight, transportation, and orbital phases essential 
to ensure safe and effective flight readiness and vehicle integra- 
tion of research activities approved and prioritized by the 
organization with which the Administrator enters into the 
cooperative agreement and the official or employee designated 
under subsection (b). 


TITLE VI—SPACE SHUTTLE 
RETIREMENT AND TRANSITION 


42 USC 18361. SEC. 601. SENSE OF CONGRESS ON THE SPACE SHUTTLE PROGRAM. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The Space Shuttle program represents a national asset 
consisting of critical skills and capabilities, including the ability 
to lift large payloads into space and return them to Earth. 

(2) The Space Shuttle has carried more than 355 people 
from 16 nations into space. 

(3) The Space Shuttle has projected the best of American 
values around the world, and Space Shuttle crews have sparked 
the imagination and dreams of the world’s youth and young 
at heart. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) it is essential that the retirement of the Space Shuttle 
and the transition to new human space flight capabilities be 
done in a manner that builds upon the legacy of this national 
asset; and 

(2) it is imperative for the United States to retain the 
skills and the industrial capability to provide a follow-on Space 
Launch System that is primarily designed for missions beyond 
near-Earth space, while offering some potential for supplanting 
shuttle delivery capabilities to low-Earth orbit, particularly in 
support of ISS requirements, if necessary. 


42 USC 18362. SEC. 602. RETIREMENT OF SPACE SHUTTLE ORBITERS AND TRANSI- 


Schedule. 


TION OF SPACE SHUTTLE PROGRAM. 
(a) IN GENERAL.—The Administrator shall retire the Space 


Shuttle orbiters pursuant to a schedule established by the Adminis- 
trator and in a manner consistent with provisions of this Act 
regarding potential requirements for contingency utilization of 
Space Shuttle orbiters for ISS requirements. 


(b) UTILIZATION OF WORKFORCE AND ASSETS IN FOLLOW-ON 


SPACE LAUNCH SYSTEM.— 


(1) UTILIZATION OF VEHICLE ASSETS.—In carrying out sub- 
section (a), the Administrator shall, to the maximum extent 
practicable, utilize workforce, assets, and infrastructure of the 
Space Shuttle program in efforts relating to the initiation of 
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a follow-on Space Launch System developed pursuant to section 
302 of this Act. 

(2) OTHER ASSETS.—With respect to the workforce, assets, 
and infrastructure not utilized as described in paragraph (1), 
the Administrator shall work closely with other departments 
and agencies of the Federal Government, and the private sector, 
to divest unneeded assets and to assist displaced workers with 
retraining and other placement efforts. Amounts authorized 
to be appropriated by section 101(2)(B) shall be available for 
activities pursuant to this paragraph. 


SEC. 603. DISPOSITION OF ORBITER VEHICLES. 42 USC 18363. 


(a) IN GENERAL.—Upon the termination of the Space Shuttle 
program as provided in section 602, the Administrator shall 
decommission any remaining Space Shuttle orbiter vehicles 
according to established safety and historic preservation procedures 
prior to their designation as surplus government property. The 
orbiter vehicles shall be made available and located for display 
and maintenance through a competitive procedure established 
pursuant to the disposition plan developed under section 613(a) 
of the National Aeronautics and Space Administration Authoriza- 
tion Act of 2008 (42 U.S.C. 17761(a)), with priority consideration 
given to eligible applicants meeting all conditions of that plan 
which would provide for the display and maintenance of orbiters 
at locations with the best potential value to the public, including 
where the location of the orbiters can advance educational 
opportunities in science, technology, engineering, and mathematics 
disciplines, and with an historical relationship with either the 
launch, flight operations, or processing of the Space Shuttle orbiters 
or the retrieval of NASA manned space vehicles, or significant 
contributions to human space flight. The Smithsonian Institution, Determination. 
which, as of the date of enactment of this Act, houses the Space 
Shuttle Enterprise, shall determine any new location for the Enter- 
prise. 

(b) DisPLAY AND MAINTENANCE.—The orbiter vehicles made Contracts. 
available under subsection (a) shall be displayed and maintained Procedures. 
through agreements and procedures established pursuant to section 
613(a) of the National Aeronautics and Space Administration 
Authorization Act of 2008 (42 U.S.C. 17761(a)). 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to NASA such sums as may be necessary to 
carry out this section. The amounts authorized to be appropriated 
by this subsection shall be in addition to any amounts authorized 
to be appropriated by title I, and may be requested by the President 
as supplemental requirements, if needed, in the appropriate fiscal 
years. 


TITLE VII—EARTH SCIENCE 


SEC. 701. SENSE OF CONGRESS. 


It is the sense of Congress that— 

(1) Earth observations are critical to scientific under- 
standing and monitoring of the Earth system, to protecting 
human health and property, to growing the economy of the 
United States, and to strengthening the national security and 
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42 USC 18371. 


Deadline. 


Reports. 
Deadline. 


42 USC 18372. 


Implementation 
plan. 
Deadline. 


international posture of the United States. Additionally, recog- 
nizing the number of relevant participants and activities 
involved with Earth observations within the United States 
Government and internationally, Congress supports the 
strengthening of collaboration across these areas; 

(2) NASA plays a critical role through its ability to provide 
data on solar output, sea level rise, atmospheric and ocean 
temperature, ozone depletion, air pollution, and observation 
of human and environment relationships; 

(3) programs should utilize open standards consistent with 
international data-sharing principles and obtain and convert 
data from other government agencies, including data from the 
United States Geological Survey, and data derived from sat- 
ellites operated by NOAA as well as from international sat- 
ellites are important to the study of climate science and such 
cooperative relationships and programs should be maintained; 

(4) Earth-observing satellites and sustained monitoring pro- 
grams will continue to play a vital role in climate science, 
environmental understanding, mitigation of destructive 
environmental impacts, and contributing to the general national 
welfare; and 

(5) land remote sensing observation plays a critical role 
in Earth science, and the national space policy supports this 
role by requiring operational land remote sensing capabilities. 


SEC. 702. INTERAGENCY COLLABORATION IMPLEMENTATION 
APPROACH. 


The Director of OSTP shall establish a mechanism to ensure 
greater coordination of the research, operations, and activities 
relating to civilian Earth observation of those Agencies, including 
NASA, that have active programs that either contribute directly 
or indirectly to these areas. This mechanism should include the 
development of a strategic implementation plan that is updated 
at least every 3 years, and includes a process for external inde- 
pendent advisory input. This plan should include a description 
of the responsibilities of the various Agency roles in Earth observa- 
tions, recommended cost-sharing and procurement arrangements 
between Agencies and other entities, including international 
arrangements, and a plan for ensuring the provision of sustained, 
long term space-based climate observations. The Director shall pro- 
vide a report to Congress within 90 days after the date of enactment 
of this Act on the implementation plan for this mechanism. 


SEC. 703. TRANSITIONING EXPERIMENTAL RESEARCH TO OPER- 
ATIONS. 


The Administrator shall coordinate with the Administrator of 
NOAA and the Director of the United States Geological Survey 
to establish a formal mechanism that plans, coordinates, and sup- 
ports the transitioning of NASA research findings, assets, and 
capabilities to NOAA operations and United States Geological 
Survey operations. In defining this mechanism, NASA should con- 
sider the establishment of a formal or informal Interagency Transi- 
tion Office. The Administrator of NASA shall provide an 
implementation plan for this mechanism to Congress within 90 
days after the date of enactment of this Act. 
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SEC. 704. DECADAL SURVEY MISSIONS IMPLEMENTATION FOR EARTH 42 USC 18373. 
OBSERVATION. 


The Administrator shall undertake to implement, as appro- 
priate, missions identified in the National Research Council’s Earth 
Science Decadal Survey within the scope of the funds authorized 
for the Earth Science Mission Directorate. 


SEC. 705. EXPANSION OF EARTH SCIENCE APPLICATIONS. 


It is the sense of the Congress that the role of NASA in 
Earth Science applications shall be expanded with other depart- 
ments and agencies of the Federal government, State and local 
governments, tribal governments, academia, the private sector, non- 
profit organizations, and international partners. NASA’s Earth 
science data can increasingly aid efforts to improve the human 
condition and provide greater security. 


SEC. 706. INSTRUMENT TEST-BEDS AND VENTURE CLASS MISSIONS. 


The Administrator shall pursue innovative ways to fly 
instrument-level payloads for early demonstration or as co-mani- 
fested payloads. The Congress encourages the use of the ISS as 
an accessible platform for the conduct of such activities. Addition- 
ally, in order to address the cost and schedule challenges associated 
with large flight systems, NASA should pursue smaller systems 
where practicable and warranted. 


SEC. 707. SENSE OF CONGRESS ON NPOESS FOLLOW-ON PROGRAM. 


It is the Sense of the Congress that— 

(1) polar orbiting satellites are vital for weather prediction, 
climate and environmental monitoring, national security, emer- 
gency response, and climate research; 

(2) the National Polar Orbiting Environmental Satellite 
System has suffered from years of steadily rising cost estimates 
and schedule delays and an independent review team rec- 
ommended that the System be restructured to improve the 
probability of success and protect the continuity of weather 
and climate data; 

(3) the Congress supports the decision made by OSTP 
in February, 2010, to restructure the program to minimize 
schedule slips and cost overruns, clarify the responsibilities 
and accountability of NASA, NOAA, and the Department of 
Defense, and retain necessary coordination across civil and 
defense weather and climate programs; 

(4) the Administrator of NOAA and the Secretary of 
Defense should maximize the use of assets from the NPOESS 
program as they establish the NOAA Joint Polar Satellite 
System at NASA’s Goddard Space Flight Center, and the 
Department of Defense’s Defense Weather Satellite System; 

(5) the Administrator of NOAA and the Secretary of 
Defense should structure their programs in order to maintain 
satellite data continuity for the Nation’s weather and climate 
requirements; and 

(6) the Administrator of NOAA and the Secretary of 
Defense should provide immediate notification to the Congress 
of any impediments that may require Congressional interven- 
tion in order for the agencies to meet launch readiness dates, 
together with any recommended actions. 
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TITLE VIII—SPACE SCIENCE 


SEC. 801. TECHNOLOGY DEVELOPMENT. 


The Administrator shall ensure that the Science Mission Direc- 
torate maintains a long term technology development program for 
space and Earth science. This effort should be coordinated with 
an overall Agency technology investment approach, as authorized 
in section 905 of this Act. 


SEC. 802. SUBORBITAL RESEARCH ACTIVITIES. 


(a) IN GENERAL.—The report of the National Academy of 
Sciences, Revitalizing NASA’s Suborbital Program: Advancing 
Science, Driving Innovation and Developing Workforce, found that 
suborbital science missions were absolutely critical to building an 
aerospace workforce capable of meeting the needs of current and 
future human and robotic space exploration. 

(b) MANAGEMENT.—The Administrator shall designate an officer 
or employee of the Science Mission Directorate to act as the respon- 
sible official for all Suborbital Research in the Science Mission 
Directorate. The designee shall be responsible for the development 
of short- and long term strategic plans for maintaining, renewing 
and extending suborbital facilities and capabilities, monitoring 
progress towards goals in the plans, and be responsible for integra- 
tion of suborbital activities and workforce development within the 
agency, thereby ensuring the long term recognition of their com- 
bined value to the directorate, to NASA, and to the Nation. 

(c) ESTABLISHMENT OF SUBORBITAL RESEARCH PROGRAM.—The 
Administrator shall establish a Suborbital Research Program within 
the Science Mission Directorate that shall include the use of 
sounding rockets, aircraft, high altitude balloons, suborbital 
reusable launch vehicles, and commercial launch vehicles to advance 
science and train the next generation of scientists and engineers 
in systems engineering and systems integration which are vital 
to maintaining critical skills in the aerospace workforce. The pro- 
gram shall integrate existing suborbital research programs with 
orbital missions at the discretion of the designated officer or 
employee and shall emphasize the participation of undergraduate 
and graduate students and post-doctoral researchers when formu- 
lating announcements of opportunity. 

(d) REPORT.—The Administrator shall report to the appropriate 
committees of Congress on the number and type of suborbital mis- 
sions conducted in each fiscal year and the number of under- 
graduate and graduate students participating in the missions. The 
report shall be made annually for each fiscal year under this section. 

(e) AUTHORIZATION.—There are authorized to be appropriated 
to the Administrator such sums as may be necessary to carry 
out this section. 


SEC. 803. OVERALL SCIENCE PORTFOLIO-SENSE OF THE CONGRESS. 


Congress reaffirms its sense that a balanced and adequately 
funded set of activities, consisting of research and analysis grants 
programs, technology development, small, medium, and large space 
missions, and suborbital research activities, contributes to a robust 
and productive science program and serves as a catalyst for innova- 
tion. 
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SEC. 804. IN-SPACE SERVICING. 42 USC 18383. 


The Administrator shall continue to take all necessary steps 
to ensure that provisions are made for in-space or human servicing 
and repair of all future observatory-class scientific spacecraft 
intended to be deployed in Earth-orbit or at a Lagrangian point 
to the extent practicable and appropriate. The Administrator should 
ensure that agency investments and future capabilities for space 
technology, robotics, and human space flight take the ability to 
service and repair these spacecraft into account, where appropriate, 
and incorporate such capabilities into design and operational plans. 


SEC. 805. DECADAL RESULTS. 42 USC 18384. 


NASA shall take into account the current decadal surveys 
from the National Academies’ Space Studies Board when submitting 
the President’s budget request to the Congress. 


SEC. 806. ON-GOING RESTORATION OF RADIOISOTOPE THERMO- 42 USC 18385. 
ELECTRIC GENERATOR MATERIAL PRODUCTION. 


(a) FINDINGS.—The Congress finds the following: 

(1) The United States has led the world in the scientific 
exploration of space for nearly 50 years. 

(2) Missions such as Viking, Voyager, Cassini, and New 
Horizons have greatly expanded knowledge of our solar system 
and planetary characteristics and evolution. 

(3) Radioisotope power systems are the only available power 
sources for deep space missions making it possible to travel 
to such distant destinations as Mars, Jupiter, Saturn, Pluto, 
and beyond and maintain operational control and systems 
viability for extended mission durations. 

(4) Current radioisotope power systems supplies and 
production will not fully support NASA missions planned even 
in the next decade and, without a new domestic production 
capability, the United States will no longer have the means 
to explore the majority of the solar system by the end of 
this decade. 

(5) Continuing to rely on Russia or other foreign sources 
for radioisotope power system fuel production is not a secure 
option. 

(6) Reestablishing domestic production will require a long 
lead-time. Thus, meeting future space exploration mission 
needs requires that a restart project begin at the earliest oppor- 
tunity. 

(b) IN GENERAL.—The Administrator shall, in coordination with 
the Secretary of Energy, pursue a joint approach beginning in 
fiscal year 2011 towards restarting and sustaining the domestic 
production of radioisotope thermoelectric generator material for 
deep space and other science and exploration missions. Funds Contracts. 
authorized by this Act for NASA shall be made available under 
a reimbursable agreement with the Department of Energy for the 
purpose of reestablishing facilities to produce fuel required for 
radioisotope thermoelectric generators to enable future missions. 

(c) REPORT.—Within 120 days after the date of enactment of 
this Act, the Administrator and the Secretary of Energy shall 
submit a joint report to the appropriate committees of Congress 
on coordinated agreements, planned implementation, and antici- 
pated schedule, production quantities, and mission applications 
under this section. 
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42 USC 18386. SEC. 807. COLLABORATION WITH ESMD AND SOMD ON ROBOTIC MIS- 
SIONS. 


The Administrator shall ensure that the Exploration Systems 
Mission Directorate and the Space Operations Mission Directorate 
coordinate with the Science Mission Directorate on an overall 
approach and plan for interagency and international collaboration 
on robotic missions that are NASA or internationally developed, 
including lunar, Lagrangian, near-Earth orbit, and Mars spacecraft, 
Deadline. such as the International Lunar Network. Within 90 days after 
Plans. the date of enactment of this Act, the Administrator shall provide 
a plan to the appropriate committees of Congress for implementa- 
tion of the collaborative approach required by this section. The 
Administrator may not cancel or initiate any Exploration Systems 
Mission Directorate or Science Mission Directorate robotic project 
before the plan is submitted to the appropriate committees of Con- 
gress. 


42 USC 18387. SEC. 808. NEAR-EARTH OBJECT SURVEY AND POLICY WITH RESPECT 
TO THREATS POSED. 


(a) PoLICY REAFFIRMATION.—Congress reaffirms the policy set 
forth in section 102(g) of the National Aeronautics and Space Act 
of 1958 (42 U.S.C. 2451(g)) relating to surveying near-Earth 
asteroids and comets. 

Deadline (b) IMPLEMENTATION.—The Director of the OSTP shall imple- 
ment, before September 30, 2012, a policy for notifying Federal 
agencies and relevant emergency response institutions of an 
impending near-Earth object threat if near-term public safety is 
at risk, and assign a Federal agency or agencies to be responsible 
for protecting the United States and working with the international 
community on such threats. 


42 USC 18388. SEC. 809. SPACE WEATHER. 


(a) FINDINGS.—The Congress finds the following: 

(1) Space weather events pose a significant threat to 
modern technological systems. 

(2) The effects of severe space weather events on the electric 
power grid, telecommunications and entertainment satellites, 
airline communications during polar routes, and space-based 
position, navigation and timing systems could have significant 
societal, economic, national security, and health impacts. 

(3) Earth and Space Observing satellites, such as the 
Advanced Composition Explorer, Geostationary Operational 
Environmental Satellites, Polar Operational Environmental 
Satellites, and Defense Meteorological Satellites, provide crucial 
data necessary to predict space weather events. 

(b) ACTION REQUIRED.—The Director of OSTP shall— 

(1) improve the Nation’s ability to prepare, avoid, mitigate, 
respond to, and recover from potentially devastating impacts 
of space weather events; 

(2) coordinate the operational activities of the National 
Space Weather Program Council members, including the NOAA 
Space Weather Prediction Center and the U.S. Air Force 
Weather Agency; and 

(3) submit a report to the appropriate committees of Con- 
gress within 180 days after the date of enactment of this 
Act that— 
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(A) details the current data sources, both space- and 
ground-based, that are necessary for space weather fore- 
casting; and 

(B) details the space- and ground-based systems that 
will be required to gather data necessary for space weather 
forecasting for the next 10 years. 


TITLE IX—AERONAUTICS AND SPACE 
TECHNOLOGY 


SEC. 901. SENSE OF CONGRESS. 


It is the sense of Congress that— 

(1) aeronautics research remains vital to NASA’s mission 
and deserves continued support; 

(2) NASA aeronautics research should be guided by, and 
consistent with, the National Aeronautics Research and 
Development Policy that guides the Nation’s aeronautics 
research and development activities; 

(3) the OSTP-led National Science and Technology Council 
Aeronautics Science and Technology subcommittee remains 
essential to developing and coordinating national aeronautics 
research and development plans and their prioritization for 
funding, and that it is also important that the plans include 
a focus on research, development, test, and evaluation infra- 
structure plans, as well as research and development goals 
and objectives; and 

(4) technology research conducted by NASA as part of 
the larger national aeronautics effort would help to secure, 
sustain, and advance the leadership role of the United States 
in global aviation. 


SEC. 902. AERONAUTICS RESEARCH GOALS. 42 USC 18401. 


The Administrator should ensure that NASA maintains a 
strong aeronautics research portfolio ranging from fundamental 
research through systems research with specific research goals, 
including the following: 

(1) AIRSPACE CAPACITY.—NASA’s Aeronautics Research 
Mission Directorate shall address research needs of the Next 
Generation Air Transportation System, including the ability 
of the National Airspace System to handle up to 3 times the 
current travel demand by 2025. 

(2) ENVIRONMENTAL SUSTAINABILITY.—The Directorate 
shall consider and pursue concepts to reduce noise, emissions, 
and fuel consumption while maintaining high safety standards 
and shall pursue research related to alternative fuels. 

(3) AVIATION SAFETY.—The Directorate shall proactively 
address safety challenges with new and current air vehicles 
and with operations in the Nation’s current and future air 
transportation system. 


SEC. 903. RESEARCH COLLABORATION. 42 USC 18402. 


(a) DEPARTMENT OF DEFENSE.—The Administrator shall con- Plans. 
tinue to coordinate with the Secretary of Defense, through the 
National Partnership for Aeronautics Testing, to develop and imple- 
ment joint plans for those elements of the Nation’s research, 
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42 USC 18403. 


Deadline. 


42 USC 18404 


President. 


President. 


development, testing, and engineering infrastructure that are of 
common interest and use. 

(b) FEDERAL AVIATION ADMINISTRATION.—The Administrator 
shall continue to coordinate with, and work closely with, the 
Administrator of the Federal Aviation Administration, under the 
framework of the Senior Policy Council, in development of the 
Next Generation Air Transportation Program. The Administrator 
shall encourage the Council to explore areas for greater collabora- 
tion, including areas where NASA can help to accelerate the 
development and demonstration of NextGen technologies. 


SEC. 904. GOAL FOR AGENCY SPACE TECHNOLOGY. 


It is critical that NASA maintain an Agency space technology 
base that helps align mission directorate investments and supports 
long term needs to complement mission-directorate funded research 
and support, where appropriate, multiple users, building upon its 
Innovative Partnerships Program and other partnering approaches. 


SEC. 905. IMPLEMENTATION PLAN FOR AGENCY SPACE TECHNOLOGY. 


Within 120 days after the date of enactment of this Act, NASA 
shall submit a plan to the appropriate committees of Congress 
that outlines how NASA’s space technology program will meet the 
goal described in section 904, including an explanation of how 
the plan will link to other mission-directorate technology efforts 
outlined in sections 608, 801, and 802 of this Act. 


SEC. 906. NATIONAL SPACE TECHNOLOGY POLICY. 


(a) IN GENERAL.—The President or the President’s designee, 
in consultation with appropriate Federal agencies, shall develop 
a national policy to guide the space technology development pro- 
grams of the United States through 2020. The policy shall include 
national goals for technology development and shall describe the 
role and responsibilities of each Federal agency that will carry 
out the policy. In developing the policy, the President or the Presi- 
dent’s designee shall utilize external studies that have been con- 
ducted on the state of United States technology development and 
have suggested policies to ensure continued competitiveness. 

(b) CONTENT.— 

(1) At a minimum, the national space technology develop- 
ment policy shall describe for NASA— 

(A) the priority areas of research for technology invest- 
ment; 

(B) the basis on which and the process by which prior- 
ities for ensuing fiscal years will be selected; 

(C) the facilities and personnel needed to carry out 
the technology development program; and 

(D) the budget assumptions on which the policy is 
based, which for fiscal years 2011, 2012, and 2013 shall 
be the authorized level for NASA’s technology program 
authorized by this Act. 

(2) The policy shall be based on the premise that the 
Federal Government has an established interest in conducting 
research and development programs that help preserve the 
role of the United States as a global leader in space technologies 
and their application. 

(3) CONSIDERATIONS.—In developing the national space 
technology development policy, the President or the President’s 
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designee shall consider, and include a discussion in the report 
required by subsection (c), of the following issues: 

(A) The extent to which NASA should focus on long 
term, high-risk research or more incremental technology 
development, and the expected impact of that decision on 
the United States economy. 

(B) The extent to which NASA should address military 
and commercial needs. 

(C) How NASA will coordinate its technology program 
with other Federal agencies. 

(D) The extent to which NASA will conduct research 
in-house, fund university research, and collaborate on 
industry research and the expected impact of that mix 
of funding on the supply of United States workers for 
industry. 

(4) CONSULTATION.—In the development of the national President. 
space technology development policy, the President or the Presi- 
dent’s designee shall consult widely with academic and industry 
experts and with other Federal agencies. The Administrator 
may enter into an arrangement with the National Academy 
of Sciences to help develop the policy. 

(c) REPORT.— 

(1) PoLicy.—Not later than 1 year after the date of enact- 
ment of this Act, the President shall transmit a report setting 
forth national space technology policy to the appropriate 
committees of Congress and to the Senate Committee on Appro- 
priations and the House of Representatives Committee on 
Appropriations. 

(2) IMPLEMENTATION.—Not later than 60 days after the 
President transmits the report required by paragraph (1) to 
the Congress, the Administrator shall transmit a report to 
the same committees describing how NASA will carry out the 
policy. 


SEC. 907. COMMERCIAL REUSABLE SUBORBITAL RESEARCH PROGRAM. 42 USC 18405. 


(a) IN GENERAL.—The report of the National Academy of 
Sciences, Revitalizing NASA’s Suborbital Program: Advancing 
Science, Driving Innovation and Developing Workforce, found that 
suborbital science missions were absolutely critical to building an 
aerospace workforce capable of meeting the needs of current and 
future human and robotic space exploration. 

(b) MANAGEMENT.—The Administrator shall designate an officer Designation. 
or employee of the Space Technology Program to act as the respon- 
sible official for the Commercial Reusable Suborbital Research Pro- 
gram in the Space Technology Program. The designee shall be 
responsible for the development of short- and long term strategic 
plans for maintaining, renewing and extending suborbital facilities 
and capabilities. 

(c) ESTABLISHMENT.—The Administrator shall establish a 
Commercial Reusable Suborbital Research Program within the 
Space Technology Program that shall fund the development of pay- 
loads for scientific research, technology development, and education, 
and shall provide flight opportunities for those payloads to micro- 
gravity environments and suborbital altitudes. The Commercial 
Reusable Suborbital Research Program may fund engineering and 
integration demonstrations, proofs of concept, or educational experi- 
ments for commercial reusable vehicle flights. The program shall 
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42 USC 18421. 


endeavor to work with NASA’s Mission Directorates to help achieve 
NASA’s research, technology, and education goals. 

(d) REPORT.—The Administrator shall submit a report annually 
to the appropriate committees of Congress describing progress in 
carrying out the Commercial Reusable Suborbital Research pro- 
gram, including the number and type of suborbital missions planned 
in each fiscal year. 

(e) AUTHORIZATION.—There are authorized to be appropriated 
to the Administrator $15,000,000 for each of fiscal years 2011 
through 2013 to carry out this section. 


TITLE X—EDUCATION 


SEC. 1001. REPORT ON EDUCATION IMPLEMENTATION OUTCOMES. 


Not later than 120 days after the date of the enactment of 
this Act, the Administrator shall submit to the appropriate commit- 
tees of Congress a report on the metrics, internal and external 
relationships, and resources committed by NASA to each of the 
following: 

(1) The development of a national STEM workforce. 

(2) The retention of students in STEM disciplines as 
reflected by their education progression over time. 

(3) The development of strategic partnerships and linkages 
between STEM formal and informal education providers. 


>. 1002. SENSE OF CONGRESS ON THE EXPERIMENTAL PROGRAM 
TO STIMULATE COMPETITIVE RESEARCH. 


It is the sense of Congress that— 

(1) the Experimental Program to Stimulate Competitive 
Research of NASA strengthens the research capabilities of juris- 
dictions that historically have not participated equally in 
competitive aerospace and aerospace-related research activities; 

(2) the Experimental Program to Stimulate Competitive 
Research of NASA has provided the American taxpayer with 
an excellent return on investment; 

(3) the Experimental Program to Stimulate Competitive 
Research of NASA has been successful in helping to achieve 
broader geographical distribution of research and development 
support by improving the research infrastructure in States 
that historically have received limited Federal research and 
development funds; and 

(4) in order to continue improvement and to increase effi- 
ciency the award of grants under the Experimental Program 
to Stimulate Competitive Research of NASA should be coordi- 
nated with the award of grants under the Experimental Pro- 
gram to Stimulate Competitive Research of the National 
Science Foundation, the Department of Energy, the Department 
of Agriculture, the Department of Defense, the Environmental 
Protection Agency, and the National Institutes of Health. 


SEC. 1003. SCIENCE, TECHNOLOGY, ENGINEERING, AND MATHEMATICS 
COMMERCIAL ORBITAL PLATFORM PROGRAM. 


A fundamental and unique capability of NASA is in stimulating 
science, technology, engineering, and mathematics education in the 
United States. In ensuring maximum use of that capability, NASA 
shall— 
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(1) establish a program to annually sponsor scientific and Establishment. 
educational payloads developed with United States student and Deadline. 
educator involvement to be flown on commercially available 
orbital platforms, when available and operational, with the 
goal of launching at least 50 such payloads (with at least 
one from each of the 50 States) to orbit on at least one mission 
per year; 

(2) contract with providers of commercial orbital platform Contracts. 
services for their use by the STEM-Commercial Orbital Plat- Deadline. 
form program, preceded by the issuance of a request for pro- 
posal, not later than 90 days after the date of enactment 
of this Act, to enter into at least one funded, competitively- 
awarded contract for commercial orbital platform services and 
make awards within 180 days after such date; and 

(3) engage with United States students and educators and 
make available NASA’s science, engineering, payload develop- 
ment, and payload operations expertise to student teams 
selected to participate in the STEM-Commercial Orbital Plat- 
form program. 


TITLE XI—RE-SCOPING AND REVITAL- 
IZING INSTITUTIONAL CAPABILITIES 


SEC. 1101. SENSE OF CONGRESS. 


It is the sense of Congress that NASA needs to re-scope, and 
as appropriate, down-size, to fit current and future missions and 
expected funding levels. Eighty percent of NASA’s facilities are 
over 40 years old. Additionally, in a number of areas NASA finds 
itself “holding onto” facilities and capabilities scaled to another 
era. 


SEC. 1102. INSTITUTIONAL REQUIREMENTS STUDY. 


Within 1 year after the date of enactment of this Act, the Deadline. 
Administrator shall provide to the appropriate committees of Con- 
gress a comprehensive study that, taking into account the long 
term direction provided by this Act, carefully examines NASA’s 
structure, organization, and institutional assets and identifies a 
strategy to evolve toward the most efficient retention, sizing, and 
distribution of facilities, laboratories, test capabilities, and other 
infrastructure consistent with NASA’s missions and mandates. The 
Administrator should pay particular attention to identifying and 
removing unneeded or duplicative infrastructure. The Administrator 
should include in the study a suggested reconfiguration and 
reinvestment strategy that would conform the needed equipment, 
facilities, test equipment, and related organizational alignment that 
would best meet the requirements of missions and priorities author- 
ized and directed by this Act. As part of this strategy, the Adminis- 
trator should include consideration and application of the findings 
and recommendations of the National Research Council report, 
Capabilities for the Future: An Assessment of NASA Laboratories 
for Basic Research, prepared in response to section 1003 of the 
National Aeronautics and Space Administration Authorization Act 
of 2008 (42 U.S.C. 17812). 
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Deadline. 


42 USC 18431. 


SEC. 1103. NASA CAPABILITIES STUDY REQUIREMENT. 


Upon completion of the study required by Section 1102, the 
Administrator shall establish an independent panel to examine 
alternative management models for NASA’s workforce, centers, and 
related facilities in order to improve efficiency and productivity, 
while nonetheless maintaining core Federal competencies and 
keeping appropriately governmental functions internal to NASA. 
The study shall include a recommended implementation strategy, 
which shall identify any additional legislative authorities necessary 
to enable implementation of the recommended strategy, including 
recommended actions to provide aid and assistance to eligible 
communities to mitigate adverse impacts resulting from 
implementation of the proposed strategy. The Administrator shall 
provide the results of this study to the appropriate committees 
of Congress within 1 year after the date on which the study is 
begun. 


SEC. 1104. SENSE OF CONGRESS ON COMMUNITY TRANSITION SUP- 
PORT. 


The Congress recognizes and supports current executive branch 
efforts to assist and provide aid to communities that are adversely 
impacted by NASA program changes, contract or program cancella- 
tions, or proposed institutional changes, so as to minimize the 
social and economic impacts to those communities, workers, and 
businesses. Communities eligible for such aid would be those in 
close proximity to NASA mission-related centers and their compo- 
nent facilities located in Alabama, California, Florida, Louisiana, 
Maryland, Mississippi, New Mexico, Ohio, Texas, and Virginia 
which may be impacted by program changes authorized or directed 
by this Act or by the implementation strategy developed pursuant 
to section 1103. 


SEC. 1105. WORKFORCE STABILIZATION AND CRITICAL SKILLS 
PRESERVATION. 


Prior to receipt by the Congress of the study, recommendations, 
and implementation strategy developed pursuant to section 1103, 
none of the funds authorized for use under this Act may be used 
to transfer the functions, missions, or activities, and associated 
civil service and contractor positions, from any NASA facility with- 
out authorization by the Congress to implement the proposed 
strategy. The Administrator shall preserve the critical skills and 
competencies in place at NASA centers prior to enactment of this 
Act in order to facilitate timely implementation of the requirements 
of this Act and to minimize disruption to the workforce. The 
Administrator may not implement any reduction-in-force or other 
involuntary separations of permanent, non-Senior-Executive- 
Service, civil servant employees before September 30, 2013, except 
for cause on charges of misconduct, delinquency, or inefficiency. 


TITLE XII—OTHER MATTERS 


SEC. 1201. REPORT ON SPACE TRAFFIC MANAGEMENT. 


The Administrator shall submit to the appropriate committees 
of Congress a report on a status on the initiation of discussions 
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with other nations on a framework to address space traffic manage- 
ment concerns, as required by section 1102 of the National Aero- 
nautics and Space Administration Act Authorization Act of 2008 
(42 U.S.C. 17821). 


SEC. 1202. NATIONAL AND INTERNATIONAL ORBITAL DEBRIS MITIGA- 
TION. 


(a) FINDINGS.—Congress makes the following findings: 

(1) A national and international effort is needed to develop 
a coordinated approach towards the prevention, negation, and 
removal of orbital debris. 

(2) The guidelines issued by the Inter-Agency Space Debris 
Coordination Committee provide a consensus understanding 
of 10 national space agencies (including NASA) plus the Euro- 
pean Space Agency on the necessity of mitigating the creation 
of space debris and measures for doing so. NASA’s participation 
on the Committee should be robust, and NASA should urge 
other space-relevant Federal agencies (including the Depart- 
ments of State, Defense, and Commerce) to work to ensure 
that their counterpart agencies in foreign governments are 
aware of these national commitments and the importance in 
which the United States holds them. 

(3) Key components of such an approach should include— 

(A) a process for debris prevention through agreements 
regarding spacecraft design, operations, and end-of-life dis- 
position plans to minimize orbiting vehicles or elements 
which are nonfunctional; 

(B) the development of a robust Space Situational 
Awareness network that can identify potential collisions 
and provide sufficient trajectory and orbital data to enable 
avoidance maneuvers; 

(C) the interagency development of an overall strategy 
for review by the President, with recommendations for 
proposed international collaborative efforts to address this 
challenge. 

(b) INTERNATIONAL DISCUSSION.— 

(1) IN GENERAL.—The Administrator shall, in consultation 
with such other departments and agencies of the Federal 
Government as the Administrator considers appropriate, con- 
tinue and strengthen discussions with the representatives of 
other space-faring countries, within the Inter-Agency Space 
Debris Coordination Committee and elsewhere, to deal with 
this orbital debris mitigation. 

(2) INTERAGENCY EFFORT.—For purposes of carrying out 
this subsection, the Director of OSTP, in coordination with 
the Director of the National Security Council and using the 
President’s Council of Advisors on Science and Technology 
coordinating mechanism, shall develop an overall strategy for 
review by the President, with recommendations for proposed 
international collaborative efforts to address this challenge. 


SEC. 1203. REPORTS ON PROGRAM AND COST ASSESSMENT AND CON- 
TROL ASSESSMENT. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The adherence of NASA to program cost and schedule 
targets and discipline across NASA programs remains a con- 
cern. 


42 USC 18441. 


42 USC 18442. 
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(2) The James Webb Space Telescope has exceeded its 
cost estimate. 

(3) In 2007 the Government Accountability Office issued 
a report on NASA’s high risk acquisition performance. 

(4) In response, NASA prepared a corrective action plan 
two years ago. 

(b) REPORTS.— 

(1) REPORTS REQUIRED.—Not later than 90 days after the 
date of the enactment of this Act, and not later than April 
30 of each year thereafter, the Administrator shall submit 
to the appropriate committees of Congress a report on the 
implementation during the preceding year for the corrective 
action plan referred to in subsection (a)(4). 

(2) ELEMENTS.—Each report under this subsection shall 
set forth, for the year covered by such report, the following: 

(A) A description of each NASA program that has 
exceeded its cost baseline by 15 percent or more or is 
more than 2 years behind its projected development 
schedule. 

(B) For each program specified under subparagraph 

(A), a plan for such decrease in scope or requirements, 

or other measures, to be undertaken to control cost and 

schedule, including any cost monitoring or corrective 
actions undertaken pursuant to the National Aeronautics 
and Space Administration Authorization Act of 2005 (Public 

Law 109-155), and the amendments made by that Act. 


42 USC 18443. SEC. 1204. ELIGIBILITY FOR SERVICE OF INDIVIDUAL CURRENTLY 


SERVING AS ADMINISTRATOR OF NASA. 
The individual serving in the position of Administrator of the 


National Aeronautics and Space Administration as of the date of 
the enactment of this Act comes from civilian life and is therefore 
eligible to serve in such position, in conformance with section 202 
of the National Aeronautics and Space Act of 1958 (42 U.S.C. 
2472(a)). 


SEC. 1205. SENSE OF CONGRESS ON INDEPENDENT VERIFICATION AND 


VALIDATION OF NASA SOFTWARE. 


It is the sense of Congress that— 

(1) safety is at the heart of every NASA mission; 

(2) the Office of Safety and Mission Assurance remains 
vital to assuring the safety of all NASA activities; 

(3) among the most important activities of the Office of 
Safety and Mission Assurance is the performance of inde- 
pendent safety and mission assurance assessments and process 
verification reviews; 

(4) as NASA embarks on a new path, independent 
verification and validation of software must be of the highest 
priority to ensure safety throughout all NASA programs; 

(5) NASA’s activities depend on software integrity to 
achieve their goals and deliver a successful mission to the 
American people; 

(6) independent verification and validation is necessary 
to ensure that safety-critical software will operate dependably 
and support mission success; 

(7) the creation of the Independent Verification and Valida- 
tion Facility of NASA was the direct result of recommendations 
made by the National Research Council and the Report of 
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the Presidential Commission on the Space Shuttle Challenger 
Accident; 

(8) the mission-critical software of NASA must operate 
dependably and safely; 

(9) the Independent Verification and Validation Facility 
of NASA plays an important role in assuring the safety of 
all NASA activities by improving methodologies for risk identi- 
fication and assessment, and providing recommendations for 
risk mitigation and acceptance; and 

(10) the Independent Verification and Validation Facility 
shall be the sole provider of independent verification and valida- 
tion services for software created by or for NASA. 


SEC. 1206. COUNTERFEIT PARTS. 42 USC 18444. 


(a) IN GENERAL.—The Administrator shall plan, develop, and Plans. 
implement a program, in coordination with other Federal agencies, 
to detect, track, catalog, and reduce the number of counterfeit 
electronic parts in the NASA supply chain. 

(b) REQUIREMENTS.—In carrying out the program, the Adminis- 
trator shall establish— 

(1) counterfeit part identification training for all employees 
that procure, process, distribute, and install electronic parts 
that will— 

(A) teach employees how to identify counterfeit parts; 

(B) educate employees on procedures to follow if they 
suspect a part is counterfeit; 

(C) regularly update employees on new threats, identi- 
fication techniques, and reporting requirements; and 

(D) integrate industry associations, manufacturers, 
suppliers, and other Federal agencies, as appropriate; 

(2) an internal database to track all suspected and con- Database. 
firmed counterfeit electronic parts that will maintain, at a 
minimum— 

(A) companies and individuals known and suspected 
of selling counterfeit parts; 

(B) parts known and suspected of being counterfeit, 
including lot and date codes, part numbers, and part 
images; 

(C) countries of origin; 

(D) sources of reporting; 

(E) United States Customs seizures; and 

(F) Government-Industry Data Exchange Program 
reports and other public or private sector database notifica- 
tions; and 
(3) a mechanism to report all information on suspected 

and confirmed counterfeit electronic parts to law enforcement 
agencies, industry associations, and other databases, and to 
issue bulletins to industry on counterfeit electronic parts and 
related counterfeit activity. 

(c) REVIEW OF PROCUREMENT AND ACQUISITION POLICY.— 

(1) IN GENERAL.—In establishing the program, the Adminis- 
trator shall amend existing acquisition and procurement policy 
to purchase electronic parts from trusted or approved manufac- 
turers. To determine trusted or approved manufacturers, the List. 
Administrator shall establish a list, assessed and adjusted at Deadline. 
least annually, and create criteria for manufacturers to meet C™er@. 
in order to be placed onto the list. 
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(2) CRITERIA.—The criteria may include— 

(A) authentication or encryption codes; 

(B) embedded security markings in parts; 

(C) unique, harder to copy labels and markings; 

(D) identifying distinct lot and serial codes on external 
packaging; 

(E) radio frequency identification embedded into high- 
value parts; 

(F) physical destruction of all defective, damaged, and 
sub-standard parts that are by-products of the manufac- 
turing process; 

(G) testing certifications; 

(H) maintenance of procedures for handling any 
counterfeit parts that slip through; 

(I) maintenance of secure facilities to prevent 
unauthorized access to proprietary information; and 

(J) maintenance of product return, buy back, and 
inventory control practices that limit counterfeiting. 

(d) REPORT TO CONGRESS.—Within one year after the date 


of enactment of this Act, the Administrator shall report on the 
progress of implementing this section to the appropriate committees 
of Congress. 


42 USC 18445. SEC. 1207. INFORMATION SECURITY. 


Deadlines. 
Assessments. 


(a) MONITORING RISK.— 

(1) UPDATE ON SYSTEM IMPLEMENTATION.—Not later than 
120 days after the date of enactment of this Act, and on 
a biennial basis thereafter, the chief information officer of 
NASA, in coordination with other national security agencies, 
shall provide to the appropriate committees of Congress— 

(A) an update on efforts to implement a system to 
provide dynamic, comprehensive, real-time information 
regarding risk of unauthorized remote, proximity, and 
insider use or access, for all information infrastructure 
under the responsibility of the chief information officer, 
and mission-related networks, including contractor net- 
works; 

(B) an assessment of whether the system has demon- 
strably and quantifiably reduced network risk compared 
to alternative methods of measuring security; and 

(C) an assessment of the progress that each center 
and facility has made toward implementing the system. 
(2) EXISTING ASSESSMENTS.—The assessments required of 

the Inspector General under section 3545 of title 44, United 
States Code, shall evaluate the effectiveness of the system 
described in this subsection. 

(b) INFORMATION SECURITY AWARENESS AND EDUCATION.— 

(1) IN GENERAL.—In consultation with the Department of 
Education, other national security agencies, and other agency 
directorates, the chief information officer shall institute an 
information security awareness and education program for all 
operators and users of NASA information infrastructure, with 
the goal of reducing unauthorized remote, proximity, and 
insider use or access. 

(2) PROGRAM REQUIREMENTS.— 
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(A) The program shall include, at a minimum, ongoing 
classified and unclassified threat-based briefings, and auto- 
mated exercises and examinations that simulate common 
attack techniques. 

(B) All agency employees and contractors engaged in 
the operation or use of agency information infrastructure 
shall participate in the program. 

(C) Access to NASA information infrastructure shall 
only be granted to operators and users who regularly satisfy 
the requirements of the program. 

(D) The chief human capital officer of NASA, in con- 
sultation with the chief information officer, shall create 
a system to reward operators and users of agency informa- 
tion infrastructure for continuous high achievement in the 
program. 

(c) INFORMATION INFRASTRUCTURE DEFINED.—lIn this section, 
the term “information infrastructure” means the underlying frame- 
work that information systems and assets rely on to process, 
transmit, receive, or store information electronically, including 
programmable electronic devices and communications networks and 
any associated hardware, software, or data. 


SEC. 1208. NATIONAL CENTER FOR HUMAN PERFORMANCE. 


(a) IN GENERAL.—The National Center for Human Performance 
is located in Houston’s Texas Medical Center which is home to 
49 non-profit and academic patient care, biomedical research, and 
health educational institutions serving 6 million patients each year, 
and works collaboratively with individuals and organizations, 
including NASA, to advance science and research on human 
performance in space, health, the military, athletics, and the arts. 

(b) DESIGNATION AS INSTITUTION OF EXCELLENCE.—The 
National Center for Human Performance is designated as an 
Institution of Excellence for Human Performance dedicated to 
understanding and improving all aspects of human performance. 


SEC. 1209. ENHANCED-USE LEASING. 


(a) SENSE OF THE CONGRESS.—It is the sense of the Congress 
that the NASA enhanced-use leasing program is a fiscally respon- 
sible program to further maintain the exploration-related infrastruc- 
ture of our Nation’s space centers while ensuring continued private 
utilization of these Federal assets, and every effort should be made 
to ensure effective utilization of this program. 


SEC. 1210. SENSE OF CONGRESS CONCERNING THE STENNIS SPACE 
CENTER. 


It is the sense of the Congress that the Stennis Space Center 
represents the national capability for development and certification 
of liquid propulsion technologies vital to our Nation’s space flight 
program, and that the Federal government should fully utilize 
that resource and continue to make the testing facility available 
for further development of commercial aerospace capabilities. 
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TITLE XITI—COMPLIANCE WITH STATU- 
TORY PAY-AS-YOU-GO ACT OF 2010 


SEC. 1301. COMPLIANCE PROVISION. 


The budgetary effects of this Act, for the purpose of complying 
with the Statutory Pay-As-You-Go-Act of 2010, shall be determined 
by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, submitted for printing in the 
Congressional Record by the Chairman of the Senate Budget Com- 
mittee, provided that such statement has been submitted prior 
to the vote on passage. 


Approved October 11, 2010. 


LEGISLATIVE HISTORY—S. 3729: 


HOUSE REPORTS: No. 111-576 (Comm. on Science and Technology). 
SENATE REPORTS: No. 111-278 (Comm. on Commerce, Science, and Transpor- 
tation). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 
Aug. 5, considered and passed Senate. 
Sept. 29, considered and passed House. 
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Public Law 111-268 
111th Congress 


An Act 


To enhance the ability to combat methamphetamine. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Combat Methamphetamine 
Enhancement Act of 2010”. 


SEC. 2. REQUIREMENT OF SELF-CERTIFICATION BY ALL REGULATED 
PERSONS SELLING SCHEDULED LISTED CHEMICALS. 


Section 310(e)(2) of the Controlled Substances Act (21 U.S.C. 
830(e)(2)) is amended by inserting at the end the following: 

“(C) Each regulated person who makes a sale at retail 
of a scheduled listed chemical product and is required 
under subsection (b)(3) to submit a report of the sales 
transaction to the Attorney General may not sell any sched- 
uled listed chemical product at retail unless such regulated 
person has submitted to the Attorney General a self-certifi- 
cation including a statement that the seller understands 
each of the requirements that apply under this paragraph 
and under subsection (d) and agrees to comply with the 
requirements. The Attorney General shall by regulation 
establish criteria for certifications of mail-order distributors 
that are consistent with the criteria established for the 
certifications of regulated sellers under paragraph (1)(B).”. 


SEC. 3. PUBLICATION OF SELF-CERTIFIED REGULATED SELLERS AND 
REGULATED PERSONS LISTS. 


Section 310(e)(1)(B) of the Controlled Substances Act (21 U.S.C. 

830(e)(1)(B)) is amended by inserting at the end the following: 

“(v) PUBLICATION OF LIST OF SELF-CERTIFIED PER- 

SONS.—The Attorney General shall develop and make 

available a list of all persons who are currently self- 

certified in accordance with this section. This list shall 

be made publicly available on the website of the Drug 

Enforcement Administration in an_ electronically 
downloadable format.”. 

SEC. 4. REQUIREMENT THAT DISTRIBUTORS OF LISTED CHEMICALS 
SELL ONLY TO SELF-CERTIFIED REGULATED SELLERS AND 
REGULATED PERSONS. 

Section 402(a) of the Controlled Substances Act (21 U.S.C. 

842(a)) is amended 
(1) in paragraph (13), by striking “or” after the semicolon; 
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Deadline. 


21 USC 830 note. 


21 USC 830 note. 


(2) in paragraph (14), by striking the period and inserting 
ms or”: 

(3) by inserting after paragraph (14) the following: 

“(15) to distribute a scheduled listed chemical product to 
a regulated seller, or to a regulated person referred to in 
section 310(b)(3)(B), unless such regulated seller or regulated 
person is, at the time of such distribution, currently registered 
with the Drug Enforcement Administration, or on the list of 
persons referred to under section 310(e)(1)(B)(v).”; and 

(4) by inserting at the end the following: “For purposes 
of paragraph (15), if the distributor is temporarily unable to 
access the list of persons referred to under _ section 
310(e)(1)(B)(v), the distributor may rely on a written, faxed, 
or electronic copy of a certificate of self-certification submitted 
by the regulated seller or regulated person, provided the dis- 
tributor confirms within 7 business days of the distribution 
that such regulated seller or regulated person is on the list 
referred to under section 310(e)(1)(B)(v).”. 


SEC. 5. NEGLIGENT FAILURE TO SELF-CERTIFY AS REQUIRED. 


Section 402(a)(10) of the Controlled Substances Act (21 U.S.C. 
842(a)(10)) is amended by inserting before the semicolon the fol- 
lowing: “or negligently to fail to self-certify as required under section 
310”. 


SEC. 6. EFFECTIVE DATE AND REGULATIONS. 


(a) EFFECTIVE DATE.—This Act and the amendments made 
by this Act shall take effect 180 days after the date of enactment 
of this Act. 

(b) REGULATIONS.—In promulgating the regulations authorized 
by section 2, the Attorney General may issue regulations on an 
interim basis as necessary to ensure the implementation of this 
Act by the effective date. 


SEC. 7. BUDGETARY EFFECTS. 


The budgetary effects of this Act, for the purpose of complying 
with the Statutory Pay-As-You-Go Act of 2010, shall be determined 
by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, submitted for printing in the 
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Congressional Record by the Chairman of the House Budget Com- 
mittee, provided that such statement has been submitted prior 
to the vote on passage. 


Approved October 12, 2010. 


LEGISLATIVE HISTORY—H.R. 2923: 
HOUSE REPORTS: No. 111-615, Pt. 1 (Comm. on Energy and Commerce). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 

Sept. 22, considered and passed House. 

Sept. 27, considered and passed Senate. 
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‘ Oct. 12, 2010 


[H.R. 3553] 


Indian Veterans 
Housing 
Opportunity Act 
of 2010. 

25 USC 4101 
note. 


Public Law 111-269 
111th Congress 


An Act 


To exclude from consideration as income under the Native American Housing Assist- 
ance and Self-Determination Act of 1996 amounts received by a family from 
the Department of Veterans Affairs for service-related disabilities of a member 
of the family. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Indian Veterans Housing Oppor- 
tunity Act of 2010”. 


SEC. 2. EXCLUSION FROM INCOME. 


Paragraph (9) of section 4 of the Native American Housing 
Assistance and Self-Determination Act of 1996 (25 U.S.C. 4103(9)) 
is amended by adding at the end the following new subparagraph: 

“(C) Any amounts received by any member of the 
family as disability compensation under chapter 11 of title 
38, United States Code, or dependency and indemnity com- 
pensation under chapter 13 of such title.”. 


Approved October 12, 2010. 


LEGISLATIVE HISTORY—H.R. 3553: 
SENATE REPORTS: No. 111-299 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 

Apr. 20, considered and passed House. 

Sept. 27, considered and passed Senate. 
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Public Law 111-270 
111th Congress 


An Act 


To provide for an extension of the legislative authority of the Vietnam Veterans Oct. 12. 2010 
Memorial Fund, Inc. to establish a Vietnam Veterans Memorial visitor center, —~°*“ <¥*¥ _ 
and for other purposes. [H.R. 3689] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF LEGISLATIVE AUTHORITY FOR VIETNAM 
MEMORIAL VISITOR CENTER. 


Section 6(b) of Public Law 96-297 (16 U.S.C. 431 note) is 
amended— 

(1) in paragraph (3), by striking “and” at the end; 

(2) in paragraph (4), by striking the period and inserting 
“; and”; and 

(3) by inserting after paragraph (4) the following: 

“(5) any reference in section 8903(e) of title 40, United 
States Code, to the expiration at the end of or extension beyond 
a seven-year period shall be considered to be a reference to 
an expiration on or extension beyond November 17, 2014.”. 


Approved October 12, 2010. 


LEGISLATIVE HISTORY—H.R. 3689: 
SENATE REPORTS: No. 111-198 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 155 (2009): Oct. 13, considered and passed House. 

Vol. 156 (2010): Sept. 28, considered and passed Senate. 
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Oct. 12, 2010 
[H.R. 3980] 


Redundancy 
Elimination and 
Enhanced 
Performance for 
Preparedness 
Grants Act. 

6 USC 101 note. 


6 USC 613. 


Public Law 111-271 
111th Congress 


An Act 


To provide for identifying and eliminating redundant reporting requirements and 
developing meaningful performance metrics for homeland security preparedness 
grants, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Redundancy Elimination and 
Enhanced Performance for Preparedness Grants Act”. 


SEC. 2. IDENTIFICATION OF REPORTING REDUNDANCIES AND 
DEVELOPMENT OF PERFORMANCE METRICS FOR HOME- 
LAND SECURITY PREPAREDNESS GRANT PROGRAMS. 


(a) IN GENERAL.—Title XX of the Homeland Security Act of 
2002 (6 U.S.C. 601 et seq.) is amended by adding at the end 
the following: 


“SEC. 2023. IDENTIFICATION OF REPORTING REDUNDANCIES AND 
DEVELOPMENT OF PERFORMANCE METRICS. 


“(a) DEFINITION.—In this section, the term ‘covered grants’ 
means grants awarded under section 2003, grants awarded under 
section 2004, and any other grants specified by the Administrator. 

“(b) INITIAL REPORT.—Not later than 90 days after the date 
of enactment of the Redundancy Elimination and Enhanced 
Performance for Preparedness Grants Act, the Administrator shall 
submit to the appropriate committees of Congress a report that 
includes 

“(1) an assessment of redundant reporting requirements 
imposed by the Administrator on State, local, and tribal govern- 
ments in connection with the awarding of grants, including— 

“(A) a list of each discrete item of data requested 
by the Administrator from grant recipients as part of the 
process of administering covered grants; 

“(B) identification of the items of data from the list 
described in subparagraph (A) that are required to be sub- 
mitted by grant recipients on multiple occasions or to mul- 
tiple systems; and 

“(C) identification of the items of data from the list 
described in subparagraph (A) that are not necessary to 
be collected in order for the Administrator to effectively 
and efficiently administer the programs under which cov- 
ered grants are awarded; 
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“(2) a plan, including a specific timetable, for eliminating 
any redundant and unnecessary reporting requirements identi- 
fied under paragraph (1); and 

“(3) a plan, including a specific timetable, for promptly 
developing a set of quantifiable performance measures and 
metrics to assess the effectiveness of the programs under which 
covered grants are awarded. 

“(c) BIENNIAL REPORTS.—Not later than 1 year after the date 
on which the initial report is required to be submitted under sub- 
section (b), and once every 2 years thereafter, the Administrator 
shall submit to the appropriate committees of Congress a grants 
management report that includes— 

“(1) the status of efforts to eliminate redundant and 
unnecessary reporting requirements imposed on grant recipi- 
ents, including— 

“(A) progress made in implementing the plan required 
under subsection (b)(2); 

“(B) a reassessment of the reporting requirements to 
identify and eliminate redundant and unnecessary require- 
ments; 

“(2) the status of efforts to develop quantifiable performance 
measures and metrics to assess the effectiveness of the pro- 
grams under which the covered grants are awarded, including— 

“(A) progress made in implementing the plan required 
under subsection (b)(3); 

“(B) progress made in developing and implementing 
additional performance metrics and measures for grants, 
including as part of the comprehensive assessment system 
required under section 649 of the Post-Katrina Emergency 
Management Reform Act of 2006 (6 U.S.C. 749); and 
“(3) a performance assessment of each program under 

which the covered grants are awarded, including— 

“(A) a description of the objectives and goals of the 
program; 

“(B) an assessment of the extent to which the objectives 
and goals described in subparagraph (A) have been met, 
based on the quantifiable performance measures and 
metrics required under this section, section 2022(a)(4), and 
section 649 of the Post-Katrina Emergency Management 
Reform Act of 2006 (6 U.S.C. 749); 

“(C) recommendations for any program modifications 
to improve the effectiveness of the program, to address 
changed or emerging conditions; and 

“(D) an assessment of the experience of recipients of 
covered grants, including the availability of clear and 
accurate information, the timeliness of reviews and awards, 
and the provision of technical assistance, and recommenda- 
tions for improving that experience. 

“(d) GRANTS PROGRAM MEASUREMENT STUDY.— 

“(1) IN GENERAL.—Not later than 30 days after the enact- Contracts. 
ment of Redundancy Elimination and Enhanced Performance 
for Preparedness Grants Act, the Administrator shall enter 
into a contract with the National Academy of Public Adminis- 
tration under which the National Academy of Public Adminis- 
tration shall assist the Administrator in studying, developing, 
and implementing— 
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“(A) quantifiable performance measures and metrics 
to assess the effectiveness of grants administered by the 
Department, as required under this section and section 
649 of the Post-Katrina Emergency Management Reform 
Act of 2006 (6 U.S.C. 749); and 

“(B) the plan required under subsection (b)(3). 

“(2) REPORT.—Not later than 1 year after the date on 
which the contract described in paragraph (1) is awarded, the 
Administrator shall submit to the appropriate committees of 
Congress a report that describes the findings and recommenda- 
tions of the study conducted under paragraph (1). 

“(3) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to the Administrator such sums 
as may be necessary to carry out this subsection.”. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of 
contents in section 1(b) of the Homeland Security Act of 2002 
(6 U.S.C. 101 et seq.) is amended by adding at the end the following: 


“Sec. 2023. Identification of reporting redundancies and development of perform- 
ance metrics.”. 


Approved October 12, 2010. 


LEGISLATIVE HISTORY—H.R.3980: 2 t—t«w™S 
HOUSE REPORTS: No. 111-346 (Comm. on Homeland Security). 
SENATE REPORTS: No. 111-291 (Comm. on Homeland Security and Governmental 
Affairs). 
CONGRESSIONAL RECORD: 
Vol. 155 (2009): Dec. 2, considered and passed House. 
Vol. 156 (2010): Sept. 22, considered and passed Senate, amended. 
Sept. 28, House concurred in Senate amendment. 
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Public Law 111-272 
111th Congress 


An Act 


To amend title 18, United States Code, to improve the provisions relating to the 
carrying of concealed weapons by law enforcement officers, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Law Enforcement Officers Safety 
Act Improvements Act of 2010”. 


SEC. 2. AMENDMENTS TO LAW ENFORCEMENT OFFICER SAFETY 
PROVISIONS OF TITLE 18. 


(a) IN GENERAL.—Section 926B of title 18, United States Code, 
is amended— 

(1) in subsection (c)(3), by inserting “which could result 
in suspension or loss of police powers” after “agency”; and 

(2) by adding at the end the following: 

“(f) For the purposes of this section, a law enforcement officer 
of the Amtrak Police Department, a law enforcement officer of 
the Federal Reserve, or a law enforcement or police officer of the 
executive branch of the Federal Government qualifies as an 
employee of a governmental agency who is authorized by law to 
engage in or supervise the prevention, detection, investigation, or 
prosecution of, or the incarceration of any person for, any violation 
of law, and has statutory powers of arrest.”. 

(b) ACTIVE LAW ENFORCEMENT OFFICERS.—Section 926B of title 
18, United States Code is amended by striking subsection (e) and 
inserting the following: 

“(e) As used in this section, the term ‘firearm’— 

“(1) except as provided in this subsection, has the same 
meaning as in section 921 of this title; 

“(2) includes ammunition not expressly prohibited by Fed- 
eral law or subject to the provisions of the National Firearms 
Act; and 

“(3) does not include— 

“(A) any machinegun (as defined in section 5845 of 
the National Firearms Act); 

“(B) any firearm silencer (as defined in section 921 
of this title); and 

“(C) any destructive device (as defined in section 921 
of this title).”. 

(c) RETIRED LAW ENFORCEMENT OFFICERS.—Section 926C of 
title 18, United States Code is amended— 

(1) in subsection (¢c)— 

(A) in paragraph (1)— 
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(i) by striking “retired” and inserting “separated 
from service”; and 

(ii) by striking 
instability”; 

(B) in paragraph (2), by striking “retirement” and 
inserting “separation”; 
(C) in paragraph (3)— 

(i) in subparagraph (A), by striking “retirement, 
was regularly employed as a law enforcement officer 
for an aggregate of 15 years or more” and inserting 
“separation, served as a law enforcement officer for 
an aggregate of 10 years or more”; and 

(ii) in subparagraph (B), by striking “retired” and 
inserting “separated”; 

(D) by striking paragraph (4) and inserting the fol- 
lowing: 

“(4) during the most recent 12-month period, has met, 
at the expense of the individual, the standards for qualification 
in firearms training for active law enforcement officers, as 
determined by the former agency of the individual, the State 
in which the individual resides or, if the State has not estab- 
lished such standards, either a law enforcement agency within 
the State in which the individual resides or the standards 
used by a certified firearms instructor that is qualified to con- 
duct a firearms qualification test for active duty officers within 
that State;”; and 

(E) by striking paragraph (5) and replacing it with 
the following: 

“(5)(A) has not been officially found by a qualified medical 
professional employed by the agency to be unqualified for rea- 
sons relating to mental health and as a result of this finding 
will not be issued the photographic identification as described 
in subsection (d)(1); or 

“(B) has not entered into an agreement with the agency 
from which the individual is separating from service in which 
that individual acknowledges he or she is not qualified under 
this section for reasons relating to mental health and for those 
reasons will not receive or accept the photographic identification 
as described in subsection (d)(1);”; 

(2) in subsection (d)— 

(A) paragraph (1)— 
(i) by striking “retired” and inserting “separated”; 


“ 


, other than for reasons of mental 


and 

(ii) by striking “to meet the standards” and all 
that follows through “concealed firearm” and inserting 
“to meet the active duty standards for qualification 
in firearms training as established by the agency to 
carry a firearm of the same type as the concealed 
firearm”; 
(B) paragraph (2)— 

(i) in subparagraph (A), by striking “retired” and 
inserting “separated”; and 

Gi) in subparagraph (B), by striking “that 
indicates” and all that follows through the period and 
inserting “or by a certified firearms instructor that 
is qualified to conduct a firearms qualification test 
for active duty officers within that State that indicates 
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that the individual has, not less than 1 year before 
the date the individual is carrying the concealed fire- 
arm, been tested or otherwise found by the State or 
a certified firearms instructor that is qualified to con- 
duct a firearms qualification test for active duty officers 
within that State to have met— 

“(I) the active duty standards for qualification 
in firearms training, as established by the State, 
to carry a firearm of the same type as the concealed 
firearm; or 

“II) if the State has not established such 
standards, standards set by any law enforcement 
agency within that State to carry a firearm of 
the same type as the concealed firearm.”; and 

(3) by striking subsection (e) and inserting the following: 
“(e) As used in this section— 
“(1) the term ‘firearm’— 
“(A) except as provided in this paragraph, has the 
same meaning as in section 921 of this title; 
“(B) includes ammunition not expressly prohibited by 
Federal law or subject to the provisions of the National 
Firearms Act; and 
“(C) does not include— 
“(j) any machinegun (as defined in section 5845 
of the National Firearms Act); 
“Gi) any firearm silencer (as defined in section 
921 of this title); and 
“(jii) any destructive device (as defined in section 
921 of this title); and 
“(2) the term ‘service with a public agency as a law enforce- 
ment officer’ includes service as a law enforcement officer of 
the Amtrak Police Department, service as a law enforcement 
officer of the Federal Reserve, or service as a law enforcement 
or police officer of the executive branch of the Federal Govern- 
ment.”. 


Approved October 12, 2010. 


LEGISLATIVE HISTORY—S. 1132: 
SENATE REPORTS: No. 111-233 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 

May 13, considered and passed Senate. 

Sept. 29, considered and passed House. 
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Public Law 111-273 
111th Congress 


An Act 


To amend the Controlled Substances Act to provide for take-back disposal of con- 
[S. 3397] trolled substances in certain instances, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
Secure and the United States of America in Congress assembled, 
Responsible Drug 
— Act of SECTION 1. SHORT TITLE. 
2010. ; 
21 USC 801 note. This Act may be cited as the “Secure and Responsible Drug 


Disposal Act of 2010”. 


21 USC 822 note. SEC. 2. FINDINGS. 


Congress finds the following: 

(1) The nonmedical use of prescription drugs is a growing 
problem in the United States, particularly among teenagers. 

(2) According to the Department of Justice’s 2009 National 
Prescription Drug Threat Assessment— 

(A) the number of deaths and treatment admissions 
for controlled prescription drugs (CPDs) has increased 
significantly in recent years; 

(B) unintentional overdose deaths involving prescrip- 
tion opioids, for example, increased 114 percent from 2001 
to 2005, and the number of treatment admissions for 
prescription opioids increased 74 percent from 2002 to 2006; 
and 

(C) violent crime and property crime associated with 
abuse and diversion of CPDs has increased in all regions 
of the United States over the past 5 years. 

(3) According to the Office of National Drug Control Policy’s 
2008 Report “Prescription for Danger”, prescription drug abuse 
is especially on the rise for teens— 

(A) one-third of all new abusers of prescription drugs 
in 2006 were 12- to 17-year-olds; 

(B) teens abuse prescription drugs more than any illicit 
drug except marijuana—more than cocaine, heroin, and 
methamphetamine combined; and 

(C) responsible adults are in a unique position to 
reduce teen access to prescription drugs because the drugs 
often are found in the home. 

(4)(A) Many State and local law enforcement agencies have 
established drug disposal programs (often called “take-back” 
programs) to facilitate the collection and destruction of unused, 
unwanted, or expired medications. These programs help get 
outdated or unused medications off household shelves and out 
of the reach of children and teenagers. 
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(B) However, take-back programs often cannot dispose of 
the most dangerous pharmaceutical drugs—controlled sub- 
stance medications—because Federal law does not permit take- 
back programs to accept controlled substances unless they get 
specific permission from the Drug Enforcement Administration 
and arrange for full-time law enforcement officers to receive 
the controlled substances directly from the member of the public 
who seeks to dispose of them. 

(C) Individuals seeking to reduce the amount of unwanted 
controlled substances in their household consequently have few 
disposal options beyond discarding or flushing the substances, 
which may not be appropriate means of disposing of the sub- 
stances. Drug take-back programs are also a convenient and 
effective means for individuals in various communities to reduce 
the introduction of some potentially harmful substances into 
the environment, particularly into water. 

(D) Long-term care facilities face a distinct set of obstacles 
to the safe disposal of controlled substances due to the increased 
volume of controlled substances they handle. 

(5) This Act gives the Attorney General authority to 
promulgate new regulations, within the framework of the Con- 
trolled Substances Act, that will allow patients to deliver 
unused pharmaceutical controlled substances to appropriate 
entities for disposal in a safe and effective manner consistent 
with effective controls against diversion. 

(6) The goal of this Act is to encourage the Attorney General 
to set controlled substance diversion prevention parameters 
that will allow public and private entities to develop a variety 
of methods of collection and disposal of controlled substances, 
including some pharmaceuticals, in a secure, convenient, and 
responsible manner. This will also serve to reduce instances 
of diversion and introduction of some potentially harmful sub- 
stances into the environment. 


SEC. 3. DELIVERY OF CONTROLLED SUBSTANCES BY ULTIMATE USERS 
FOR DISPOSAL. 


(a) REGULATORY AUTHORITY.—Section 302 of the Controlled 
Substances Act (21 U.S.C. 822) is amended by adding at the end 
the following: 

“(g\(1) An ultimate user who has lawfully obtained a controlled 
substance in accordance with this title may, without being reg- 
istered, deliver the controlled substance to another person for the 
purpose of disposal of the controlled substance if— 

“(A) the person receiving the controlled substance is author- 
ized under this title to engage in such activity; and 

“(B) the disposal takes place in accordance with regulations Regulations. 
issued by the Attorney General to prevent diversion of con- 

trolled substances. 

“(2) In developing regulations under this subsection, the 
Attorney General shall take into consideration the public health 
and safety, as well as the ease and cost of program implementation 
and participation by various communities. Such regulations may 
not require any entity to establish or operate a delivery or disposal 
program. 

“(3) The Attorney General may, by regulation, authorize long- 
term care facilities, as defined by the Attorney General by regula- 
tion, to dispose of controlled substances on behalf of ultimate users 
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28 USC 994. 


who reside, or have resided, at such long-term care facilities in 
a manner that the Attorney General determines will provide effec- 
tive controls against diversion and be consistent with the public 
health and safety. 

“(4) If a person dies while lawfully in possession of a controlled 
substance for personal use, any person lawfully entitled to dispose 
of the decedent’s property may deliver the controlled substance 
to another person for the purpose of disposal under the same 
conditions as provided in paragraph (1) for an ultimate user.”. 

(b) CONFORMING AMENDMENT.—Section 308(b) of the Controlled 
Substances Act (21 U.S.C. 828(b)) is amended— 

(1) by striking the period at the end of paragraph (2) 
and inserting “; or”; and 

(2) by adding at the end the following: 

“(3) the delivery of such a substance for the purpose of 
disposal by an ultimate user, long-term care facility, or other 

person acting in accordance with section 302(g).”. 


SEC. 4. DIRECTIVE TO THE UNITED STATES SENTENCING COMMISSION. 


Pursuant to its authority under section 994 of title 28, United 
States Code, the United States Sentencing Commission shall review 
and, if appropriate, amend the Federal sentencing guidelines and 
policy statements to ensure that the guidelines and policy state- 
ments provide an appropriate penalty increase of up to 2 offense 
levels above the sentence otherwise applicable in Part D of the 
Guidelines Manual if a person is convicted of a drug offense 
resulting from the authorization of that person to receive scheduled 
substances from an ultimate user or long-term care facility as 
set forth in the amendments made by section 3. 


Approved October 12, 2010. 


LEGISLATIVE HISTORY—S. 3397: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 
Aug. 3, considered and passed Senate. 


Sept. 29, considered and passed House, amended. Senate concurred in House 
amendment. 
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Public Law 111-274 
111th Congress 


An Act 


To enhance citizen access to Government information and services by establishing 
that Government documents issued to the public must be written clearly, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Plain Writing Act of 2010”. 
SEC. 2. PURPOSE. 


The purpose of this Act is to improve the effectiveness and 
accountability of Federal agencies to the public by promoting clear 
Government communication that the public can understand and 
use. 


SEC. 3. DEFINITIONS. 


In this Act: 

(1) AGENCY.—The term “agency” means an Executive 
agency, as defined under section 105 of title 5, United States 
Code. 

(2) COVERED DOCUMENT.—The term “covered document”— 

(A) means any document that— 

(i) is necessary for obtaining any Federal Govern- 
ment benefit or service or filing taxes; 

(ii) provides information about any Federal 
Government benefit or service; or 

(iii) explains to the public how to comply with 
a requirement the Federal Government administers 
or enforces; 
(B) includes (whether in paper or electronic form) a 

letter, publication, form, notice, or instruction; and 

(C) does not include a regulation. 

(3) PLAIN WRITING.—The term “plain writing” means 
writing that is clear, concise, well-organized, and follows other 
best practices appropriate to the subject or field and intended 
audience. 


SEC. 4. RESPONSIBILITIES OF FEDERAL AGENCIES. 


(a) PREPARATION FOR IMPLEMENTATION OF PLAIN WRITING 
REQUIREMENTS.— 

(1) IN GENERAL.—Not later than 9 months after the date 

of enactment of this Act, the head of each agency shall— 

(A) designate 1 or more senior officials within the 

agency to oversee the agency implementation of this Act; 
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(B) communicate the requirements of this Act to the 
employees of the agency; 

(C) train employees of the agency in plain writing; 

(D) establish a process for overseeing the ongoing 
compliance of the agency with the requirements of this 
Act; 

(E) create and maintain a plain writing section of 
the agency’s website as required under paragraph (2) that 
is accessible from the homepage of the agency’s website; 
and 

(F) designate 1 or more agency points-of-contact to 
receive and respond to public input on— 

(i) agency implementation of this Act; and 
(ii) the agency reports required under section 5. 

(2) WEBSITE.—The plain writing section described under 
paragraph (1)(E) shall— 

(A) inform the public of agency compliance with the 
requirements of this Act; and 

(B) provide a mechanism for the agency to receive 
and respond to public input on— 

(i) agency implementation of this Act; and 
(ii) the agency reports required under section 5. 
(b) REQUIREMENT TO USE PLAIN WRITING IN NEW DOCU- 
MENTS.—Beginning not later than 1 year after the date of enactment 
of this Act, each agency shall use plain writing in every covered 
document of the agency that the agency issues or substantially 
revises. 
(c) GUIDANCE.— 

(1) IN GENERAL.—Not later than 6 months after the date 
of enactment of this Act, the Director of the Office of Manage- 
ment and Budget shall develop and issue guidance on imple- 
menting the requirements of this section. The Director may 
designate a lead agency, and may use interagency working 
groups to assist in developing and issuing the guidance. 

(2) INTERIM GUIDANCE.—Before the issuance of guidance 
under paragraph (1), agencies may follow the guidance of— 

(A) the writing guidelines developed by the Plain Lan- 
guage Action and Information Network; or 

(B) guidance provided by the head of the agency that 
is consistent with the guidelines referred to in subpara- 
graph (A). 


SEC. 5. REPORTS TO CONGRESS. 


(a) INITIAL REPORT.—Not later than 9 months after the date 
of enactment of this Act, the head of each agency shall publish 
on the plain writing section of the agency’s website a report that 
describes the agency plan for compliance with the requirements 
of this Act. 

(b) ANNUAL COMPLIANCE REPORT.—Not later than 18 months 
after the date of enactment of this Act, and annually thereafter, 
the head of each agency shall publish on the plain writing section 
of the agency’s website a report on agency compliance with the 
requirements of this Act. 


SEC. 6. JUDICIAL REVIEW AND ENFORCEABILITY. 


(a) JUDICIAL REVIEW.—There shall be no judicial review of 
compliance or noncompliance with any provision of this Act. 
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(b) ENFORCEABILITY.—No provision of this Act shall be con- 
strued to create any right or benefit, substantive or procedural, 
enforceable by any administrative or judicial action. 


SEC. 7. BUDGETARY EFFECTS OF PAYGO LEGISLATION FOR THIS ACT. 


The budgetary effects of this Act, for the purpose of complying 
with the Statutory Pay-As-You-Go Act of 2010, shall be determined 
by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, submitted for printing in the 
Congressional Record by the Chairman of the House Budget Com- 


mittee, provided that such statement has been submitted prior 
to the vote on passage. 


5 USC 301 note. 


Approved October 13, 2010. 


LEGISLATIVE HISTORY—H.R. 946: 
HOUSE REPORTS: No. 111-432 (Comm. on Oversight and Government Reform). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 

Mar. 17, considered and passed House. 

Sept. 27, considered and passed Senate, amended. 

Sept. 29, House concurred in Senate amendments. 
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Public Law 111-275 
111th Congress 


An Act 


To amend title 38, United States Code, and the Servicemembers Civil Relief Act 
to make certain improvements in the laws administered by the Secretary of 
Veterans Affairs, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Veterans’ 
Benefits Act of 2010”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. References to title 38, United States Code. 


TITLE I—EMPLOYMENT, SMALL BUSINESS, AND EDUCATION MATTERS 


Sec. 101. Extension and expansion of authority for certain qualifying work-study 
activities for purposes of the educational assistance programs of the De- 
partment of Veterans Affairs. 

Sec. 102. Reauthorization of Veterans’ Advisory Committee on Education. 

Sec. 103. 18-month period for training of new disabled veterans’ outreach program 
specialists and local veterans’ employment representatives by National 
Veterans’ Employment and Training Services Institute. 

2c. 104. Clarification of responsibility of Secretary of Veterans Affairs to verify 
small business ownership. 
2c. 105. Demonstration project for referral of USERRA claims against Federal 
agencies to the Office of Special Counsel. 
. 106. Veterans Energy-Related Employment Program. 
. 107. Pat Tillman Veterans’ Scholarship Initiative. 


TITLE II—HOUSING AND HOMELESSNESS MATTERS 


. 201. Reauthorization of appropriations for Homeless Veterans Reintegration 
Program. 

. 202. Homeless women veterans and homeless veterans with children re- 
integration grant program. 

. 203. Specially Adapted Housing assistive technology grant program. 

. 204. Waiver of housing loan fee for certain veterans with service-connected 
disabilities called to active service. 


TITLE III—SERVICEMEMBERS CIVIL RELIEF ACT MATTERS 


. 301. Residential and motor vehicle leases. 
2c. 302. Termination of telephone service contracts. 
. 303. Enforcement by the Attorney General and by private right of action. 


TITLE IV—INSURANCE MATTERS 


Sec. 401. Increase in amount of supplemental insurance for totally disabled vet- 
erans. 
. 402. Permanent extension of duration of Servicemembers’ Group Life Insur- 
ance coverage for totally disabled veterans. 
. 403. Adjustment of coverage of dependents under Servicemembers’ Group Life 
Insurance. 
. 404. Opportunity to increase amount of Veterans’ Group Life Insurance. 
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Elimination of reduction in amount of accelerated death benefit for termi- 
nally-ill persons insured under Servicemembers’ Group Life Insurance 
and Veterans’ Group Life Insurance. 

Consideration of loss of dominant hand in prescription of schedule of se- 
verity of traumatic injury under Servicemembers’ Group Life Insurance. 

Enhancement of veterans’ mortgage life insurance. 

Expansion of individuals qualifying for retroactive benefits from trau- 
matic injury protection coverage under Servicemembers’ Group Life In- 
surance. 


TITLE V—BURIAL AND CEMETERY MATTERS 


501. Increase in certain burial and funeral benefits and plot allowances for 
veterans. 

502. Interment in national cemeteries of parents of certain deceased veterans. 

503. Reports on selection of new national cemeteries. 


TITLE VI—COMPENSATION AND PENSION 


601. Enhancement of disability compensation for certain disabled veterans 
with difficulties using prostheses and disabled veterans in need of reg- 
ular aid and attendance for residuals of traumatic brain injury. 

602. Cost-of-living increase for temporary dependency and indemnity com- 
pensation payable for surviving spouses with dependent children under 
the age of 18. 

603. Payment of dependency and indemnity compensation to survivors of 
former prisoners of war who died on or before September 30, 1999. 

604. Exclusion of certain amounts from consideration as income for purposes 
of veterans pension benefits. 

605. Commencement of period of payment of original awards of compensation 
for veterans retired or separated from the uniformed services for cata- 
strophic disability. 

606. Applicability of limitation to pension payable to certain children of vet- 
erans of a period of war. 

607. Extension of reduced pension for certain veterans covered by Medicaid 
plans for services furnished by nursing facilities 

608. Codification of 2009 cost-of-living adjustment in rates of pension for dis- 
abled veterans and surviving spouses and children. 


TITLE VII—EMPLOYMENT AND REEMPLOYMENT RIGHTS OF MEMBERS OF 
THE UNIFORMED SERVICES 


Clarification that USERRA prohibits wage discrimination against mem- 
bers of the Armed Forces. 

Clarification of the definition of “successor in interest”. 

Technical amendments. 


TITLE VIII—BENEFITS MATTERS 


Increase in number of veterans for which programs of independent living 
services and assistance may be initiated. 

Payment of unpaid balances of Department of Veterans Affairs guaran- 
teed loans. 

Eligibility of disabled veterans and members of the Armed Forces with se- 
vere burn injuries for automobiles and adaptive equipment. 
Enhancement of automobile assistance allowance for veterans. 

National Academies review of best treatments for chronic multisymptom 
illness in Persian Gulf War veterans. 
806. Extension and modification of National Academy of Sciences reviews and 
evaluations on illness and service in Persian Gulf War and Post-9/11 
Global Operations Theaters. 
Sec. 807. Extension of authority for regional office in Republic of the Philippines 
Sec. 808. Extension of an annual report on equitable relief 
Sec. 809. Authority for the performance of medical disability examinations by con- 
tract physicians. 


TITLE IX—AUTHORIZATION OF MEDICAL FACILITY PROJECTS AND MAJOR 
MEDICAL FACILITY LEASES 


Sec. 901. Authorization of fiscal year 2011 major medical facility leases. 

Sec. 902. Modification of authorization amount for major medical facility construc- 
tion project previously authorized for the Department of Veterans Af- 
fairs Medical Center, New Orleans, Louisiana. 

903. Modification of authorization amount for major medical facility construc- 
tion project previously authorized for the Department of Veterans Af- 
fairs Medical Center, Long Beach, California. 
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Sec. 904. Authorization of Sees. j 

Sec. 905. Requirement that bid savings on major medical facility projects of Depart- 
ment of Veterans Affairs be used for other major medical facility con- 
struction projects of the Department. 

TITLE X—OTHER MATTERS 

Sec. 1001. Technical corrections. 

Sec. 1002. Statutory Pay-As-You-Go Act compliance. 

SEC. 2. REFERENCES TO TITLE 38, UNITED STATES CODE. 


Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment 
to, or a repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of title 
38, United States Code. 


TITLE I—EMPLOYMENT, SMALL 
BUSINESS, AND EDUCATION MATTERS 


SEC. 101. EXTENSION AND EXPANSION OF AUTHORITY FOR CERTAIN 
QUALIFYING WORK-STUDY ACTIVITIES FOR PURPOSES OF 
THE EDUCATIONAL ASSISTANCE PROGRAMS OF THE 
DEPARTMENT OF VETERANS AFFAIRS. 


(a) EXTENSION.—Paragraph (4) of section 3485(a) is amended 
by striking “June 30, 2010” each place it appears and inserting 
“June 30, 2013”. 

(b) ACTIVITIES IN STATE VETERANS AGENCIES.—Such paragraph 
is further amended by adding at the end the following new subpara- 
graphs: 

“(G) Any activity of a State veterans agency related to 
providing assistance to veterans in obtaining any benefit under 
the laws administered by the Secretary or the laws of the 
State. 

“(H) A position working in a Center of Excellence for Vet- 
eran Student Success, as established pursuant to part T of 
title VIII of the Higher Education Act of 1965 (20 U.S.C. 1161t 
et seq.). 

“(I) A position working in a cooperative program carried 
out jointly by the Department and an institution of higher 
learning. 

“(J) Any other veterans-related position in an institution 
of higher learning.” 

(c) EFFECTIVE DATE.—The amendment made by subsection (b) 
shall take effect on October 1, 2011. 


SEC. 102. REAUTHORIZATION OF VETERANS’ ADVISORY COMMITTEE 
ON EDUCATION. 


Section 3692(c) is amended by striking “December 31, 2009” 
and inserting “December 31, 2013”. 


SEC. 103. 18-MONTH PERIOD FOR TRAINING OF NEW DISABLED VET- 
ERANS’ OUTREACH PROGRAM SPECIALISTS AND LOCAL 
VETERANS’ EMPLOYMENT REPRESENTATIVES BY 
NATIONAL VETERANS’ EMPLOYMENT AND TRAINING SERV- 
ICES INSTITUTE. 


(a) 18-MONTH PERIOD.—Section 4102A(c)(8)(A) is amended by 
striking “three-year period” and inserting “18-month period”. 
(b) EFFECTIVE DATE.— 
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(1) APPLICABILITY TO NEW EMPLOYEES.—The amendment 
made by subsection (a) shall apply with respect to a State 
employee assigned to perform the duties of a disabled veterans’ 
outreach program specialist or a local veterans’ employment 
representative under chapter 41 of title 38, United States Code, 
who is so assigned on or after the date of the enactment 
of this Act. 

(2) APPLICABILITY TO PREVIOUSLY-HIRED EMPLOYEES.—In Deadline. 
the case of such a State employee who is so assigned on or 
after January 1, 2006, and before the date of the enactment 
of this Act, the Secretary of Labor shall require the State 
to require, as a condition of a grant or contract under which 
funds are made available to the State in order to carry out 
section 4103A or 4104 of title 38, United States Code, each 
such employee to satisfactorily complete the training described 
in section 4102A(c)(8)(A) of such title by not later than the 
date that is 18 months after the date of the enactment of 
this Act. 


SEC. 104. CLARIFICATION OF RESPONSIBILITY OF SECRETARY OF VET- Veterans Small 


ERANS AFFAIRS TO VERIFY SMALL BUSINESS OWNERSHIP. ee het 
. f : erification Act. 
(a) SHORT TITLE.—This section may be cited as the “Veterans 38 USC 101 note. 


Small Business Verification Act”. 

(b) CLARIFICATION OF RESPONSIBILITY OF SECRETARY OF VET- 
ERANS AFFAIRS TO VERIFY SMALL BUSINESS OWNERSHIP.— 

(1) CLARIFICATION.—Section 8127(f) is amended— 38 USC 8127. 
(A) in paragraph (2)— 

(i) by inserting “(A)” before “To be eligible”; 

(ii) by inserting after “or the veteran.” the following 
new sentence: “Application for inclusion in the data- 
base shall constitute permission under section 552a 
of title 5 (commonly referred to as the Privacy Act) 
for the Secretary to access such personal information 
maintained by the Secretary as may be necessary to 
verify the information contained in the application.”; 
and 

(iii) by inserting after the sentence added by clause 
(ii) the following new subparagraph: 

“(B) If the Secretary receives an application for inclusion in 
the database from an individual whose status as a veteran cannot 
be verified because the Secretary does not maintain information 
with respect to the veteran status of the individual, the Secretary 
may not include the small business concern owned and controlled 
by the individual in the database maintained by the Secretary 
until the Secretary receives such information as may be necessary 
to verify that the individual is a veteran.”; and 

(B) by striking paragraph (4) and inserting the fol- 
lowing new paragraph (4): 

“(4) No small business concern may be listed in the database 
until the Secretary has verified that— 

“(A) the small business concern is owned and controlled 
by veterans; and 

“(B) in the case of a small business concern for which 
the person who owns and controls the concern indicates that 
the person is a veteran with a service-connected disability, 
that the person is a veteran with a service-connected dis- 
ability.”. 
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(2) APPLICABILITY.—In the case of a small business concern 
included in the database as of the date of the enactment of 
this Act for which, as of such date, the Secretary of Veterans 
Affairs has not verified the status of such concern in accordance 
with paragraph (4) of subsection (f) of section 8127 of title 
38, United States Code, as amended by paragraph (1), not 
later than 60 days after the date of the enactment of this 
Act, the Secretary shall notify the person who owns and controls 
the concern that— 

(A) the Secretary is required to verify the status of 
the concern in accordance with such paragraph, as so 
amended; 

(B) verification of such status shall require that the 
person who owns and controls the concern apply for inclu- 
sion in the database in accordance with such subsection, 
as so amended; 

(C) application for inclusion in the database shall con- 
stitute permission under section 552a of title 5, United 
States Code (commonly referred to as the Privacy Act), 
for the Secretary to access such personal information main- 
tained by the Secretary as may be necessary to verify 
the information contained in the application; and 

(D) the person who owns and controls the concern 
must submit to the Secretary all information required by 
the Secretary under this paragraph within 90 days of 
receiving the Secretary’s notice of such requirement or 
the concern shall be removed from the database. 


SEC. 105. DEMONSTRATION PROJECT FOR REFERRAL OF USERRA 
CLAIMS AGAINST FEDERAL AGENCIES TO THE OFFICE OF 
SPECIAL COUNSEL. 


(a) ESTABLISHMENT OF PROJECT.—The Secretary of Labor and 
the Office of Special Counsel shall carry out a 36-month demonstra- 
tion project under which certain claims against Federal executive 
agencies under chapter 43 of title 38, United States Code, are 
referred to, or otherwise received by, the Office of Special Counsel 
for assistance, including investigation and resolution of the claim 
as well as enforcement of rights with respect to the claim. The 
demonstration program shall begin not later than 60 days after 
the Comptroller General of the United States submits the report 
required under subsection (e)(3). 

(b) REFERRAL OF ALL PROHIBITED PERSONNEL PRACTICE CLAIMS 
TO THE OFFICE OF SPECIAL COUNSEL.— 

(1) IN GENERAL.—Under the demonstration project, the 
Office of Special Counsel shall receive and investigate all claims 
under chapter 43 of title 38, United States Code, with respect 
to Federal executive agencies in cases where the Office of 
Special Counsel has jurisdiction over related claims pursuant 
to section 1212 of title 5, United States Code. 

(2) RELATED CLAIMS.—For purposes of paragraph (1), a 
related claim is a claim involving the same Federal executive 
agency and the same or similar factual allegations or legal 
issues as those being pursued under a claim under chapter 
43 of title 38, United States Code. 

(c) REFERRAL OF OTHER CLAIMS AGAINST FEDERAL EXECUTIVE 
AGENCIES.— 
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(1) IN GENERAL.—Under the demonstration project, the Sec- 
retary— 

(A) shall refer to the Office of Special Counsel all 
claims described in paragraph (2) made during the period 
of the demonstration project; and 

(B) may refer any claim described in paragraph (2) 
filed before the demonstration project that is pending before 
the Secretary at the beginning of the demonstration project. 
(2) CLAIMS DESCRIBED.—A claim described in this para- 

graph is a claim under chapter 43 of title 38, United States 
Code, against a Federal executive agency by a claimant with 
a social security account number with an odd number as its 
terminal digit or, in the case of a claim that does not contain 
a social security account number, a case number assigned to 
the claim with an odd number as its terminal digit. 

(d) ADMINISTRATION OF DEMONSTRATION PROJECT.— 

(1) IN GENERAL.—The Office of Special Counsel shall admin- 
ister the demonstration project. The Secretary shall cooperate 
with the Office of Special Counsel in carrying out the dem- 
onstration project. 

(2) TREATMENT OF CERTAIN TERMS IN CHAPTER 43 OF TITLE 
38, UNITED STATES CODE.—In the case of any claim referred 
to, or otherwise received by, the Office of Special Counsel 
under the demonstration project, any reference to the “Sec- 
retary” in sections 4321, 4322, and 4326 of title 38, United 
States Code, is deemed to be a reference to the “Office of 
Special Counsel”. 

(3) ADMINISTRATIVE JURISDICTION.—In the case of any claim 
referred to, or otherwise received by, the Office of Special 
Counsel under the demonstration project, the Office of Special 
Counsel shall retain administrative jurisdiction over the claim. 
(e) DATA COMPARABILITY FOR REVIEWING AGENCY PERFORM- 

ANCE.— 

(1) IN GENERAL.—To facilitate the review of the relative Procedures. 
performance of the Office of Special Counsel and the Depart- 
ment of Labor during the demonstration project, the Office 
of Special Counsel and the Department of Labor shall jointly 
establish methods and procedures to be used by both the Office 
and the Department during the demonstration project. Such 
methods and procedures shall include each of the following: 

(A) Definitions of performance measures, including— 

(i) customer satisfaction; 

(ii) cost (such as, but not limited to, average cost 
per claim); 

(iii) timeliness (such as, but not limited to, average 
processing time, case age); 

(iv) capacity (such as, but not limited to, staffing 
levels, education, grade level, training received, case- 
load); and 

(v) case outcomes. 

(B) Definitions of case outcomes. 

(C) Data collection methods and timing of collection. 

(D) Data quality assurance processes. 

(2) JOINT REPORT TO CONGRESS.—Not later than 90 days 
after the date of the enactment of this Act, the Special Counsel 
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and the Secretary of Labor shall jointly submit to the Commit- 

tees on Veterans’ Affairs of the Senate and House of Represent- 

atives and to the Comptroller General of the United States 

a report describing the methods and procedures established 

under paragraph (1). 

(3) COMPTROLLER GENERAL REPORT.—Not later than 30 
days after the date of the submittal of the report under para- 
graph (2), the Comptroller General shall submit to the Commit- 
tees on Veterans’ Affairs of the Senate and House of Represent- 
atives a report on the report submitted under paragraph (2) 
and may provide recommendations for improving the methods 
and procedures described therein. 

(f) AGENCY DATA TO GOVERNMENT ACCOUNTABILITY OFFICE.— 
The Office of Special Counsel and the Secretary of Labor shall 
submit to the Comptroller General such information and data about 
the demonstration project as may be required by the Comptroller 
General, from time to time during the course of the demonstration 
project and at the conclusion, in order for the Comptroller General 
to assess the reliability of the demonstration data maintained by 
both the Office of Special Counsel and the Department of Labor 
and to review the relative performance of the Office and Department 
under the demonstration project. 

(g) GOVERNMENT ACCOUNTABILITY OFFICE REPORT.—The Comp- 
troller General shall review the relative performance of the Office 
of Special Counsel and the Department of Labor under the dem- 
onstration project and— 

(1) not later than one year after the commencement of 
the demonstration project, and annually thereafter during the 
period when the demonstration project is conducted, submit 
to the Committees on Veterans’ Affairs of the Senate and 
House of Representatives an interim report on the demonstra- 
tion project; and 

(2) not later than 90 days after the conclusion of the 
demonstration project, submit to such committees a final report 
that includes the findings and conclusions of the Comptroller 
General regarding the relative performance of the Office and 
the Department under the demonstration project and such rec- 
ommendations as the Comptroller General determines are 
appropriate. 


SEC. 106. VETERANS ENERGY-RELATED EMPLOYMENT PROGRAM. 


(a) ESTABLISHMENT OF PILOT PROGRAM.—To encourage the 
employment of eligible veterans in the energy industry, the Sec- 
retary of Labor, as part of the Veterans Workforce Investment 
Program, shall carry out a pilot program to be known as the 
“Veterans Energy-Related Employment Program”. Under the pilot 
program, the Secretary shall award competitive grants to not more 
than three States for the establishment and administration of a 
State program to make grants to energy employers that provide 
covered training, on-job training, apprenticeships, and certification 
classes to eligible veterans. Such a program shall be known as 
a “State Energy-Related Employment Program”. 

(b) ELIGIBILITY FOR GRANTS.—To be eligible to receive a grant 
under the pilot program, a State shall submit to the Secretary 
an application that includes each of the following: 

(1) A proposal for the expenditure of grant funds to estab- 
lish and administer a public-private partnership program 
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designed to provide covered training, on-job training, 

apprenticeships, and certification classes to a_ significant 

number of eligible veterans and ensure lasting and sustainable 
employment in well-paying jobs in the energy industry. 

(2) Evidence that the State has— 

(A) a population of eligible veterans of an appropriate 
size to carry out the State program; 

(B) a robust and diverse energy industry; and 

(C) the ability to carry out the State program described 
in the proposal under paragraph (1). 

(3) Such other information and assurances as the Secretary 
may require. 

(c) USE oF FuNDs.—A State that is the recipient of a grant 
under this section shall use the grant for the following purposes: 

(1) Making grants to energy employers to reimburse such 
employers for the cost of providing covered training, on-job 
training, apprenticeships, and certification classes to eligible 
veterans who are first hired by the employer on or after 
November 1, 2010. 

(2) Conducting outreach to inform energy employers and 
veterans, including veterans in rural areas, of their eligibility 
or potential eligibility for participation in the State program. 
(d) CONDITIONS.—Under the pilot program, each grant to a 

State shall be subject to the following conditions: 

(1) The State shall repay to the Secretary, on such date Payments. 
as shall be determined by the Secretary, any amount received 
under the pilot program that is not used for the purposes 
described in subsection (c). 

(2) The State shall submit to the Secretary, at such times Reports. 
and containing such information as the Secretary shall require, 
reports on the use of grant funds. 

(e) EMPLOYER REQUIREMENTS.—In order to receive a grant 
made by a State under the pilot program, an energy employer 
shall— 

(1) submit to the administrator of the State Energy-Related 
Employment Program an application that includes— 

(A) the rate of pay, during and after training, for 
each eligible veteran proposed to be trained using grant 
funds; 

(B) the average rate of pay for an individual employed 
by the energy employer in a similar position who is not 
an eligible veteran; and 

(C) such other information and assurances as the 
administrator may require; and 
(2) agree to submit to the administrator, for each quarter, Reports. 

a report containing such information as the Secretary may Deadlines. 

specify. 

(f) LIMITATION.—None of the funds made available to an energy 
employer through a grant under the pilot program may be used 
to provide training of any kind to— 

(1) a person who is not an eligible veteran; or 

(2) an eligible veteran for whom the employer has received 
a grant, credit, or subsidy under any other provision of law. 
(g) REPORT TO CONGRESS.—Together with the report required 

to be submitted annually under section 4107(c) of title 38, United 
States Code, the Secretary shall submit to Congress a report on 
the pilot program for the year covered by such report. The report 
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on the pilot program shall include a detailed description of activities 
carried out under this section and an evaluation of the program. 

(h) ADMINISTRATIVE AND REPORTING Costs.—Of the amounts 
appropriated pursuant to the authorization of appropriations under 
subsection (j), two percent shall be made available to the Secretary 
for administrative costs associated with implementing and evalu- 
ating the pilot program under this section and for preparing and 
submitting the report required under subsection (f). The Secretary 
shall determine the appropriate maximum amount of each grant 
awarded under this section that may be used by the recipient 
for administrative and reporting costs. 

(i) DEFINITIONS.—For purposes of this section: 

(1) The term “covered training, on-job training, apprentice- 
ships, and certification classes” means training, on-job training, 
apprenticeships, and certification classes that are— 

(A) designed to provide the veteran with skills that 
are particular to an energy industry and not directly 
transferable to employment in another industry; and 

(B) approved as provided in paragraph (1) or (2), as 
appropriate, of subsection (a) of section 3687 of title 38, 
United States Code. 

(2) The term “eligible veteran” means a veteran, as that 
term is defined in section 101(2) of title 38, United States 
Code, who is employed by an energy employer and enrolled 
or participating in a covered training, on-job training, 
apprenticeship, or certification class. 

(3) The term “energy employer” means an entity that 
employs individuals in a trade or business in an energy 
industry. 

(4) The term “energy industry” means any of the following 
industries: 

(A) The energy-efficient building, construction, or retro- 
fits industry. 

(B) The renewable electric power industry, including 
the wind and solar energy industries. 

(C) The biofuels industry. 

(D) The energy efficiency assessment industry that 
serves the residential, commercial, or industrial sectors. 

(E) The oil and natural gas industry. 

(F) The nuclear industry. 

(j) APPROPRIATIONS.—There is authorized to be appropriated 
to the Secretary $1,500,000 for each of fiscal years 2012 through 
2014, for the purpose of carrying out the pilot program under 
this section. 


SEC. 107. PAT TILLMAN VETERANS’ SCHOLARSHIP INITIATIVE. 


(a) AVAILABILITY OF SCHOLARSHIP INFORMATION.—By not later 
than June 1, 2011, the Secretary of Veterans Affairs shall include 
on the Internet website of the Department of Veterans Affairs 
a list of organizations that provide scholarships to veterans and 
their survivors and, for each such organization, a link to the Inter- 
net website of the organization. 

(b) MAINTENANCE OF SCHOLARSHIP INFORMATION.—The Sec- 
retary of Veterans Affairs shall make reasonable efforts to notify 
schools and other appropriate entities of the opportunity to be 
included on the Internet website of the Department of Veterans 
Affairs pursuant to subsection (a). 
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TITLE II—HOUSING AND 
HOMELESSNESS MATTERS 


SEC. 201. REAUTHORIZATION OF APPROPRIATIONS FOR HOMELESS 
VETERANS REINTEGRATION PROGRAM. 


Section 2021(e)(1)F) is amended by striking “2009” and 38 USC 2021. 
inserting “2011”. 


SEC. 202. HOMELESS WOMEN VETERANS AND HOMELESS VETERANS 
WITH CHILDREN REINTEGRATION GRANT PROGRAM. 


(a) GRANT PROGRAM.—Chapter 20 is amended by inserting 
after section 2021 the following new section: 


“$2021A. Homeless women veterans and homeless veterans 
with children reintegration grant program 


“(a) GRANTS.—Subject to the availability of appropriations pro- 
vided for such purpose, the Secretary of Labor shall make grants 
to programs and facilities that the Secretary determines provide 
dedicated services for homeless women veterans and homeless vet- 
erans with children. 

“(b) USE OF FUNDS.—Grants under this section shall be used 
to provide job training, counseling, placement services (including 
job readiness and literacy and skills training) and child care services 
to expedite the reintegration of homeless women veterans and home- 
less veterans with children into the labor force. 

“(¢c) REQUIREMENT TO MONITOR EXPENDITURES OF FUNDS.— 
(1) The Secretary of Labor shall collect such information as that 
Secretary considers appropriate to monitor and evaluate the dis- 
tribution and expenditure of funds appropriated to carry out this 
section. The information shall include data with respect to the 
results or outcomes of the services provided to each homeless vet- 
eran under this section. 

“(2) Information under paragraph (1) shall be furnished in 
such form and manner as the Secretary of Labor may specify. 

“(d) ADMINISTRATION THROUGH THE ASSISTANT SECRETARY OF 
LABOR FOR VETERANS’ EMPLOYMENT AND TRAINING.—The Secretary 
of Labor shall carry out this section through the Assistant Secretary 
of Labor for Veterans’ Employment and Training. 

“(e) BIENNIAL REPORT TO CONGRESS.—The Secretary of Labor 
shall include as part of the report required under section 2021(d) 
of this title an evaluation of the grant program under this section, 
which shall include an evaluation of services furnished to veterans 
under this section and an analysis of the information collected 
under subsection (c). 

“(f) AUTHORIZATION OF APPROPRIATIONS.—(1) In addition to any 
amount authorized to be appropriated to carry out section 2021 
of this title, there is authorized to be appropriated to carry out 
this section $1,000,000 for each of fiscal years 2011 through 2015. 

“(2) Funds appropriated to carry out this section shall remain 
available until expended. Funds obligated in any fiscal year to 
carry out this section may be expended in that fiscal year and 
the succeeding fiscal year.”. 
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(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 2021 the following new item: 


“2021A. Homeless women veterans and homeless veterans with children reintegra- 
tion grant program.”. 


SEC. 203. SPECIALLY ADAPTED HOUSING ASSISTIVE TECHNOLOGY 
GRANT PROGRAM. 


(a) IN GENERAL.—Chapter 21 is amended by adding at the 
end the following new section: 


“$2108. Specially adapted housing assistive technology grant 
program 

“(a) AUTHORITY TO MAKE GRANTS.—The Secretary shall make 
grants to encourage the development of new assistive technologies 
for specially adapted housing. 

“(b) APPLICATION.—A person or entity seeking a grant under 
this section shall submit to the Secretary an application for the 
grant in such form and manner as the Secretary shall specify. 

“(c) GRANT FUNDS.—(1) Each grant awarded under this section 
shall be in an amount of not more than $200,000 per fiscal year. 

“(2) For each fiscal year in which the Secretary makes a grant 
under this section, the Secretary shall make the grant by not 
later than April 1 of that year. 

“(d) USE oF FUNDS.—The recipient of a grant under this section 
shall use the grant to develop assistive technologies for use in 
specially adapted housing. 

“(e) REPORT.—Not later than March 1 of each fiscal year fol- 
lowing a fiscal year in which the Secretary makes a grant, the 
Secretary shall submit to Congress a report containing information 
related to each grant awarded under this section during the pre- 
ceding fiscal year, including— 

“(1) the name of the grant recipient; 
“(2) the amount of the grant; and 
“(3) the goal of the grant. 

“(f) FUNDING.—From amounts appropriated to the Department 
for readjustment benefits for each fiscal year for which the Secretary 
is authorized to make a grant under this section, $1,000,000 shall 
be available for that fiscal year for the purposes of the program 
under this section. 

“(g) DURATION.—The authority to make a grant under this 
section shall begin on October 1, 2011, and shall terminate on 
September 30, 2016.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

“2108. Specially adapted housing assistive technology grant program.”. 


SEC. 204. WAIVER OF HOUSING LOAN FEE FOR CERTAIN VETERANS 
WITH SERVICE-CONNECTED DISABILITIES CALLED TO 
ACTIVE SERVICE. 


Section 3729(c)(1) is amended by inserting after “retirement 
pay” the following: “or active service pay”. 
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TITLE TI—SERVICEMEMBERS CIVIL 
RELIEF ACT MATTERS 


SEC. 301. RESIDENTIAL AND MOTOR VEHICLE LEASES. 


Subsection (e) of section 305 of the Servicemembers Civil Relief 
Act (50 U.S.C. App. 535) is amended to read as follows: 
“(e) ARREARAGES AND OTHER OBLIGATIONS AND LIABILITIES.— 

“(1) LEASES OF PREMISES.—Rent amounts for a lease 
described in subsection (b)(1) that are unpaid for the period 
preceding the effective date of the lease termination shall be 
paid on a prorated basis. The lessor may not impose an early 
termination charge, but any taxes, summonses, or other obliga- 
tions and liabilities of the lessee in accordance with the terms 
of the lease, including reasonable charges to the lessee for 
excess wear, that are due and unpaid at the time of termination 
of the lease shall be paid by the lessee. 

“(2) LEASES OF MOTOR VEHICLES.—Lease amounts for a 
lease described in subsection (b)(2) that are unpaid for the 
period preceding the effective date of the lease termination 
shall be paid on a prorated basis. The lessor may not impose 
an early termination charge, but any taxes, summonses, title 
and registration fees, or other obligations and liabilities of 
the lessee in accordance with the terms of the lease, including 
reasonable charges to the lessee for excess wear or use and 
mileage, that are due and unpaid at the time of termination 
of the lease shall be paid by the lessee.”. 


SEC. 302. TERMINATION OF TELEPHONE SERVICE CONTRACTS. 


(a) IN GENERAL.—Section 305A of the Servicemembers Civil 
Relief Act (50 U.S.C. App. 535a) is amended to read as follows: 


“SEC. 305A. TERMINATION OF TELEPHONE SERVICE CONTRACTS. 


“(a) TERMINATION BY SERVICEMEMBER.— 

“(1) TERMINATION.—A servicemember may terminate a con- 
tract described in subsection (b) at any time after the date 
the servicemember receives military orders to relocate for a 
period of not less than 90 days to a location that does not 
support the contract. 

“(2) NOTICE.—In the case that a servicemember terminates 
a contract as described in paragraph (1), the service provider 
under the contract shall provide such servicemember with writ- 
ten or electronic notice of the servicemember’s rights under 
such paragraph. 

“(3) MANNER OF TERMINATION.—Termination of a contract Notice 
under paragraph (1) shall be made by delivery of a written 
or electronic notice of such termination and a copy of the 
servicemember’s military orders to the service provider, deliv- 
ered in accordance with industry standards for notification 
of terminations, together with the date on which the service 
is to be terminated. 

“(b) COVERED CONTRACTS.—A contract described in this sub- 
section is a contract for cellular telephone service or telephone 
exchange service entered into by the servicemember before receiving 
the military orders referred to in subsection (a)(1). 

“(¢) RETENTION OF TELEPHONE NUMBER.—In the case of a con- 
tract terminated under subsection (a) by a servicemember whose 
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period of relocation is for a period of three years or less, the 
service provider under the contract shall, notwithstanding any other 
provision of law, allow the servicemember to keep the telephone 
number the servicemember has under the contract if the 
servicemember re-subscribes to the service during the 90-day period 
beginning on the last day of such period of relocation. 

“(d) FAMILY PLANS.—In the case of a contract for cellular tele- 
phone service entered into by any individual in which a 
servicemember is a designated beneficiary of the contract, the indi- 
vidual who entered into the contract may terminate the contract— 

“(1) with respect to the servicemember if the servicemember 
is eligible to terminate contracts pursuant to subsection (a); 
and 

“(2) with respect to all of the designated beneficiaries of 
such contract if all such beneficiaries accompany the 
servicemember during the servicemember’s period of relocation. 
“(e) OTHER OBLIGATIONS AND LIABILITIES.—For any contract 

terminated under this section, the service provider under the con- 
tract may not impose an early termination charge, but any tax 
or any other obligation or liability of the servicemember that, in 
accordance with the terms of the contract, is due and unpaid or 
unperformed at the time of termination of the contract shall be 
paid or performed by the servicemember. If the servicemember 
re-subscribes to the service provided under a covered contract 
during the 90-day period beginning on the last day of the 
servicemember’s period of relocation, the service provider may not 
impose a charge for reinstating service, other than the usual and 
customary charges for the installation or acquisition of customer 
equipment imposed on any other subscriber. 

“(f) RETURN OF ADVANCE PAYMENTS.—Not later than 60 days 
after the effective date of the termination of a contract under 
this section, the service provider under the contract shall refund 
to the servicemember any fee or other amount to the extent paid 
for a period extending until after such date, except for the remainder 
of the monthly or similar billing period in which the termination 
occurs. 

“(g) DEFINITIONS.—For purposes of this section: 

“(1) The term ‘cellular telephone service’ means commercial 
mobile service, as that term is defined in section 332(d) of 
the Communications Act of 1934 (47 U.S.C. 332(d)). 

“(2) The term ‘telephone exchange service’ has the meaning 
given that term under section 3 of the Communications Act 
of 1934 (47 U.S.C. 153).”. 

(b) TECHNICAL AMENDMENT.—The heading for title III of such 
Act is amended by inserting “, TELEPHONE SERVICE CON- 
TRACTS” after “LEASES”. 

(c) CLERICAL AMENDMENTS.—The table of contents in section 
1(b) of such Act is amended— 

(1) by striking the item relating to title III and inserting 
the following new item: 


“TITLE IIJ—RENT, INSTALLMENT CONTRACTS, MORTGAGES, LIENS, 
ASSIGNMENT, LEASES, TELEPHONE SERVICE CONTRACTS”; AND 


(2) by striking the item relating to section 305A and 
inserting the following new item: 


“Sec. 305A. Termination of telephone service contracts.”. 
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SEC. 303. ENFORCEMENT BY THE ATTORNEY GENERAL AND BY PRI- 
VATE RIGHT OF ACTION. 


(a) IN GENERAL.—The Servicemembers Civil Relief Act (50 
U.S.C. App. 501 et seq.) is amended by adding at the end the 
following new title: 


“TITLE VIII—CIVIL LIABILITY 


“SEC. 801. ENFORCEMENT BY THE ATTORNEY GENERAL. 50 USC app. 597. 


“(a) CrviL ACTION.—The Attorney General may commence a 
civil action in any appropriate district court of the United States 
against any person who— 

“(1) engages in a pattern or practice of violating this Act; 
or 

“(2) engages in a violation of this Act that raises an issue 
of significant public importance. 

“(b) RELIEF.—In a civil action commenced under subsection 
(a), the court may— 

“(1) grant any appropriate equitable or declaratory relief 
with respect to the violation of this Act; 
“(2) award all other appropriate relief, including monetary 
damages, to any person aggrieved by the violation; and 
“(3) may, to vindicate the public interest, assess a civil 
penalty— 
“(A) in an amount not exceeding $55,000 for a first 
violation; and 
“(B) in an amount not exceeding $110,000 for any 
subsequent violation. 

“(¢) INTERVENTION.—Upon timely application, a person 
aggrieved by a violation of this Act with respect to which the 
civil action is commenced may intervene in such action, and may 
obtain such appropriate relief as the person could obtain in a 
civil action under section 802 with respect to that violation, along 
with costs and a reasonable attorney fee. 

“SEC. 802. PRIVATE RIGHT OF ACTION. 


“(a) IN GENERAL.—Any person aggrieved by a violation of this 
Act may in a civil action— 
“(1) obtain any appropriate equitable or declaratory relief 
with respect to the violation; and 
“(2) recover all other appropriate relief, including monetary 
damages. 
“(b) COSTS AND ATTORNEY FEES.—The court may award to 
a person aggrieved by a violation of this Act who prevails in an 
action brought under subsection (a) the costs of the action, including 
a reasonable attorney fee. 
“SEC. 803. PRESERVATION OF REMEDIES. 


“Nothing in section 801 or 802 shall be construed to preclude 
or limit any remedy otherwise available under other law, including 
consequential and punitive damages.”. 

(b) CONFORMING AMENDMENTS.—Such Act is further amended 
as follows: 

(1) Section 207 (50 U.S.C. App. 527) is amended by striking 

subsection (f). 

(2) Section 301(c) (50 U.S.C. App. 531(c)) is amended to 
read as follows: 
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“(¢c) MISDEMEANOR.—Except as provided in subsection (a), a 
person who knowingly takes part in an eviction or distress described 
in subsection (a), or who knowingly attempts to do so, shall be 
fined as provided in title 18, United States Code, or imprisoned 
for not more than one year, or both.”. 

(3) Section 302(b) (50 U.S.C. App. 532(b)) is amended to 
read as follows: 

“(b) MISDEMEANOR.—A person who knowingly resumes posses- 
sion of property in violation of subsection (a), or in violation of 
section 107 of this Act, or who knowingly attempts to do so, shall 
be fined as provided in title 18, United States Code, or imprisoned 
for not more than one year, or both.”. 

(4) Section 303(d) (50 U.S.C. App. 533(d)) is amended to 
read as follows: 

“(d) MISDEMEANOR.—A person who knowingly makes or causes 
to be made a sale, foreclosure, or seizure of property that is prohib- 
ited by subsection (c), or who knowingly attempts to do so, shall 
be fined as provided in title 18, United States Code, or imprisoned 
for not more than one year, or both.”. 

(5) Section 305(h) (50 U.S.C. App. 535(h)) is amended to 
read as follows: 

“(h) MISDEMEANOR.—Any person who knowingly seizes, holds, 
or detains the personal effects, security deposit, or other property 
of a servicemember or a servicemember’s dependent who lawfully 
terminates a lease covered by this section, or who knowingly inter- 
feres with the removal of such property from premises covered 
by such lease, for the purpose of subjecting or attempting to subject 
any of such property to a claim for rent accruing subsequent to 
the date of termination of such lease, or attempts to do so, shall 
be fined as provided in title 18, United States Code, or imprisoned 
for not more than one year, or both.”. 

(6) Section 306(e) (50 U.S.C. App. 536(e)) is amended to 
read as follows: 

“(e) MISDEMEANOR.—A person who knowingly takes an action 
contrary to this section, or attempts to do so, shall be fined as 
provided in title 18, United States Code, or imprisoned for not 
more than one year, or both.”. 

(7) Section 307(c) (50 U.S.C. App. 537(c)) is amended to 
read as follows: 

“(c) MISDEMEANOR.—A person who knowingly takes an action 
contrary to this section, or attempts to do so, shall be fined as 
provided in title 18, United States Code, or imprisoned for not 
more than one year, or both.”. 

(c) CLERICAL AMENDMENT.—The table of contents in section 
1(b) of such Act is amended by adding at the end the following 
new items: 


“TITLE VIII—CIVIL LIABILITY 


“Sec. 801. Enforcement by the Attorney General. 
“Sec. 802. Private right of action. 
“Sec. 803. Preservation of remedies.”. 
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TITLE IV—INSURANCE MATTERS 


SEC. 401. INCREASE IN AMOUNT OF SUPPLEMENTAL INSURANCE FOR 
TOTALLY DISABLED VETERANS. 


(a) IN GENERAL.—Section 1922A(a) is amended by striking 38 USC 1922. 
“$20,000” and inserting “$30,000”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on October 1, 2011. 


SEC. 402. PERMANENT EXTENSION OF DURATION OF 
SERVICEMEMBERS’ GROUP LIFE INSURANCE COVERAGE 
FOR TOTALLY DISABLED VETERANS. 


(a) EXTENSION.—Section 1968(a) is amended— 
(1) in paragraph (1)(A), by striking clause (ii) and inserting 
the following new clause (ii): 
“i) The date that is two years after the date 
of separation or release from such active duty or active 
duty for training.”; and 
(2) in paragraph (4), by striking subparagraph (B) and 
inserting the following new subparagraph (B): 
“(B) The date that is two years after the date of separa- 
tion or release from such assignment.”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 38 USC 1968 
(a) shall apply with respect to a person who is separated or released note. 
on or after June 15, 2005. 


SEC. 403. ADJUSTMENT OF COVERAGE OF DEPENDENTS UNDER 
SERVICEMEMBERS’ GROUP LIFE INSURANCE. 


Clause (ii) of section 1968(a)(5)(B) is amended to read as follows: 
“(i)1) in the case of a member of the Ready 
Reserve of a uniformed service who meets the qualifica- 
tions set forth in subparagraph (B) or (C) of section 
1965(5) of this title, 120 days after separation or 

release from such assignment; or 
“(II) in the case of any other member of the uni- 
formed services, 120 days after the date of the mem- 
ber’s separation or release from the uniformed services; 

or”. 
SEC. 404. OPPORTUNITY TO INCREASE AMOUNT OF VETERANS’ GROUP 
LIFE INSURANCE. 


(a) OPPORTUNITY TO INCREASE AMOUNT.—Section 1977(a) is 
amended— 

(1) in paragraph (1), by inserting “Except as provided in 
paragraph (3),” before “Veterans’ Group Life Insurance shall 
be”; and 

(2) by adding after paragraph (2) the following new para- 
graph: 

“(3) Not more than once in each five-year period beginning 
on the one-year anniversary of the date a person becomes insured 
under Veterans’ Group Life Insurance, such person may elect in 
writing to increase by $25,000 the amount for which the person 
is insured if— 

“(A) the person is under the age of 60; and 

“(B) the total amount for which the person is insured 
does not exceed the amount provided for under section 
1967(a)(3)(A)G) of this title.”. 
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(b) EFFECTIVE DATE.—Paragraph (3) of section 1977(a) of title 
38, United States Code, as added by subsection (a), shall take 
effect on the date that is 180 days after the date of the enactment 
of this Act. 


SEC. 405. ELIMINATION OF REDUCTION IN AMOUNT OF ACCELERATED 
DEATH BENEFIT FOR TERMINALLY-ILL PERSONS INSURED 
UNDER SERVICEMEMBERS’ GROUP LIFE INSURANCE AND 
VETERANS’ GROUP LIFE INSURANCE. 


(a) ELIMINATION OF REDUCTION.—Section 1980(b)(1) is amended 
by striking “reduced by” and all that follows through “the Sec- 
retary”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply with respect to a payment of an accelerated death 
benefit under section 1980 of title 38, United States Code, made 
on or after the date of the enactment of this Act. 


SEC. 406. CONSIDERATION OF LOSS OF DOMINANT HAND IN PRESCRIP- 
TION OF SCHEDULE OF SEVERITY OF TRAUMATIC INJURY 
UNDER SERVICEMEMBERS’ GROUP LIFE INSURANCE. 


(a) SCHEDULE.— 

(1) IN GENERAL.—Section 1980A(d) is amended— 

(A) by striking “Payments under” and inserting “(1) 

Payments under”; and 

(B) by adding at the end the following new paragraph: 

“(2) As the Secretary considers appropriate, the schedule 
required by paragraph (1) may distinguish in specifying payments 
for qualifying losses between the severity of a qualifying loss of 
a dominant hand and of a qualifying loss of a nondominant hand.”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph 
(1) shall take effect on October 1, 2011. 

(b) PAYMENTS FOR QUALIFYING LOSSES INCURRED BEFORE DATE 
OF ENACTMENT.— 

(1) IN GENERAL.—To the extent necessary, the Secretary 
of Veterans Affairs shall prescribe in regulations mechanisms 
for payments under section 1980A of title 38, United States 
Code, for qualifying losses incurred before the date of the 
enactment of this Act, by reason of paragraph (2) of subsection 
(d) of such section (as added by subsection (a)(1) of this section). 

(2) QUALIFYING LOSS DEFINED.—In this subsection, the term 
“qualifying loss” means— 

(A) a loss specified in the second sentence of subsection 

(b)(1) of section 1980A of title 38, United States Code; 

and 


(B) any other loss specified by the Secretary of Vet- 
erans Affairs pursuant to the first sentence of that sub- 
section. 


SEC. 407. ENHANCEMENT OF VETERANS’ MORTGAGE LIFE INSURANCE. 


(a) IN GENERAL.—Section 2106(b) is amended by striking 
“$90,000” and inserting “$150,000, or after January 1, 2012, 
$200,000,”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on October 1, 2011. 
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SEC. 408. EXPANSION OF INDIVIDUALS QUALIFYING FOR RETRO- 
ACTIVE BENEFITS FROM TRAUMATIC INJURY PROTECTION 
COVERAGE UNDER SERVICEMEMBERS’ GROUP LIFE 
INSURANCE. 


(a) IN GENERAL.—Paragraph (1) of section 501(b) of the Vet- 
erans Housing Opportunity and Benefits Improvement Act of 2006 
(Public Law 109-233; 120 Stat. 414; 38 U.S.C. 1980A note) is 
amended by striking “, if, as determined by the Secretary concerned, 
that loss was a direct result of a traumatic injury incurred in 
the theater of operations for Operation Enduring Freedom or Oper- 
ation Iraqi Freedom”. 

(b) CONFORMING AMENDMENT.—The heading of such section 
is amended by striking “IN OPERATION ENDURING FREEDOM AND 
OPERATION IRAQI FREEDOM”. 

(c) EFFECTIVE DATE.—The amendments made by this section 38 USC 1980A 
shall take effect on October 1, 2011. note. 


TITLE V—BURIAL AND CEMETERY 
MATTERS 


SEC. 501. INCREASE IN CERTAIN BURIAL AND FUNERAL BENEFITS 
AND PLOT ALLOWANCES FOR VETERANS. 


(a) INCREASE IN BURIAL AND FUNERAL EXPENSES FOR DEATHS 
IN DEPARTMENT FACILITIES.—Paragraph (1)(A) of subsection (a) of 
section 2303 is amended by striking “$300” and inserting “$700 38 USC 2303. 
(as increased from time to time under subsection (c))”. 
(b) INCREASE IN AMOUNT OF PLOT ALLOWANCES.—Subsection 
(b) of such section is amended by striking “$300” both places it 
appears and inserting “$700 (as increased from time to time under 
subsection (c))”. 
(c) ANNUAL ADJUSTMENT.—Such section is further amended 
by adding at the end the following new subsection: 
“(c) With respect to any fiscal year, the Secretary shall provide 
a percentage increase (rounded to the nearest dollar) in the max- 
imum amount of burial and funeral expenses payable under sub- 
section (a) and in the maximum amount of the plot or internment 
allowance payable under subsection (b), equal to the percentage 
by which— 
“(1) the Consumer Price Index (all items, United States 
city average) for the 12-month period ending on the June 30 
preceding the beginning of the fiscal year for which the increase 
is made, exceeds 
“(2) the Consumer Price Index for the 12-month period 
preceding the 12-month period described in paragraph (1).”. 
(d) EFFECTIVE DATE.— 38 USC 2303 
(1) IN GENERAL.—Except as provided in paragraph (2), the note. 
amendments made by this section shall apply with respect 
to deaths occurring on or after October 1, 2011. 
(2) PROHIBITION ON COST-OF-LIVING ADJUSTMENT FOR FISCAL 
YEAR 2012.—No adjustments shall be made under section 
2303(c) of title 38, United States Code, as added by subsection 
(c), for fiscal year 2012. 
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Corey Shea Act. SEC. 502. INTERMENT IN NATIONAL CEMETERIES OF PARENTS OF CER- 
TAIN DECEASED VETERANS. 


38 USC 101 note. (a) SHORT TITLE.—This section may be cited as the “Corey 
Shea Act”. 
(b) INTERMENT OF PARENTS OF CERTAIN DECEASED VETERANS.— 
38 USC 2402. Section 2402 is amended— 

(1) in the matter preceding paragraph (1), by striking 
“Under such regulations” and inserting “(a) Under such regula- 
tions”; 

(2) by moving the margins of paragraphs (1) through (8) 
two ems to the right; 

(3) by inserting after paragraph (8) the following new para- 
graph: 

“(9)(A) The parent of a person described in subparagraph 
(B), if the Secretary determines that there is available space 
at the gravesite where the person described in subparagraph 
(B) is interred. 

“(B) A person described in this subparagraph is a person 
described in paragraph (1) who— 

“(j) is a hostile casualty or died from a training-related 
injury; 

“(ji) is interred in a national cemetery; and 

“(iii) at the time of the person’s parent’s death, did 
not have a spouse, surviving spouse, or child who is buried 
or who, upon death, may be eligible for burial in a national 
cemetery pursuant to paragraph (5).”; and 

(4) by adding at the end the following new subsection: 

Definitions. “(b) For purposes of subsection (a)(9) of this section: 

“(1) The term ‘parent’ means a biological father or a 
biological mother or, in the case of adoption, a father through 
adoption or a mother through adoption. 

“(2) The term ‘hostile casualty’ means a person who, as 
a member of the Armed Forces, dies as the direct result of 
hostile action with the enemy, while in combat, while going 
to or returning from a combat mission if the cause of death 
was directly related to hostile action, or while hospitalized 
or undergoing treatment at the expense of the United States 
for injury incurred during combat, and includes a person killed 
mistakenly or accidentally by friendly fire directed at a hostile 
force or what is thought to be a hostile force, but does not 
include a person who dies due to the elements, a self-inflicted 
wound, combat fatigue, or a friendly force while the person 
was in an absent-without-leave, deserter, or dropped-from-rolls 
status or was voluntarily absent from a place of duty. 

“(3) The term ‘training-related injury means an injury 
incurred by a member of the Armed Forces while performing 
authorized training activities in preparation for a combat mis- 
sion.”. 

38 USC 2402 (c) GUIDANCE REQUIRED.—The Secretary of Veterans Affairs, 
note. in consultation with the Secretary of Defense, shall develop guid- 
ance under which the parent of a person described in paragraph 
(9)(B) of subsection (a) of section 2402 of title 38, United States 
Code, as added by subsection (b), may be designated for interment 
in a national cemetery under that section. 
(d) CONFORMING AMENDMENTS.— 
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(1) CROSS-REFERENCE CORRECTION.—Section 107 is 38USC 107. 
amended by striking “section 2402(8)” both places it appears 
and inserting “section 2402(a)(8)”. 
(2) CROSS-REFERENCE CORRECTION.—Section 2301(e) is 
amended by striking “section 2402(6)” and inserting “section 
2402(a)(6)”. 
(3) CROSS-REFERENCE CORRECTION.—Section 2306(a) is 
amended— 
(A) in paragraph (2), by striking “section 2402(4)” and 
inserting “section 2402(a)(4)”; and 
(B) in paragraph (4), by striking “section 2402(5)” and 
inserting “section 2402(a)(5)”. 
(e) EFFECTIVE DATE.—The amendments made by this section 38 USC 107 note. 
shall apply with respect to the death, on or after the date of 
the enactment of this Act, of the parent of a person described 
in paragraph (9)(B) of subsection (a) of section 2402 of title 38, 
United States Code, as added by subsection (b), who dies on or 
after October 7, 2001. 


SEC. 503. REPORTS ON SELECTION OF NEW NATIONAL CEMETERIES. 38 USC 2400 


(a) INITIAL REPORT.— ea 

(1) REPORT REQUIRED.—Not later than one year after the 
date of the enactment of this Act, the Secretary of Veterans 
Affairs shall submit to Congress a report on the selection of 
the sites described in paragraph (2) for the purpose of estab- 
lishing new national cemeteries. 

(2) StrEs.—The sites described in this paragraph are the 
following: 

(A) An area in southern Colorado. 

(B) An area near Melbourne, Florida, and Daytona, 
Florida. 

(C) An area near Omaha, Nebraska. 

(D) An area near Buffalo, New York, and Rochester, 
New York. 

(E) An area near Tallahassee, Florida. 

(3) SITE SELECTION.—In carrying out this section, the Sec- 
retary shall solicit advice and views of representatives of State 
and local veterans organizations and other individuals as the 
Secretary considers appropriate. 

(4) MATTERS INCLUDED.—The report under paragraph (1) 
shall include the following: 

(A) A schedule for the establishment of each cemetery 
at each site described in paragraph (2) and an estimate 
of the costs associated with the establishment of each such 
cemetery. 

(B) As of the date of the submittal of the report, the 
amount of funds that are available to establish each ceme- 
tery at each site described in paragraph (2) from amounts 
appropriated to the Department of Veterans Affairs for 
Advance Planning. 

(b) ANNUAL REPORTS.—Not later than two years after the date 
of the enactment of this Act, and each year thereafter until the 
date on which each cemetery at each site described in subsection 
(a)(2) is established, the Secretary shall submit to Congress an 
annual report that includes updates to the information provided 
in the report under subsection (a). 
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TITLE VI—COMPENSATION AND 
PENSION 


SEC. 601. ENHANCEMENT OF DISABILITY COMPENSATION FOR CER- 
TAIN DISABLED VETERANS WITH DIFFICULTIES USING 
PROSTHESES AND DISABLED VETERANS IN NEED OF REG- 
ULAR AID AND ATTENDANCE FOR RESIDUALS OF TRAU- 
MATIC BRAIN INJURY. 


(a) VETERANS SUFFERING ANATOMICAL Loss OF HANDS, ARMS, 
38 USC 1114. OR LEGS.—Section 1114 is amended— 
(1) in subsection (m)— 
(A) by striking “at a level, or with complications,” 
and inserting “with factors”; and 
(B) by striking “at levels, or with complications,” and 
inserting “with factors”; 
(2) in subsection (n)— 
(A) by striking “at levels, or with complications,” and 
inserting “with factors”; 
(B) by striking “so near the hip as to” and inserting 
“with factors that”; and 
(C) by striking “so near the shoulder and hip as to” 
and inserting “with factors that”; and 
(3) in subsection (0), by striking “so near the shoulder 
as to” and inserting “with factors that”. 
(b) VETERANS WITH SERVICE-CONNECTED DISABILITIES IN NEED 
OF REGULAR AID AND ATTENDANCE FOR RESIDUALS OF TRAUMATIC 
BRAIN INJURY.— 
(1) IN GENERAL.—Such section is further amended— 
(A) in subsection (p), by striking the semicolon at the 
end and inserting a period; and 
(B) by adding at the end the following new subsection: 
“(t) Subject to section 5503(c) of this title, if any veteran, 
as the result of service-connected disability, is in need of regular 
aid and attendance for the residuals of traumatic brain injury, 
is not eligible for compensation under subsection (r)(2), and in 
the absence of such regular aid and attendance would require 
hospitalization, nursing home care, or other residential institutional 
care, the veteran shall be paid, in addition to any other compensa- 
tion under this section, a monthly aid and attendance allowance 
equal to the rate described in subsection (r)(2), which for purposes 
of section 1134 of this title shall be considered as additional com- 
pensation payable for disability. An allowance authorized under 
this subsection shall be paid in lieu of any allowance authorized 
by subsection (r)(1).”. 
(2) CONFORMING AMENDMENT.—Section 5503(c) is amended 
by striking “in section 1114(r)” and inserting “in subsection 
(r) or (t) of section 1114”. 
38 USC 1114 (c) EFFECTIVE DATE.—The amendments made by this section 
note. shall take effect on October 1, 2011. 


SEC. 602. COST-OF-LIVING INCREASE FOR TEMPORARY DEPENDENCY 
AND INDEMNITY COMPENSATION PAYABLE FOR SUR- 
VIVING SPOUSES WITH DEPENDENT CHILDREN UNDER 
THE AGE OF 18. 


Section 1311(f) is amended— 
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(1) in paragraph (1), by inserting “(as increased from time 
to time under paragraph (4))” after “$250”; 

(2) by redesignating paragraph (4) as paragraph (5); and 

(3) by inserting after paragraph (3) the following new para- 

graph (4): 

“(4) Whenever there is an increase in benefit amounts payable 
under title II of the Social Security Act (42 U.S.C. 401 et seq.) 
as a result of a determination made under section 215(i) of such 
Act (42 U.S.C. 415(i)), the Secretary shall, effective on the date 
of such increase in benefit amounts, increase the amount payable 
under paragraph (1), as such amount was in effect immediately 
prior to the date of such increase in benefit amounts, by the same 
percentage as the percentage by which such benefit amounts are 
increased. Any increase in a dollar amount under this paragraph 
shall be rounded down to the next lower whole dollar amount.”. 


SEC. 603. PAYMENT OF DEPENDENCY AND INDEMNITY COMPENSATION 
TO SURVIVORS OF FORMER PRISONERS OF WAR WHO DIED 
ON OR BEFORE SEPTEMBER 30, 1999. 


(a) IN GENERAL.—Section 1318(b)(3) is amended by striking 38 USC 1318. 
“who died after September 30, 1999,”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 38 USC 1318 
shall take effect on October 1, 2011. note. 


SEC. 604. EXCLUSION OF CERTAIN AMOUNTS FROM CONSIDERATION 
AS INCOME FOR PURPOSES OF VETERANS PENSION BENE- 
FITS. 


(a) EXCLUSION.—Section 1503(a) is amended— 
(1) by striking “and” at the end of paragraph (10); 
(2) by redesignating paragraph (11) as paragraph (12); 
and 
(3) by inserting after paragraph (10) the following new 
paragraph (11): 
“(11) payment of a monetary amount of up to $5,000 to 
a veteran from a State or municipality that is paid as a vet- 
erans’ benefit due to injury or disease; and”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 38 USC 1503 

(a) shall apply with respect to determinations of income for calendar °te. 

years beginning after October 1, 2011. 

SEC. 605. COMMENCEMENT OF PERIOD OF PAYMENT OF ORIGINAL 
AWARDS OF COMPENSATION FOR VETERANS RETIRED OR 
SEPARATED FROM THE UNIFORMED SERVICES FOR CATA- 
STROPHIC DISABILITY. 


(a) COMMENCEMENT OF PERIOD OF PAYMENT.—Subsection (a) 
of section 5111 is amended— 

(1) by inserting “(1)” after “(a)”; 

(2) in paragraph (1), as so designated by paragraph (1) 
of this subsection, by striking “in subsection (c) of this section” 
and inserting “in paragraph (2) and subsection (c)”; and 

(3) by adding at the end the following new paragraph: 
“(2)(A) In the case of a veteran who is retired or separated 

from the active military, naval, or air service for a catastrophic 
disability or disabilities, payment of monetary benefits based on 
an award of compensation based on an original claim shall be 
made as of the date on which such award becomes effective as 
provided under section 5110 of this title or another applicable 
provision of law. 
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Definition. 


38 USC 5111 
note. 


38 USC 5503. 


“(B) For the purposes of this paragraph, the term ‘catastrophic 
disability’, with respect to a veteran, means a permanent, severely 
disabling injury, disorder, or disease that compromises the ability 
of the veteran to carry out the activities of daily living to such 
a degree that the veteran requires personal or mechanical assistance 
to leave home or bed, or requires constant supervision to avoid 
physical harm to self or others.”. 

(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall take effect on October 1, 2011, and shall apply with 
respect to awards of compensation based on original claims that 
become effective on or after that date. 


SEC. 606. APPLICABILITY OF LIMITATION TO PENSION PAYABLE TO 
CERTAIN CHILDREN OF VETERANS OF A PERIOD OF WAR. 


Section 5503(d)(5) is amended— 
(1) by inserting “(A)” after “(5)”; and 
(2) by adding at the end the following new subparagraph: 
“(B) The provisions of this subsection shall apply with respect 
to a child entitled to pension under section 1542 of this title in 
the —— manner as they apply to a veteran having neither spouse 
nor child.”. 


SEC. 607. EXTENSION OF REDUCED PENSION FOR CERTAIN VETERANS 
COVERED BY MEDICAID PLANS FOR SERVICES FURNISHED 
BY NURSING FACILITIES. 


Section 5503(d)(7) is amended by striking “September 30, 2011” 
and inserting “May 31, 2015”. 


SEC. 608. CODIFICATION OF 2009 COST-UF-LIVING ADJUSTMENT IN 
RATES OF PENSION FOR DISABLED VETERANS AND SUR- 
VIVING SPOUSES AND CHILDREN. 


(a) DISABLED VETERANS.—Section 1521 of title 38, United States 
Code, is amended— 
(1) in subsection (b), by striking “$3,550” and inserting 
“$11,830”; 
(2) in subsection (c)— 
(A) by striking “$4,651” and inserting “$15,493”; and 
(B) by striking “$600” and inserting “$2,020”; 
(3) in subsection (d)— 
(A) in paragraph (1), by striking “$5,680” and inserting 
“$19,736”; and 
(B) in paragraph (2)— 
P (i) by striking “$6,781” and inserting “$23,396”; 
an 
(ii) by striking “$600” and inserting “$2,020”; 
(4) in subsection (e)— 
(A) by striking “$4,340” and inserting “$14,457”; 
(B) by striking “$5,441” and inserting “$18,120”; and 
(C) by striking “$600” and inserting “$2,020”; 
(5) in subsection (f)— 
(A) in paragraph (1), by striking “$4,651” and inserting 
“$15,493”; 
(B) in paragraph (2)— 
, (i) by striking “$6,781” and inserting “$23,396”; 
an 
(ii) by striking “$8,911” and inserting “$30,480”; 
(C) in paragraph (3)— 





PUBLIC LAW 111-275—OCT. 13, 2010 124 STAT. 2887 


_” by striking “$5,441” and inserting “$18,120”; 
an 
(ii) by striking “$6,231” and inserting “$20,747”; 
(D) in paragraph (4), by striking “$7,571” and inserting 
“$26,018”; and 
(E) in paragraph (5), by striking “$600” and inserting 
“$2,020”; and 
(6) in subsection (g), by striking “$800” and inserting 
“$2,686”. 
(b) SURVIVING SPOUSES.—Section 1541 of such title is 38 USC 1541. 
amended— 
(1) in subsection (b), by striking “$2,379” and inserting 
“$7,933”; 
(2) in subsection (c)— 
(A) by striking “$3,116” and inserting “$10,385”; and 
(B) by striking “$600” and inserting “$2,020”; 
(3) in subsection (d)— 
(A) in paragraph (1), by striking “$3,806” and inserting 
“$12,681”; and 
(B) in paragraph (2)— 
7 by striking “$4,543” and inserting “$15,128”; 
an 
(ii) by striking “$600” and inserting “$2,020”; and 
(4) in subsection (e)(1)— 
(A) by striking “$2,908” and inserting “$9,696”; 
(B) by striking “$3,645” and inserting “$12,144”; and 
(C) by striking “$600” and inserting “$2,020”. 
(c) SURVIVING CHILDREN.—Section 1542 of such title is amended 
by striking “$600” and inserting “$2,020” both places it appears. 
(d) EFFECTIVE DATE.—The amendments made by subsections 38 USC 1521 
(a), (b), and (c) shall apply with respect to pensions paid on or note. 
after December 1, 2009. 


TITLE VII—EMPLOYMENT AND REEM- 
PLOYMENT RIGHTS OF MEMBERS OF 
THE UNIFORMED SERVICES 


SEC. 701. CLARIFICATION THAT USERRA PROHIBITS WAGE DISCRIMI- 
NATION AGAINST MEMBERS OF THE ARMED FORCES. 


(a) IN GENERAL.—Section 4303(2) is amended by striking “other 
than” and inserting “including”. 
(b) APPLICATION.—The amendment made by subsection (a) shall 38 USC 4303 
apply to— note. 
(1) any failure to comply with a provision of or any violation 
of chapter 43 of title 38, United States Code, that occurs before, 
on, or after the date of the enactment of this Act; and 
(2) all actions or complaints filed under such chapter 43 
that are pending on or after the date of the enactment of 
this Act. 


SEC. 702. CLARIFICATION OF THE DEFINITION OF “SUCCESSOR IN 
INTEREST”. 


(a) IN GENERAL.—Section 4303(4) is amended by adding at 
the end the following new subparagraph: 
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Applicability. 


38 USC 4303 
note. 


38 USC 3120. 


38 USC 3120 
note. 
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“(D)(i) Whether the term ‘successor in interest’ applies with 
respect to an entity described in subparagraph (A) for purposes 
of clause (iv) of such subparagraph shall be determined on 
a case-by-case basis using a multi-factor test that considers 
the following factors: 

“(]) Substantial continuity of business operations. 

“(II) Use of the same or similar facilities. 

“(IIT) Continuity of work force. 

“(IV) Similarity of jobs and working conditions. 

“(V) Similarity of supervisory personnel. 

“(VI) Similarity of machinery, equipment, and produc- 
tion methods. 

“(VII) Similarity of products or services. 

“(ii) The entity’s lack of notice or awareness of a potential 
or pending claim under this chapter at the time of a merger, 
acquisition, or other form of succession shall not be considered 
when applying the multi-factor test under clause (i).”. 

(b) APPLICATION.—The amendment made by subsection (a) shall 
apply to— 

(1) any failure to comply with a provision of or any violation 
of chapter 43 of title 38, United States Code, that occurs before, 
on, or after the date of the enactment of this Act; and 

(2) all actions or complaints filed under such chapter 43 
that are pending on or after the date of the enactment of 
this Act. 


SEC. 703. TECHNICAL AMENDMENTS. 


(a) AMENDMENT TO SECTION 4324 OF TITLE 38, UNITED STATES 
CODE.—Section 4324(b)(4) is amended by inserting before the period 
the following: “declining to initiate an action and represent the 
person before the Merit Systems Protection Board”. 

(b) AMENDMENT TO CONGRESSIONAL ACCOUNTABILITY ACT OF 
1995.—Section 206(b) of the Congressional Accountability Act of 
1995 (2 U.S.C. 1316(b)) is amended by striking “under paragraphs 
(1), (2)(A), and (3) of section 4323(c) of title 38, United States 
Code” and inserting “under section 4323(d) of title 38, United States 
Code”. 

(c) AMENDMENT TO SECTION 416 OF TITLE 3, UNITED STATES 
CoDE.—Section 416(b) of title 3, United States Code, is amended 
by striking “under paragraphs (1) and (2)(A) of section 4323(c) 
of title 38” and inserting “under section 4323(d) of title 38”. 


TITLE VITII—BENEFITS MATTERS 


SEC. 801. INCREASE IN NUMBER OF VETERANS FOR WHICH PROGRAMS 
OF INDEPENDENT LIVING SERVICES AND ASSISTANCE MAY 
BE INITIATED. 
(a) INCREASE.—Section 3120(e) is amended by striking “2600” 
and inserting “2,700”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply with respect to fiscal years beginning after the date 
of the enactment of this Act. 


SEC. 802. PAYMENT OF UNPAID BALANCES OF DEPARTMENT OF VET- 
ERANS AFFAIRS GUARANTEED LOANS. 


(a) IN GENERAL.—Section 3732(a)(2) is amended— 
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' (1) by striking “Before suit” and inserting “(A) Before suit”; 
an 
(2) by adding at the end the following new subparagraph: 

“(B) In the event that a housing loan guaranteed under this 
chapter is modified under the authority provided under section 
1322(b) of title 11, the Secretary may pay the holder of the obliga- 
tion the unpaid principal balance of the obligation due, plus accrued 
interest, as of the date of the filing of the petition under title 
11, but only upon the assignment, transfer, and delivery to the 
Secretary (in a form and manner satisfactory to the Secretary) 
of all rights, interest, claims, evidence, and records with respect 
to the housing loan.”. 

(b) EFFECTIVE DATE.—The amendments made by subsection 38 USC 3732 
(a) shall apply with respect to a housing loan guaranteed after note. 
the date of the enactment of this Act. 


SEC. 803. ELIGIBILITY OF DISABLED VETERANS AND MEMBERS OF 
THE ARMED FORCES WITH SEVERE BURN INJURIES FOR 
AUTOMOBILES AND ADAPTIVE EQUIPMENT. 


(a) ELIGIBILITY.—Paragraph (1) of section 3901 is amended— 38 USC 3901. 
(1) in subparagraph (A)— 
(A) in the matter preceding clause (i), by striking “the 
disabilities described in subclause (i), (ii), or (iii) below” 
and inserting “the following disabilities”; and 
(B) by adding at the end the following new clause: 
“(iv) A severe burn injury (as determined pursuant Regulations. 
to regulations prescribed by the Secretary).”; and 
(2) in subparagraph (B), by striking “subclause (i), (ii), 
or (iii) of clause (A) of this paragraph” and inserting “clause 
(i), (ii), (iii), or (iv) of subparagraph (A)”. 
(b) STYLISTIC AMENDMENTS.—Such section is _ further 
amended— 
(1) in the matter preceding paragraph (1), by striking 
“chapter—” and inserting “chapter:”; 
(2) in paragraph (1)— 
(A) in the matter preceding subparagraph (A), by 
striking “means—” and inserting “means the following:”; 
(B) in subparagraph (A)— 
(i) in the matter preceding clause (i), by striking 
“any veteran” and inserting “Any veteran”; 
(ii) in each of clauses (i) and (ii), by striking the 
semicolon at the end and inserting a period; and 
(iii) in clause (iii), by striking “; or” and inserting 
a period; and 
(C) in subparagraph (B), by striking “any member” 
and inserting “Any member”. 
(c) EFFECTIVE DATE.—The amendments made by this section 38 USC 3901 
shall take effect on October 1, 2011. note 


SEC. 804. ENHANCEMENT OF AUTOMOBILE ASSISTANCE ALLOWANCE 
FOR VETERANS. 


(a) INCREASE IN AMOUNT OF ALLOWANCE.—Subsection (a) of 
section 3902 is amended by striking “$11,000” and inserting 
“$18,900 (as adjusted from time to time under subsection (e))”. 
(b) ANNUAL ADJUSTMENT.—Such section is further amended 
by adding at the end the following new subsection: 
“(e) Effective on October 1 of each year (beginning in 2011), Effective date. 
the Secretary shall increase the dollar amount in effect under 
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subsection (a) by a percentage equal to the percentage by which 
the Consumer Price Index for all urban consumers (U.S. city aver- 
age) increased during the 12-month period ending with the last 
month for which Consumer Price Index data is available. In the 
event that such Consumer Price Index does not increase during 
such period, the Secretary shall maintain the dollar amount in 
effect under subsection (a) during the previous fiscal year.”. 

38 USC 3902 (c) EFFECTIVE DATE.—The amendments made by this section 

note. shall take effect on October 1, 2011. 


SEC. 805. NATIONAL ACADEMIES REVIEW OF BEST TREATMENTS FOR 
CHRONIC MULTISYMPTOM ILLNESS IN PERSIAN GULF WAR 
VETERANS. 


Contracts. (a) IN GENERAL.—The Secretary of Veterans Affairs shall seek 
to enter into an agreement with the Institute of Medicine of the 
National Academies to carry out a comprehensive review of the 
best treatments for chronic multisymptom illness in Persian Gulf 
War veterans and an evaluation of how such treatment approaches 
could best be disseminated throughout the Department of Veterans 
Affairs to improve the care and benefits provided to veterans. 

(b) GROUP OF MEDICAL PROFESSIONALS.—Under any agreement 
entered into under subsection (a), the Institute of Medicine shall 
convene a group of medical professionals who are experienced in 
treating individuals who served as members of the Armed Forces 
in the Southwest Asia Theater of Operations of the Persian Gulf 
War during 1990 or 1991 and who have been diagnosed with chronic 
multisymptom illness or another health condition related to chem- 
ical and environmental exposure that may have occurred during 
such service. 

(c) REPORT.—Any agreement entered into under subsection (a) 
shall require the Institute of Medicine to submit to the Secretary 
and to the Committees on Veterans’ Affairs of the Senate and 
House of Representatives a report on the review and evaluation 
described in subsection (a) by not later than December 31, 2012. 
The report shall include such recommendations for legislative or 
administrative action as the Institute considers appropriate in light 
of the results of the review. 

(d) FUNDING.—Pursuant to any agreement entered into under 
subsection (a), the Secretary shall provide the Institute of Medicine 
with such funds as are necessary to ensure the timely completion 
of the review described that subsection. 

(e) DEFINITIONS.—For purposes of this section: 

(1) The term “chronic multisymptom illness in Persian 

Gulf War veterans” means a chronic multisymptom illness 

defined by a cluster of signs or symptoms relating to service 

in the Persian Gulf War, typically including widespread pain, 
persistent memory and concentration problems, chronic head- 
aches, gastrointestinal problems, and other abnormalities not 
explained by well-established diagnoses. 

(2) The term “Persian Gulf War” has the meaning given 
that term in section 101(33) of title 38, United States Code. 


SEC. 806. EXTENSION AND MODIFICATION OF NATIONAL ACADEMY 
OF SCIENCES REVIEWS AND EVALUATIONS ON ILLNESS 
AND SERVICE IN PERSIAN GULF WAR AND POST-9/11 
GLOBAL OPERATIONS THEATERS. 


(a) REVIEW AND EVALUATION OF AGENTS AND ILLNESSES ASSOCI- 
ATED WITH PERSIAN GULF WAR SERVICE.— 
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(1) EXTENSION OF REVIEW AND EVALUATION.—Subsection 
(j) of section 1603 of the Persian Gulf War Veterans Act of 
1998 (Public Law 105-277; 38 U.S.C. 1117 note), as amended 
by section 202(d)(2) of the Veterans Education and Benefits 
Expansion Act of 2001 (Public Law 107-173; 115 Stat. 989), 
is amended by striking “October 1, 2010” and inserting “October 
1, 2015”. 

(2) DISAGGREGATION OF RESULTS BY THEATERS OF OPER- 
ATIONS BEFORE AND AFTER SEPTEMBER 11, 2001.—Such section 
is further amended— 

(A) in subsection (c)(1)(A), by striking “who served 
in the Southwest Asia theater of operations” and all that 
follows and inserting “who may have been exposed by rea- 
son of service in the Southwest Asia theater of operations 
during the Persian Gulf War or, after September 11, 2001, 
in another Post-9/11 Global Theater of Operations; and”; 

(B) in subsection (g)(1), by striking “Gulf War service” 
and inserting “service described in subsection (c)(1)(A)”; 

(C) in subsection (i)— 

(i) in paragraph (1), by striking “paragraph (5)” 
and inserting “paragraph (6)”; 

(ii) by redesignating paragraph (5) as paragraph 
(6); and 

(iii) by inserting after paragraph (4) the following 
new paragraph (5): 

“(5) In each report under this subsection submitted after the 
date of the enactment of this paragraph, any determinations, 
results, and recommendations as described in paragraph (2) shall 
be submitted separately as follows: 

“(A) For the Southwest Asia theater of operations for the 
period of the Persian Gulf War ending on September 11, 2001. 

“(B) For the Post-9/11 Global Theaters of Operations for 
the period of the Persian Gulf War beginning on September 
11, 2001.”; and 

(D) by adding at the end the following new subsection: 

“(1) DEFINITIONS.—In this section: 

“(1) The term ‘Persian Gulf War’ has the meaning given 
that term in section 101(33) of title 38, United States Code. 

“(2) The term ‘Post-9/11 Global Theater of Operations’ 
means Afghanistan, Iraq, and any other theater of operations 
for which the Global War on Terrorism Expeditionary Medal 
is awarded for service.”. 

(b) REVIEW AND EVALUATION OF AVAILABLE EVIDENCE 38 USC 1117 
REGARDING ILLNESS AND SERVICE IN PERSIAN GULF WAR.— note. 

(1) IN GENERAL.—Subsection (j) of section 101 of the Vet- 
erans Programs Enhancement Act of 1998 (Public Law 105- 
368; 112 Stat. 3321) is amended by striking “11 years after” 
and all that follows through “under subsection (b)” and inserting 
“on October 1, 2018”. 

(2) DISAGGREGATION OF RESULTS BY THEATERS OF OPER- 
ATIONS BEFORE AND AFTER SEPTEMBER 11, 2001.—Such section 
is further amended— 

(A) in subsection (c)(1)— 

(i) in the matter preceding subparagraph (A), by 
striking “Gulf war veterans” and all that follows 
through “Persian Gulf War” and inserting “veterans 
who served in the Armed Forces in the Southwest 
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Asia theater of operations during the Persian Gulf 
War or, after September 11, 2001, in another Post- 
9/11 Global Theater of Operations and the health con- 
sequences of exposures to risk factors during such 
service”; and 

(ii) in subparagraph (A), by striking “who served” 
and all that follows through “such service” and 
inserting “who may have been exposed by reason of 
service in the Southwest Asia theater of operations 
during the Persian Gulf War or, after September 11, 
2001, in another Post-9/11 Global Theater of Oper- 
ations”; 

(B) in subsection (e)(1)— 

(i) in the matter preceding subparagraph (A), by 
striking “Gulf War service or exposure during Gulf 
War service” and inserting “service in the Armed 
Forces in the Southwest Asia theater of operations 
during the Persian Gulf War or, after September 11, 
2001, in another Post-9/11 Global Theater of Oper- 
ations or exposure during such service”; and 

(ii) in subparagraphs (E) and (F), by striking “Gulf 
War veterans” each place it appears and inserting 
“veterans described in subsection (c)(1)”; 

(C) in subsection (f)(1)— 

(i) by striking “service in the Persian Gulf War” 
and inserting “service described in subsection (c)(1)(A)”; 
and 

(ii) by striking “Gulf War service” and inserting 
“such service”; 

(D) in subsection (h), by adding at the end the following 
new paragraph: 

“(5) In each report under this subsection submitted after the 
date of the enactment of this paragraph, any determinations, discus- 
sions, and recommendations as described in paragraph (2) shall 
be submitted separately as follows: 

“(A) For the Southwest Asia theater of operations for the 

period of the Persian Gulf War ending on September 11, 2001. 

“(B) For the Post-9/11 Global Theaters of Operations for 
the period of the Persian Gulf War beginning on September 

11, 2001.”; 

(E) in subsection (i)— 

(i) in paragraph (2)— 

(I) by striking “Persian Gulf War service” and 

inserting “service described in subsection (c)(1)(A)”; 

(II) by striking “service in the Persian Gulf 
War’ and inserting “such service”; and 

(III) by striking “Gulf War veterans” and 
inserting “veterans described in_ subsection 

(c)(1)(A)”; and 

(ii) by adding at the end the following new para- 
graph: 

“(4) In each report under this subsection submitted after the 
date of the enactment of this paragraph, any recommendations 
re described in paragraph (2) shall be submitted separately as 
ollows: 


“(A) For the Southwest Asia theater of operations for the 
period of the Persian Gulf War ending on September 11, 2001. 
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“(B) For the Post-9/11 Global Theaters of Operations for 
the period of the Persian Gulf War beginning on September 
11, 2001.”; and 

(F) in subsection (k)— 
(i) by striking “In this section, the term” and 
inserting the following: “In this section: 

“(1) The term ‘Persian Gulf War’ has the meaning given 
that term in section 101(33) of title 38, United States Code. 

“(2) The term ‘Post-9/11 Global Theater of Operations’ 
means Afghanistan, Iraq, and any other theater of operations 
for which the Global War on Terrorism Expeditionary Medal 
is awarded for service. 

“(3) The term”; and 

(ii) in paragraph (3), as designated by clause (i)— 

(I) by striking “vaccine associated with Gulf 
War service’ means” and inserting “vaccine’, with 
respect to service described in subsection (c)(1)(A), 
means’; and 

(II) by striking “service in the Armed Forces 
in the Southwest Asia theater of operations during 
the Persian Gulf War” and inserting “service 
described in such subsection (c)(1)(A)”. 

(3) CONFORMING AMENDMENT.—Section 1604 of the Persian 
Gulf War Veterans Act of 1998 (Public Law 105-277; 38 U.S.C. 
1117 note) is repealed. 


SEC. 807. EXTENSION OF AUTHORITY FOR REGIONAL OFFICE IN 
REPUBLIC OF THE PHILIPPINES. 


(a) EXTENSION OF AUTHORITY.—Section 315(b) is amended by 38 USC 315. 
striking “December 31, 2010” and inserting “December 31, 2011”. 
(b) REPORT.— 

(1) IN GENERAL.—Not later than 1 year after the date 
of the enactment of this Act, the Comptroller General of the 
United States shall submit to the Committee on Veterans’ 
Affairs and the Committee on Appropriations of the Senate 
and the Committee on Veterans’ Affairs and the Committee 
on Appropriations of the House of Representatives a report 
on the regional office of the Department of Veterans Affairs 
in the Republic of the Philippines. 

(2) ELEMENTS.—The report required by paragraph (1) shall 
include the following: 

(A) A description of the activities of the office described 
in such paragraph, including activities relating to the 
administration of benefits provided under laws adminis- 
tered by the Secretary of Veterans Affairs and benefits 
provided under the Social Security Act (42 U.S.C. 301 
et seq.). 

(B) An assessment of the costs and benefits of 
maintaining such office in the Republic of the Philippines 
in comparison with the costs and benefits of moving the 
activities of such office to the United States. 


SEC. 808. EXTENSION OF AN ANNUAL REPORT ON EQUITABLE RELIEF. 


Section 503(c) is amended by striking “December 31, 2009” 
and inserting “December 31, 2014”. 
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SEC. 809. AUTHORITY FOR THE PERFORMANCE OF MEDICAL DIS- 
ABILITY EXAMINATIONS BY CONTRACT PHYSICIANS. 


Section 704(c) of the Veterans Benefits Act of 2003 (Public 
Law 108-183; 38 U.S.C. 5101 note), as amended by section 105 
of the Veterans’ Benefits Improvement Act of 2008 (Public Law 
110-389; 122 Stat. 4149) is amended by striking “December 31, 
2010” and inserting “December 31, 2012”. 


TITLE ITX—AUTHORIZATION OF MED- 
ICAL FACILITY PROJECTS AND 
MAJOR MEDICAL FACILITY LEASES 


SEC. 901. AUTHORIZATION OF FISCAL YEAR 2011 MAJOR MEDICAL 
FACILITY LEASES. 


The Secretary of Veterans Affairs may carry out the following 
fiscal year 2011 major medical facility leases at the locations speci- 
fied, in an amount not to exceed the amount shown for each such 
location: 

(1) Billings, Montana, Community Based Outpatient Clinic, 
in an amount not to exceed $7,149,000. 

(2) Boston, Massachusetts, Outpatient Clinic, in an amount 
not to exceed $3,316,000. 

(3) San Diego, California, Community Based Outpatient 

Clinic, in an amount not to exceed $21,495,000. 

(4) San Francisco, California, Research Lab, in an amount 
not to exceed $10,055,000. 

(5) San Juan, Puerto Rico, Mental Health Facility, in an 
amount not to exceed $5,323,000. 


SEC. 902. MODIFICATION OF AUTHORIZATION AMOUNT FOR MAJOR 
MEDICAL FACILITY CONSTRUCTION PROJECT PRE- 
VIOUSLY AUTHORIZED FOR THE DEPARTMENT OF VET- 
ERANS AFFAIRS MEDICAL CENTER, NEW ORLEANS, LOU- 
ISIANA. 


Section 801(a)(1) of the Veterans Benefits, Health Care, and 
Information Technology Act of 2006 (Public Law 109-461; 120 Stat. 
3442), as amended by section 702(a)(1) of the Veterans’ Mental 
Health and Other Care Improvements Act of 2008 (Public Law 
110-387; 122 Stat. 4137), is amended by striking “$625,000,000” 
and inserting “$995,000,000”. 


SEC. 903. MODIFICATION OF AUTHORIZATION AMOUNT FOR MAJOR 
MEDICAL FACILITY CONSTRUCTION PROJECT PRE- 
VIOUSLY AUTHORIZED FOR THE DEPARTMENT OF VET- 
ERANS AFFAIRS MEDICAL CENTER, LONG BEACH, CALI- 
FORNIA. 


Section 802(9) of the Veterans Benefits, Health Care, and 
Information Technology Act of 2006 (Public Law 109-461; 120 Stat. 
3443) is amended by striking “$107,845,000” and inserting 
“$117,845,000”. 

SEC. 904. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS FOR CONSTRUCTION.— 

There is authorized to be appropriated to the Secretary of Veterans 


Affairs for fiscal year 2011 for the Construction, Major Projects 
account $1,112,845,000, of which— 
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(1) $995,000,000 is for the increased amounts authorized 
for the project whose authorization is modified by section 902; 
and 
(2) $117,845,000 is for the increased amounts authorized 
for the project whose authorization is modified by section 903. 
(b) AUTHORIZATION OF APPROPRIATIONS FOR MEDICAL FACILITY 
LEASES.—There is authorized to be appropriated to the Secretary 
of Veterans Affairs for fiscal year 2011 for the Medical Facilities 
account $47,338,000 for the leases authorized in section 901. 

(c) LIMITATIONS.—The projects whose authorizations are modi- 
fied under sections 902 and 903 may only be carried out using— 

(1) funds appropriated for fiscal year 2011 pursuant to 
the authorization of appropriations in subsection (a) of this 
section; 

(2) funds available for Construction, Major Projects, for 
a fiscal year before fiscal year 2011 that remain available 
for obligation; 

(3) funds available for Construction, Major Projects, for 
a fiscal year after fiscal year 2011 that remain available for 
obligation; 

(4) funds appropriated for Construction, Major Projects, 
for fiscal year 2011 for a category of activity not specific to 
a project; 

(5) funds appropriated for Construction, Major Projects, 
for a fiscal year before 2011 for a category of activity not 
specific to a project; and 

(6) funds appropriated for Construction, Major Projects, 
for a fiscal year after 2011 for a category of activity not specific 
to a project. 


SEC. 905. REQUIREMENT THAT BID SAVINGS ON MAJOR MEDICAL 
FACILITY PROJECTS OF DEPARTMENT OF VETERANS 
AFFAIRS BE USED FOR OTHER MAJOR MEDICAL FACILITY 
CONSTRUCTION PROJECTS OF THE DEPARTMENT. 


Section 8104(d) is amended— 38 USC 8104. 
(1) by striking “In any case” and inserting “(1) Except 

as provided in paragraph (2), in any case”; and 
(2) by adding at the end the following new paragraph: 

“(2)(A) In any fiscal year, unobligated amounts in the Construc- 
tion, Major Projects account that are a direct result of bid savings 
from a major medical facility project may only be obligated for 
major medical facility projects authorized for that fiscal year or 
a previous fiscal year. 

“(B) Whenever the Secretary obligates amounts for a major Notice. 
medical facility under subparagraph (A), the Secretary shall submit 
to the Committee on Veterans’ Affairs and the Committee on Appro- 
priations of the Senate and the Committee on Veterans’ Affairs 
and the Committee on Appropriations of the House of Representa- 
tives notice of the following: 

“(i) The major medical facility project that is the source 
of the bid savings. 

“(ii) The other major medical facility project for which 
the amounts are being obligated. 

“(jii) The amounts being obligated for such other major 
medical facility project.”. 





124 STAT. 2896 PUBLIC LAW 111-275—OCT. 13, 2010 


TITLE X—OTHER MATTERS 


SEC. 1001. TECHNICAL CORRECTIONS. 


38 USC 101. (a) CHAPTER 1.—The table of sections at the beginning of 
chapter 1 is amended by striking the item relating to section 118 
and inserting the following new item: 


“118. Submission of reports to Congress in electronic form.”. 


38 USC 1114. (b) CHAPTER 11.—Section 1114(r)(2) is amended by striking 
“$$2,983” and inserting “$2,983”. 

(c) CHAPTER 17.—Chapter 17 is amended as follows: 

(1) In each of subparagraphs (A) and (B) of section 
1717(a)(2), by striking “the date of the Caregivers and Veterans 
Omnibus Health Services Act of 2010” each place it appears 
and inserting “May 5, 2010”. 

(2) In section 1785— 

(A) by striking “section 2811(b) of the Public Health 

Service Act (42 U.S.C. 300hh—11(b))” and inserting “section 

2812 of the Public Health Service Act (42 U.S.C. 300hh)”; 

and 

(B) by striking “paragraph (3)(A) of”. 
(d) CHAPTER 19.—Chapter 19 is amended as follows: 

(1) In the third sentence of section 1967(a)(3)(B), by striking 
“spouse,,” and inserting “spouse,”. 

(2) In the second sentence of section 1980A(h), by inserting 
“section” before “1968(a)”. 

(e) CHAPTER 20.—Section 2044(e)(3) is amended by striking 
“fiscal year” and inserting “fiscal years”. 

38 USC 3001. (f) CHAPTER 30.—The table of sections at the beginning of 
chapter 30 is amended by striking the item relating to section 
3020 and inserting the following new item: 

“3020. Authority to transfer unused education benefits to family members for career 
service members.”. 
(g) CHAPTER 33.—Chapter 33 is amended as follows: 

(1) In section 3313(c)(1), by striking “higher education” 
each place it appears and inserting “higher learning” 

(2) In section 3313(d)(3), by striking “assistance this 
chapter” and inserting “assistance under this chapter”. 

(3) In section 3313(e)(2)(B), by inserting a period at the 
end. 

(4) In section 3316(b)(2), by striking “supplement” and 
inserting “supplemental”. 

(5) In section 3316(b)(3), by striking “educational payable” 
and inserting “educational assistance payable”. 

(6) In section 3318(b)(2)(B), by striking “higher education” 
and inserting “higher learning”. 

(7) In section 3319(b)\(2), by striking “section (k)” and 
inserting “subsection (j)”. 

(8) In section 3321(b)(2), by striking “3312” and inserting 
“section 3312 of this title”. 

(h) CHAPTER 35.—Section 3512(a)(6) is amended by striking 
“this clause” and inserting “this paragraph”. 
(i) CHAPTER 36.—Section 3684(a)(1) is amended by striking 

» and inserting a comma. 


“ 
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(j) CHAPTER 37.—Section 3733(a)(7) is amended by inserting 38 USC 3733. 
a comma after “2003”. 

(k) CHAPTER 41.—Section 4102A(b)(8) is amended by striking 
“Employment and Training” and inserting “Employment, Training”. 

(1) CHAPTER 55.—Chapter 55 is amended as follows: 

(1) In section 5510, in the second sentence of the matter 
preceding paragraph (1) by striking “following: —” and inserting 
“following:”. 

(2) In section 5510(9), by striking “government” and 
inserting “Government”. 

(m) CHAPTER 57.—Chapter 57 is amended as follows: 

(1) In section 5723(g)(2), by inserting “the” before “Depart- 
ment”. 

(2) In section 5727(20), by striking “subordinate plan 
defines” and inserting “plan that defines”. 

(n) CHAPTER 73.—Chapter 73 is amended as follows: 

(1) The table of sections at the beginning of such chapter 38 USC 7301. 
is amended by striking the item relating to section 7333 and 
inserting the following new item: 

“7333. Nondiscrimination against alcohol and drug abusers and persons infected 
with the human immunodeficiency virus.”. 

(2) In section 7325(b)(2), by striking “section 2811(b) of 
the Public Health Service Act (42 U.S.C. 300hh—11(b))” and 
inserting “section 2812 of the Public Health Service Act (42 
U.S.C. 300hh-11)”. 

(o) CHAPTER 79.—Section 7903(a) is amended by striking “para- 
graph (2)” and inserting “paragraph (3)”. 
(p) CHAPTER 81.—Chapter 81 is amended as follows: 

(1) In section 8111A(a)(2)(B)Gi)— 

(A) by striking “section 2811(b) of the Public Health 

Service Act (42 U.S.C. 300hh—11(b))” and inserting “section 

2812 of the Public Health Service Act (42 U.S.C. 300hh)”; 

and 

(B) by striking “paragraph (3)(A) of”. 

(2) In section 8117(e)— 

(A) in paragraph (1), by striking “(42 U.S.C. 300hh— 

11(b))” and inserting “(42 U.S.C. 300hh—11)”; and 

(B) in paragraph (2), by striking “(42 U.S.C. 247d- 

6(a))” and inserting “(42 U.S.C. 247d-6)”. 


SEC. 1002. STATUTORY PAY-AS-YOU-GO ACT COMPLIANCE. 


The budgetary effects of this Act, for the purpose of complying 
with the Statutory Pay-As-You-Go-Act of 2010, shall be determined 
by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, submitted for printing in the 
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Congressional Record by the Chairman of the Senate Budget Com- 
mittee, provided that such statement has been submitted prior 
to the vote on passage. 


Approved October 13, 2010. 


LEGISLATIVE HISTORY—H.R. 3219: 
HOUSE REPORTS: No. 111-223 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL RECORD: 
Vol. 155 (2009): July 27, considered and passed House. 
Vol. 156 (2010): Sept. 28, considered and passed Senate, amended. 
Sept. 29, House concurred in Senate amendments. 
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Public Law 111-276 
111th Congress 
An Act 


To designate the facility of the United States Postal Service located at 4285 Payne 
Avenue in San Jose, California, as the “Anthony J. Cortese Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. ANTHONY J. CORTESE POST OFFICE BUILDING. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 4285 Payne Avenue in San Jose, California, 
shall be known and designated as the “Anthony J. Cortese Post 
Office Building”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “Anthony J. Cortese Post Office Building”. 


Approved October 13, 2010. 


LEGISLATIVE HISTORY—H.R. 4543: 

CONGRESSIONAL RECORD, Vol. 156 (2010): 
Apr. 26, considered and passed House. 
Sept. 29, considered and passed Senate. 


Oct. 13, 2010 


[H.R. 4543] 





124 STAT. 2900 PUBLIC LAW 111-277—OCT. 13, 2010 


Oct. 13, 2010 
[H.R. 5341) 


Public Law 111-277 
111th Congress 
An Act 


To designate the facility of the United States Postal Service located at 100 Orndorf 
Drive in Brighton, Michigan, as the “Joyce Rogers Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. JOYCE ROGERS POST OFFICE BUILDING. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 100 Orndorf Drive in Brighton, Michigan, shall 
be known and designated as the “Joyce Rogers Post Office Building”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “Joyce Rogers Post Office Building”. 


Approved October 13, 2010. 


LEGISLATIVE HISTORY—H.R. 5341: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
July 20, 22, considered and passed House. 
Sept. 29, considered and passed Senate. 
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Public Law 111-278 
111th Congress 
An Act 


To designate the facility of the United States Postal Service located at 13301 
Smith Road in Cleveland, Ohio, as the “David John Donafee Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DAVID JOHN DONAFEE POST OFFICE BUILDING. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 13301 Smith Road in Cleveland, Ohio, shall 
be known and designated as the “David John Donafee Post Office 
Building”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “David John Donafee Post Office Building”. 


Approved October 13, 2010. 


LEGISLATIVE HISTORY—H.R. 5390: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 


July 14, considered and passed House. 
Sept. 29, considered and passed Senate. 


Oct. 13, 2010 


[H.R. 5390] 
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Oct. 13, 2010 


[H.R. 5450] 


Public Law 111-279 
111th Congress 
An Act 


To designate the facility of the United States Postal Service located at 3894 Crenshaw 
Boulevard in Los Angeles, California, as the “Tom Bradley Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TOM BRADLEY POST OFFICE BUILDING. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 3894 Crenshaw Boulevard in Los Angeles, Cali- 
fornia, shall be known and designated as the “Tom Bradley Post 
Office Building”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “Tom Bradley Post Office Building”. 


Approved October 13, 2010. 


LEGISLATIVE HISTORY—H.R. 5450: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 


July 14, considered and passed House. 
Sept. 29, considered and passed Senate. 
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Public Law 111-280 
111th Congress 


An Act 


To amend part A of title XI of the Social Security Act to provide for a 1-year 
extension of the authorizations for the Work Incentives Planning and Assistance 
program and the Protection and Advocacy for Beneficiaries of Social Security 
program. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “WIPA and PABSS Extension 
Act of 2010”. 


SEC. 2. EXTENSION OF AUTHORIZATIONS FOR THE WORK INCENTIVES 
PLANNING AND ASSISTANCE PROGRAM AND THE PROTEC- 
TION AND ADVOCACY FOR BENEFICIARIES OF SOCIAL SECU- 
RITY PROGRAM. 


(a) WoRK INCENTIVES PLANNING AND ASSISTANCE.—Section 
1149(d) of the Social Security Act (42 U.S.C. 1320b—20(d)) is 
amended by striking “2010” and inserting “2011”. 

(b) PROTECTION AND ADVOCACY FOR BENEFICIARIES OF SOCIAL 
SECURITY.—Section 1150(h) of such Act (42 U.S.C. 1320b—21(h)) 
is amended by striking “2010” and inserting “2011”. 


SEC. 3. CONFORMING CHANGES TO THE WORK INCENTIVES PLANNING 
AND ASSISTANCE PROGRAM. 


(a) ANNUAL REPORTS.—Section 1149 of the Social Security Act 
(as amended by section 2(a)) is further amended by redesignating 
subsections (c) and (d) as subsections (d) and (e), respectively, 
and by inserting after subsection (b) the following new subsection: 
“(¢c) ANNUAL REPORT.—Each entity awarded a grant, cooperative 
agreement, or contract under this section shall submit an annual 
report to the Commissioner on the benefits planning and assistance 
provided to individuals under such grant, agreement, or contract.”. 
(b) ONE-YEAR CARRYOVER.— 
(1) IN GENERAL.—Section 1149(b)(4) of such Act (42 U.S.C. 
1320b-—20(b)(4)) is amended— 
(A) by striking “(4) ALLOCATION OF COsTS.—The costs” 
and inserting the following: 
“(4) FUNDING. 
“(A) ALLOCATION OF COSTS.—The costs”; and 
(B) by adding at the end the following: 
“(B) CARRYOVER.—An amount not in excess of 10 per- 
cent of the total amount obligated through a grant, coopera- 
tive agreement, or contract awarded under this section 


Oct. 13, 2010 


(H.R. 6200) 


WIPA and 
PABSS 
Extension Act of 
2010. 

42 USC 1305 
note. 
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for a fiscal year to a State or a private agency or organiza- 
tion shall remain available for obligation to such State 
or private agency or organization until the end of the 
succeeding fiscal year. Any such amount remaining avail- 
able for obligation during such succeeding fiscal year shall 
be available for providing benefits planning and assistance 
only for individuals who are within the caseload of the 
recipient of the grant, agreement, or contract as of imme- 
diately before the beginning of such fiscal year.”. 
42 USC (2) EFFECTIVE DATE.—The amendments made by paragraph 
1320b-20 note. (1) shall apply with respect to amounts allotted under section 
1149 of the Social Security Act for payment for a fiscal year 
after fiscal year 2010. 


Approved October 13, 2010. 


LEGISLATIVE HISTORY—H.R. 6200: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 
Sept. 28, considered and passed House. 
Sept. 29, considered and passed Senate. 





PUBLIC LAW 111-281—OCT. 15, 2010 124 STAT. 2905 


Public Law 111-281 
111th Congress 


An Act 


To authorize appropriations for the Coast Guard for fiscal year 2011, and for Oct. 15, 2010 
other purposes ~ [HLR. 3619 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Coast Guard 
Authorization 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. Act of 2010. 
(a) SHORT TITLE.—This Act may be cited as the “Coast Guard 
Authorization Act of 2010”. 
(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 
Sec. 1. Short title; table of contents 
TITLE I—AUTHORIZATION 


Sec. 101. Authorization of appropriations. 
Sec. 102. Authorized levels of military strength and training 
TITLE II—COAST GUARD 
Sec. 201. Appointment of civilian Coast Guard judges 
Sec. 202. Industrial activities. 
Sec. . Reimbursement for medical-related travel expenses. 
Sec. 204. Commissioned officers. 
Sec. Coast Guard participation in the Armed Forces Retirement Home (AFRH 
system. 
Sec. . Grants to international maritime organizations. 
Sec. . Leave retention authority 
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Pilot Program for fingerprinting of maritime workers. 
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1021. 
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Assessment of the feasibility of efforts to mitigate the threat of small boat 
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Transportation security cards: access pending issuance; deadlines for 

rocessing; receipt. 
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Use of force against piracy. 

Technical amendments to chapter 313 of title 46, United States Code. 

Conveyance of Coast Guard vessels for public purposes. 
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Subtitle B—Implementation of the Convention 


Certificates. 
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Scientific and technical research and monitoring; communication and in- 
formation. 

Communication and exchange of information. 
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. Investigations and inspections by Secretary. 
. EPA enforcement. ; 
. Additional authority of the Administrator. 


Subtitle D—Action on Violation, Penalties, and Referrals 


. Criminal enforcement. 

. Civil enforcement. 

. Liability in rem. 

. Vessel clearance or permits; refusal or revocation; bond or other surety. 
. Warnings, detentions, dismissals, exclusion. 

’ Referrals for appropriate action by foreign country. 

. Remedies not affected. 

. Repeal. 


TITLE I—AUTHORIZATION 


SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 


Funds are authorized to be appropriated for fiscal year 2011 


for necessary expenses of the Coast Guard as follows: 


(1) For the operation and maintenance of the Coast Guard, 
$6,970,681,000 of which $24,500,000 is authorized to be derived 
from the Oil Spill Liability Trust Fund to carry out the purposes 
of section 1012(a)(5) of the Oil Pollution Act of 1990 (33 U.S.C. 
2712(a)(5)). 

(2) For the acquisition, construction, rebuilding, and 
improvement of aids to navigation, shore and offshore facilities, 
vessels, and aircraft, including equipment related thereto, 
$1,640,000,000, of which— 

(A) $20,000,000 shall be derived from the Oil Spill 
Liability Trust Fund to carry out the purposes of section 
1012(a)(5) of the Oil Pollution Act of 1990, to remain avail- 
able until expended; 

(B) $1,233,502,000 is authorized for the Integrated 
Deepwater System Program; and 

(C) $100,000,000 is authorized for shore facilities and 
aids to navigation. 

(3) To the Commandant of the Coast Guard for research, 
development, test, and evaluation of technologies, materials, 
and human factors directly relating to improving the perform- 
ance of the Coast Guard’s mission in search and rescue, aids 
to navigation, marine safety, marine environmental protection, 
enforcement of laws and treaties, ice operations, oceanographic 
research, and defense readiness, $28,034,000, to remain avail- 
able until expended, of which $500,000 shall be derived from 
the Oil Spill Liability Trust Fund to carry out the purposes 
of section 1012(a)(5) of the Oil Pollution Act of 1990. 

(4) For retired pay (including the payment of obligations 
otherwise chargeable to lapsed appropriations for this purpose), 
payments under the Retired Serviceman’s Family Protection 
and Survivor Benefit Plans, and payments for medical care 
of retired personnel and their dependents under chapter 55 
of title 10, United States Code, $1,400,700,000, to remain avail- 
able until expended. 

(5) For alteration or removal of bridges over navigable 
waters of the United States constituting obstructions to naviga- 
tion, and for personnel and administrative costs associated 
with the Bridge Alteration Program, $16,000,000. 

(6) For environmental compliance and restoration at Coast 
Guard facilities (other than parts and equipment associated 
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with operation and maintenance), $13,329,000, to remain avail- 
able until expended. 

(7) For the Coast Guard Reserve program, including per- 
sonnel and training costs, equipment, and _= services, 
$135,675,000. 


SEC. 102. AUTHORIZED LEVELS OF MILITARY STRENGTH AND 
TRAINING. 


(a) ACTIVE DUTY STRENGTH.—The Coast Guard is authorized 
an end-of-year strength for active duty personnel of 47,000 for 
the fiscal year ending on September 30, 2011. 

(b) MILITARY TRAINING STUDENT LOADS.—For fiscal year 2011, 
the Coast Guard is authorized average military training student 
loads as follows: 

(1) For recruit and special training, 2,500 student years. 

(2) For flight training, 165 student years. 

(3) For professional training in military and civilian institu- 
tions, 350 student years. 

(4) For officer acquisition, 1,200 student years. 


TITLE II—COAST GUARD 


SEC. 201. APPOINTMENT OF CIVILIAN COAST GUARD JUDGES. 


(a) IN GENERAL.—Chapter 7 of title 14, United States Code, 
is amended by adding at the end the following: 


“$153. Appointment of judges 


“The Secretary may appoint civilian employees of the depart- 
ment in which the Coast Guard is operating as appellate military 
judges, available for assignment to the Coast Guard Court of 
Criminal Appeals as provided for in section 866(a) of title 10.”. 

(b) CLERICAL AMENDMENT.—The analysis for such chapter is 
amended by adding at the end the following: 


“153. Appointment of judges.”. 
SEC. 202. INDUSTRIAL ACTIVITIES. 


Section 151 of title 14, United States Code, is amended— 
(1) by inserting “(a) IN GENERAL.—” before “All orders”; 
and 
(2) by adding at the end the following: 

“(b) ORDERS AND AGREEMENTS FOR INDUSTRIAL ACTIVITIES.— 
Under this section, the Coast Guard industrial activities may accept 
orders from and enter into reimbursable agreements with establish- 
ments, agencies, and departments of the Department of Defense 
and the Department of Homeland Security.”. 


SEC. 203. REIMBURSEMENT FOR MEDICAL-RELATED TRAVEL 
EXPENSES. 


(a) IN GENERAL.—Chapter 13 of title 14, United States Code, 
is amended by adding at the end the following: 


“$518. Reimbursement for medical-related travel expenses 
for certain persons residing on islands in the conti- 
nental United States 


“In any case in which a covered beneficiary (as defined in 
section 1072(5) of title 10) resides on an island that is located 


14 USC 141. 
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Applicability. 


in the 48 contiguous States and the District of Columbia and 
that lacks public access roads to the mainland and is referred 
by a primary care physician to a specialty care provider (as defined 
in section 1074i(b) of title 10) on the mainland who provides services 
less than 100 miles from the location where the beneficiary resides, 
the Secretary shall reimburse the reasonable travel expenses of 
the covered beneficiary and, when accompaniment by an adult 
is necessary, for a parent or guardian of the covered beneficiary 
or another member of the covered beneficiary’s family who is at 
least 21 years of age.”. 

(b) CLERICAL AMENDMENT.—The analysis for such chapter is 
amended by adding at the end the following: 


“518. Reimbursement for medical-related travel expenses for certain persons resid- 
ing on islands in the continental United States.” 


SEC. 204. COMMISSIONED OFFICERS. 


) AcTIVE Duty PROMOTION LiIST.—Section 42 of title 14, 
United States Code, is amended to read as follows: 


“$42. Number and distribution of commissioned officers on 
active duty promotion list 


“(a) MAXIMUM TOTAL NUMBER.—The total number of Coast 
Guard commissioned officers on the active duty promotion list, 
excluding warrant officers, shall not exceed 7,200; except that the 
Commandant may temporarily increase that number by up to 2 
percent for no more than 60 days following the date of the commis- 
sioning of a Coast Guard Academy class. 

‘(b) DISTRIBUTION PERCENTAGES BY GRADE.— 

“(1) REQUIRED.—The total number of commissioned officers 
authorized by this section shall be distributed in grade in 
the following percentages: 0.375 percent for rear admiral; 0.375 
percent for rear admiral (lower half); 6.0 percent for captain; 
15.0 percent for commander; and 22.0 percent for lieutenant 
commander. 

“(2) DISCRETIONARY.—The Secretary shall prescribe the 
percentages applicable to the grades of lieutenant, lieutenant 
(junior grade), and ensign. 

“(3) AUTHORITY OF SECRETARY TO REDUCE PERCENTAGE.— 
The Secretary— 

“(A) may reduce, as the needs of the Coast Guard 

— any of the percentages set forth in paragraph 

(1); an 

“(B) shall apply that total percentage reduction to any 
other lower grade or combination of lower grades. 
c) COMPUTATIONS.— 

“(1) IN GENERAL.—The Secretary shall compute, at least 
once each year, the total number of commissioned officers 
authorized to serve in each grade by applying the grade dis- 
tribution percentages established by or under this section to 
the total number of commissioned officers listed on the current 
active duty promotion list. 

“(2) ROUNDING FRACTIONS.—Subject to subsection (a), in 
making the computations under paragraph (1), any fraction 
shall be rounded to the nearest whole number. 

“(3) TREATMENT OF OFFICERS SERVING OUTSIDE COAST 
GUARD.—The number of commissioned officers on the active 
duty promotion list below the rank of rear admiral (lower 
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half) serving with other Federal departments or agencies on 

a reimbursable basis or excluded under section 324(d) of title 

49 shall not be counted against the total number of commis- 

sioned officers authorized to serve in each grade. 

“(d) USE OF NUMBERS; TEMPORARY INCREASES.—The numbers 
resulting from computations under subsection (c) shall be, for all 
purposes, the authorized number in each grade; except that the 
authorized number for a grade is temporarily increased during 
the period between one computation and the next by the number 
of officers originally appointed in that grade during that period 
and the number of officers of that grade for whom vacancies exist 
in the next higher grade but whose promotion has been delayed 
for any reason. 

“(e) OFFICERS SERVING COAST GUARD ACADEMY AND RESERVE.— 
The number of officers authorized to be serving on active duty 
in each grade of the permanent commissioned teaching staff of 
the Coast Guard Academy and of the Reserve serving in connection 
with organizing, administering, recruiting, instructing, or training 
the reserve components shall be prescribed by the Secretary.”. 

(b) CLERICAL AMENDMENT.—The analysis for chapter 3 of such 14 USC 41. 
title is amended by striking the item relating to section 42 and 
inserting the following: 

“42. ae and distribution of commissioned officers on active duty promotion 
Ist. . 

SEC. 205. COAST GUARD PARTICIPATION IN THE ARMED FORCES 
RETIREMENT HOME (AFRH) SYSTEM. 

(a) IN GENERAL.—Section 1502 of the Armed Forces Retirement 

Home Act of 1991 (24 U.S.C. 401) is amended— 
(1) by striking paragraph (4); 
(2) in paragraph (5)— 
(A) by striking “and” at the end of subparagraph (C); 
(B) by striking the period at the end of subparagraph 
(D) and inserting “; and”; and 
(C) by inserting at the end the following: 
“(E) the Assistant Commandant of the Coast Guard 
for Human Resources.”; and 
(3) by adding at the end of paragraph (6) the following: 
“(E) The Master Chief Petty Officer of the Coast 
Guard.”. 

(b) CONFORMING AMENDMENTS.—(1) Section 2772 of title 10, 
United States Code, is amended— 

(A) in subsection (a) by inserting “or, in the case of the 

Coast Guard, the Commandant” after “concerned”; and 

(B) by striking subsection (c). 
(2) Section 1007(i) of title 37, United States Code, is amended— 
(A) in paragraph (3) by inserting “or, in the case of the 
Coast Guard, the Commandant” after “Secretary of Defense”; 
(B) by striking paragraph (4); and 
(C) by redesignating paragraph (5) as paragraph (4). 


SEC. 206. GRANTS TO INTERNATIONAL MARITIME ORGANIZATIONS. 


Section 149 of title 14, United States Code, is amended by 
adding at the end the following: 

“(c) GRANTS TO INTERNATIONAL MARITIME ORGANIZATIONS.— 
After consultation with the Secretary of State, the Commandant 
may make grants to, or enter into cooperative agreements, contracts, 
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or other agreements with, international maritime organizations for 
the purpose of acquiring information or data about merchant vessel 
inspections, security, safety, environmental protection, classifica- 
tion, and port state or flag state law enforcement or oversight.”. 


SEC. 207. LEAVE RETENTION AUTHORITY. 


(a) IN GENERAL.—Chapter 11 of title 14, United States Code, 
is amended by inserting after section 425 the following: 


“$426. Emergency leave retention authority 


“(a) IN GENERAL.—A duty assignment for an active duty 
member of the Coast Guard in support of a declaration of a major 
disaster or emergency by the President under the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 
et seq.) or in response to a spill of national significance shall 
be treated, for the purpose of section 701(f)(2) of title 10, as a 
duty assignment in support of a contingency operation. 

“(b) DEFINITIONS.—In this section: 

“(1) SPILL OF NATIONAL SIGNIFICANCE.—The term ‘spill of 
national significance’ means a discharge of oil or a hazardous 
substance that is declared by the Commandant to be a spill 
of national significance. 

“(2) DISCHARGE.—The term ‘discharge’ has the meaning 
given that term in section 1001 of the Oil Pollution Act of 
1990 (33 U.S.C. 2701).”. 

(b) CLERICAL AMENDMENT.—The analysis for such chapter is 
amended by inserting after the item relating to section 425 the 
following: 

“426. Emergency leave retention authority.”. 

(c) APPLICATION.—The amendments made by this section shall 

be deemed to have been enacted on April 19, 2010. 


SEC. 208. ENFORCEMENT AUTHORITY. 


(a) IN GENERAL.—Chapter 5 of title 14, United States Code, 
is amended by adding at the end the following: 


“$99. Enforcement authority 


“Subject to guidelines approved by the Secretary, members 
of the Coast Guard, in the performance of official duties, may— 
“(1) carry a firearm; and 
“(2) while at a facility (as defined in section 70101 of 
title 46)— 

“(A) make an arrest without warrant for any offense 
against the United States committed in their presence; 
and 

“(B) seize property as otherwise provided by law.”. 

(b) CONFORMING REPEAL.—Section 70117 of title 46, United 
States Code, and the item relating to such section in the analysis 
at the beginning of chapter 701 of such title, are repealed. 

(c) CLERICAL AMENDMENT.—The analysis for such chapter is 
amended by adding at the end the following: 


“99. Enforcement authority.”. 
SEC. 209. REPEAL. 
Section 216 of title 14, United States Code, and the item 


relating to such section in the analysis for chapter 11 of such 
title, are repealed. 
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SEC. 210. MERCHANT MARINER MEDICAL ADVISORY COMMITTEE. 


(a) IN GENERAL.—Chapter 71 of title 46, United States Code, 
is amended by adding at the end the following new section: 


“$7115. Merchant Mariner Medical Advisory Committee 

“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—There is established a Merchant Mariner 
Medical Advisory Committee (in this section referred to as 
the ‘Committee’). 

“(2) FUNCTIONS.—The Committee shall advise the Secretary 
on matters relating to— 

“(A) medical certification determinations for issuance 
of licences, certificates of registry, and merchant mariners’ 
documents; 

“(B) medical standards and guidelines for the physical 
qualifications of operators of commercial vessels; 

“(C) medical examiner education; and 

“(D) medical research. 

“(b) MEMBERSHIP.— 

“(1) IN GENERAL.—The Committee shall consist of 14 mem- 
bers, none of whom is a Federal employee, and shall include 

“(A) ten who are health-care professionals with par- 
ticular expertise, knowledge, or experience regarding the 
medical examinations of merchant mariners or occupational 
medicine; and 

“(B) four who are professional mariners with knowledge 
and experience in mariner occupational requirements. 

“(2) STATUS OF MEMBERS.—Members of the Committee shall 
not be considered Federal employees or otherwise in the service 
or the employment of the Federal Government, except that 
members shall be considered special Government employees, 
as defined in section 202(a) of title 18, United States Code, 
and shall be subject to any administrative standards of conduct 
applicable to the employees of the department in which the 
Coast Guard is operating. 

“(c) APPOINTMENTS; TERMS; VACANCIES.— 

“(1) APPOINTMENTS.—The Secretary shall appoint the mem- 
bers of the Committee, and each member shall serve at the 
pleasure of the Secretary. 

“(2) TERMS.—Each member shall be appointed for a term 
of five years, except that, of the members first appointed, three 
members shall be appointed for a term of two years. 

“(3) VACANCIES.—Any member appointed to fill the vacancy 
prior to the expiration of the term for which that member's 
predecessor was appointed shall be appointed for the remainder 
of that term. 

“(d) CHAIRMAN AND VICE CHAIRMAN.—The Secretary shall des- 
ignate one member of the Committee as the Chairman and one 
member as the Vice Chairman. The Vice Chairman shall act as 
Chairman in the absence or incapacity of, or in the event of a 
vacancy in the office of, the Chairman. 

“(e) COMPENSATION; REIMBURSEMENT.—Members of the Com- 
mittee shall serve without compensation, except that, while engaged 
in the performance of duties away from their homes or regular 
places of business of the member, the member of the Committee 
may be allowed travel expenses, including per diem in lieu of 
subsistence, as authorized by section 5703 of title 5. 
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“(f) STAFF; SERVICES.—The Secretary shall furnish to the Com- 
mittee the personnel and services as are considered necessary for 
the conduct of its business.”. 

(b) FirRST MEETING.—No later than six months after the date 
of enactment of this Act, the Merchant Mariner Medical Advisory 
Committee established by the amendment made by this section 
shall hold its first meeting. 

(c) CLERICAL AMENDMENT.—The analysis for chapter 71 of that 
title is amended by adding at the end the following: 


“7115. Merchant Mariner Medical Advisory Committee.”. 


SEC. 211. RESERVE COMMISSIONED WARRANT OFFICER TO LIEUTEN- 
ANT PROGRAM. 


Section 214(a) of title 14, United States Code, is amended 
to read as follows: 

“(a) The president may appoint temporary commissioned offi- 
cers— 

“(1) in the Regular Coast Guard in a grade, not above 
lieutenant, appropriate to their qualifications, experience, and 
length of service, as the needs of the Coast Guard may require, 
from among the commissioned warrant officers, warrant offi- 
cers, and enlisted members of the Coast Guard, and from 
holders of licenses issued under chapter 71 of title 46; and 

“(2) in the Coast Guard Reserve in a grade, not above 
lieutenant, appropriate to their qualifications, experience, and 
length of service, as the needs of the Coast Guard may require, 
from among the commissioned warrant officers of the Coast 
Guard Reserve.”. 


SEC. 212. ENHANCED STATUS QUO OFFICER PROMOTION SYSTEM. 
Chapter 11 of title 14, United States Code, is amended— 


(1) in section 253(a)— 

(A) by inserting “and” after “considered,”; and 

(B) by striking “, and the number of officers the board 
may recommend for promotion”; 

(2) in section 258— 

(A) by inserting “(a) IN GENERAL.—” beferve “The Sec- 
retary shall” ; 

(B) in subsection (a) (as so designated) by striking 
the colon at the end of the material preceding paragraph 

(1) and inserting “—”; and 

(C) by adding at the end the following: 
“(b) PROVISION OF DIRECTION AND GUIDANCE.— 

“(1) In addition to the information provided pursuant to 

subsection (a), the Secretary may furnish the selection board— 
“(A) specific direction relating to the needs of the Coast 

Guard for officers having particular skills, including direc- 

tion relating to the need for a minimum number of officers 

with particular skills within a specialty; and 

“(B) any other guidance that the Secretary believes 
may be necessary to enable the board to properly perform 
its functions. 

“(2) Selections made based on the direction and guidance 
provided under this subsection shall not exceed the maximum 
percentage of officers who may be selected from below the 
announced promotion zone at any given selection board con- 
vened under section 251 of this title.”; 
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(3) in section 259(a), by inserting after “whom the board” 
the following: “, giving due consideration to the needs of the 
Coast Guard for officers with particular skills so noted in 
specific direction furnished to the board by the Secretary under 
section 258 of this title,”; and 

(4) in section 260(b), by inserting after “qualified for pro- 
motion” the following: “to meet the needs of the service (as 
noted in specific direction furnished the board by the Secretary 
under section 258 of this title)”. 


SEC. 213. COAST GUARD VESSELS AND AIRCRAFT. 


(a) AUTHORITY TO FIRE AT OR INTO A VESSEL.—Section 637(c) 

of title 14, United States Code, is amended— 
(1) in paragraph (1), by striking “; or” and inserting a 
semicolon; 
(2) in paragraph (2), by striking the period at the end 
and inserting “; or”; and 
(3) by adding at the end the following: 
“(3) any other vessel or aircraft on government noncommer- 
cial service when— 
“(A) the vessel or aircraft is under the tactical control 
of the Coast Guard; and 
“(B) at least one member of the Coast Guard is 
assigned and conducting a Coast Guard mission on the 
vessel or aircraft.”. 

(b) AUTHORITY TO DISPLAY COAST GUARD ENSIGNS AND PEN- 
NANTS.—Section 638(a) of title 14, United States Code, is amended 
by striking “Coast Guard vessels and aircraft” and inserting “Ves- 
sels and aircraft authorized by the Secretary”. 


SEC. 214. COAST GUARD DISTRICT OMBUDSMEN. 


(a) IN GENERAL.—Chapter 3 of title 14, United States Code, 
is amended by adding at the end the following new section: 


“$55. District Ombudsmen 


“(a) IN GENERAL.—The Commandant shall appoint in each Appointment. 
Coast Guard District a District Ombudsman to serve as a liaison 
between ports, terminal operators, shipowners, and labor represent- 
atives and the Coast Guard. 

“(b) PURPOSE.—The purpose of the District Ombudsman shall 
be the following: 

“(1) To support the operations of the Coast Guard in each 
port in the District for which the District Ombudsman is 
appointed. 

“(2) To improve communications between and among port 
stakeholders including, port and terminal operators, ship 
owners, labor representatives, and the Coast Guard. 

“(3) To seek to resolve disputes between the Coast Guard 
and all petitioners regarding requirements imposed or services 
provided by the Coast Guard. 

“(c) FUNCTIONS.— 

“(1) COMPLAINTS.—The District Ombudsman may examine 
complaints brought to the attention of the District Ombudsman 
by a petitioner operating in a port or by Coast Guard personnel. 

“(2) GUIDELINES FOR DISPUTES.— 

“(A) IN GENERAL.—The District Ombudsman shall 
develop guidelines regarding the types of disputes with 
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14 USC 41. 


respect to which the District Ombudsman will provide 

assistance. 

“(B) LIMITATION.—The District Ombudsman shall not 
provide assistance with respect to a dispute unless it 
involves the impact of Coast Guard requirements on port 
business and the flow of commerce. 

“(C) PriorITy.—In providing such assistance, the Dis- 
trict Ombudsman shall give priority to complaints brought 
by petitioners who believe they will suffer a significant 
hardship as the result of implementing a Coast Guard 
requirement or being denied a Coast Guard service. 

“(3) CONSULTATION.—The District Ombudsman may consult 
with any Coast Guard personnel who can aid in the investiga- 
tion of a complaint. 

“(4) ACCESS TO INFORMATION.—The District Ombudsman 
shall have access to any Coast Guard document, including 
any record or report, that will aid the District Ombudsman 
in obtaining the information needed to conduct an investigation 
of a complaint. 

“(5) REPORTS.—At the conclusion of an investigation, the 
District Ombudsman shall submit a report on the findings 
and recommendations of the District Ombudsman, to the Com- 
mander of the District in which the petitioner who brought 
the complaint is located or operating. 

“(6) DEADLINE.—The District Ombudsman shall seek to 
resolve each complaint brought in accordance with the guide- 
lines— 

“(A) in a timely fashion; and 

“(B) not later than 4 months after the complaint is 
officially accepted by the District Ombudsman. 

“(d) APPOINTMENT.—The Commandant shall appoint as the Dis- 
trict Ombudsman an individual who has experience in port and 
transportation systems and knowledge of port operations or of mari- 
time commerce (or both). 

“(e) ANNUAL REPORTS.—The Secretary shall report annually 
to the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate on the matters brought before the 
District Ombudsmen, including— 

“(1) the number of matters brought before each District 
Ombudsman; 

“(2) a brief summary of each such matter; and 

“(3) the eventual resolution of each such matter.”. 

(b) CLERICAL AMENDMENT.—The analysis at the beginning of 
that chapter is amended by adding at the end the following new 
item: 

“55. District Ombudsmen.”. 


SEC. 215. COAST GUARD COMMISSIONED OFFICERS: COMPULSORY 
RETIREMENT. 


(a) IN GENERAL.—Chapter 11 of title 14, United States Code, 
is amended by striking section 293 and inserting the following: 


“$293. Compulsory retirement 


“(a) REGULAR COMMISSIONED OFFICERS.—Any regular commis- 
sioned officer, except a commissioned warrant officer, serving in 
a grade below rear admiral (lower half) shall be retired on the 
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first day of the month following the month in which the officer 
becomes 62 years of age. 

“(b) FLAG-OFFICER GRADES.—(1) Except as provided in para- 
graph (2), any regular commissioned officer serving in a grade 
of rear admiral (lower half) or above shall be retired on the first 
day of the month following the month in which the officer becomes 
64 years of age. 

“(2) The retirement of an officer under paragraph (1) may 
be deferred— 

“(A) by the President, but such a deferment may not extend 
beyond the first day of the month following the month in 
which the officer becomes 68 years of age; or 

“(B) by the Secretary of the department in which the Coast 
Guard is operating, but such a deferment may not extend 
beyond the first day of the month following the month in 
which the officer becomes 66 years of age.”. 

(b) CLERICAL AMENDMENT.—The analysis at the beginning of 14 USC 211. 
such chapter is amended by striking the item relating to such 
section and inserting the following: 


“293. Compulsory retirement.”. 


SEC. 216. ENFORCEMENT OF COASTWISE TRADE LAWS. 


(a) IN GENERAL.—Chapter 5 of title 14, United States Code, 
is further amended by adding at the end the following: 


“$100. Enforcement of coastwise trade laws 


“Officers and members of the Coast Guard are authorized to 
enforce chapter 551 of title 46. The Secretary shall establish a 
program for these officers and members to enforce that chapter.”. 

(b) CLERICAL AMENDMENT.—The analysis for that chapter is 14 USC 81. 
further amended by adding at the end the following new item: 


“100. Enforcement of coastwise trade laws.”. 

(c) REPORT.—The Secretary of the department in which the 
Coast Guard is operating shall submit a report to the Committee 
on Transportation and Infrastructure of the House of Representa- 
tives and the Senate Committee on Commerce, Science, and 
Transportation within 1 year after the date of enactment of this 
Act on the enforcement strategies and enforcement actions taken 
to enforce the coastwise trade laws. 


SEC. 217. REPORT ON SEXUAL ASSAULTS IN THE COAST GUARD. 14 USC 93 note. 


(a) IN GENERAL.—Not later than January 15 of each year, 
the Commandant of the Coast Guard shall submit a report on 
the sexual assaults involving members of the Coast Guard to the 
Committee on Transportation and Infrastructure and the Com- 
mittee on Homeland Security of the House of Representatives and 
the Committee on Commerce, Science, and Transportation of the 
Senate. 

(b) CONTENTS.—The report required under subsection (a) shall 
contain the following: 

(1) The number of sexual assaults against members of 
the Coast Guard, and the number of sexual assaults by mem- 
bers of the Coast Guard, that were reported to military officials 
during the year covered by such report, and the number of 
the cases so reported that were substantiated. 
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(2) A synopsis of, and the disciplinary action taken in, 
each substantiated case. 

(3) The policies, procedures, and processes implemented 
by the Secretary concerned during the year covered by such 
report in response to incidents of sexual assault involving mem- 
bers of the Coast Guard concerned. 

(4) A plan for the actions that are to be taken in the 
year following the year covered by such report on the prevention 
of and response to sexual assault involving members of the 
Coast Guard concerned. 


SEC. 218. HOME PORT OF COAST GUARD VESSELS IN GUAM. 


Section 96 of title 14, United States Code, is amended— 

(1) by striking “a State of the United States” and inserting 
“the United States or Guam”; and 

(2) by inserting “or Guam” after “outside the United 
States”. 


SEC. 219. SUPPLEMENTAL POSITIONING SYSTEM. 


Not later than 180 days after date of enactment of this Act, 
the Secretary of the department in which the Coast Guard is 
operating in consultation with the Commandant of the Coast Guard 
shall conclude their study of whether a single, domestic system 
is needed as a back-up navigation system to the Global Positioning 
System and notify the Committee on Transportation and Infrastruc- 
ture of the House of Representatives and the Committee on Com- 
merce, Science, and Transportation of the Senate the results of 
such determination. 


SEC. 220. ASSISTANCE TO FOREIGN GOVERNMENTS AND MARITIME 
AUTHORITIES. 


Section 149 of title 14, United States Code, as amended by 
section 206, is further amended by adding at the end the following: 
“(d) AUTHORIZED ACTIVITIES.— 
“(1) The Commandant may use funds for— 

“(A) the activities of traveling contact teams, including 
any transportation expense, translation services expense, 
or administrative expense that is related to such activities; 

“(B) the activities of maritime authority liaison teams 
of foreign governments making reciprocal visits to Coast 
Guard units, including any transportation expense, trans- 
lation services expense, or administrative expense that is 
related to such activities; 

“(C) seminars and conferences involving members of 
maritime authorities of foreign governments; 

“(D) distribution of publications pertinent to engage- 
ment with maritime authorities of foreign governments; 
and 

“(E) personnel expenses for Coast Guard civilian and 
military personnel to the extent that those expenses relate 
to participation in an activity described in subparagraph 
(C) or (D). 

“(2) An activity may not be conducted under this subsection 
with a foreign country unless the Secretary of State approves 
the conduct of such activity in that foreign country.”. 
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SEC. 221. COAST GUARD HOUSING. 


(a) IN GENERAL.—Chapter 18 of title 14, United States Code, 
is amended— 

(1) in section 680— 

(A) by striking paragraphs (1), (2), and (3) and 
inserting the following new paragraphs: 

“(1) The term ‘construct’ means to build, renovate, or 
improve military family housing and military unaccompanied 
housing. 

“(2) The term ‘construction’ means building, renovating, 
or improving military family housing and military unaccom- 
panied housing.”; and 

(B) by redesignating paragraphs (4) and (5) as para- 
graphs (3) and (4), respectively; 

(2) in section 681(a)— 

(A) in the matter preceding paragraph (1), by striking 
“exercise any authority or any combination of authorities 
provided under this chapter in order to provide for the 
acquisition or construction by private persons, including 
a small business concern qualified under section 8(a) of 
the Small Business Act (15 U.S.C. 637(a)), of the following:” 
and inserting “acquire or construct the following:”; 

(B) in paragraph (1), by striking “Family housing units” 
and inserting “Military family housing”; and 

(C) in paragraph (2), by striking “Unaccompanied 
housing units” and inserting “Military unaccompanied 
housing”; 

(3) by repealing sections 682, 683, and 684; 

(4) by amending section 685 to read as follows: 


“$685. Conveyance of real property 


“(a) CONVEYANCE AUTHORIZED.—Notwithstanding any other 
provision of law, the Secretary may convey, at fair market value, 
real property, owned or under the administrative control of the 
Coast Guard, for the purpose of expending the proceeds from such 
conveyance to acquire and construct military family housing and 
military unaccompanied housing. 

“(b) TERMS AND CONDITIONS.— 

“(1) The conveyance of real property under this section 
shall be by sale, for cash. The Secretary shall deposit the 
proceeds from the sale in the Coast Guard Housing Fund estab- 
lished under section 687 of this title, for the purpose of 
expending such proceeds to acquire and construct military 
family housing and military unaccompanied housing. 

“(2) The conveyance of real property under this section 
shall not diminish the mission capacity of the Coast Guard, 
but further the mission support capability of the Coast Guard 
with regard to military family housing or military unaccom- 
panied housing. 

“(c) RELATIONSHIP TO ENVIRONMENTAL LAW.—This section does 
not affect or limit the application of or obligation to comply with 
any environmental law, including section 120(h) of the Comprehen- 
sive Environmental Response, Compensation, and Liability Act of 
1980 (42 U.S.C. 9620(h)).”; 

(5) by repealing section 686; 

(6) in section 687— 

(A) in subsection (b)— 
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(i) in paragraph (2), by striking “or unaccom- 
panied” and inserting “or military unaccompanied”; 
(ii) in paragraph (3)— 
(I) by striking “or lease”; 
(II) by striking “or facilities”; and 
(III) by striking “military family and” and 
inserting “military family housing and”; and 
(iii) by repealing paragraph (4); 

(B) subsection (c), by amending paragraph (1) to read 
as follows:(1) In such amounts as provided in appropria- 
tions Acts, and except as provided in subsection (d), the 
Secretary may use amounts in the Coast Guard Housing 
Fund to carry out activities under this chapter with respect 
to military family housing and military unaccompanied 
housing, including— 

“(A) the planning, execution, and administration of 
the conveyance of real property; 

“(B) all necessary expenses, including expenses for 
environmental compliance and restoration, to prepare real 
property for conveyance; and 

“(C) the conveyance of real property.”; 

(C) in subsection (e), by striking “or (b)(3)”; and 

(D) by repealing subsections (f) and (g); 

(7) by repealing 687a; 
(8) by amending section 688 to read as follows: 


“$688. Reports 


“The Secretary shall prepare and submit to Congress, concur- 
rent with the budget submitted pursuant to section 1105 of title 
31, a report identifying the contracts or agreements for the convey- 
ance of properties pursuant to this chapter executed during the 
prior calendar year.”; and 

(9) by repealing section 689. 

(b) SAVINGS CLAUSE.—This section shall not affect any action 
commenced prior to the date of enactment of this Act. 

(c) CLERICAL AMENDMENT.—The chapter analysis at the begin- 
ning of such chapter is amended— 

(1) by striking the items relating to sections 682, 683, 

684, 686, 687a, and 689; and 

(2) by amending the item relating to section 685 to read 
as follows: 
“685. Conveyance of real property.”. 
SEC. 222. CHILD DEVELOPMENT SERVICES. 


Section 515 of title 14, United States Code, is amended— 
(1) by striking subsection (b) and inserting the following: 

“(b)(1) The Commandant is authorized to use appropriated 
funds available to the Coast Guard to provide child development 
services. 

“(2)(A) The Commandant is authorized to establish, by regula- 
tions, fees to be charged parents for the attendance of children 
at Coast Guard child development centers. 

“(B) Fees to be charged, pursuant to subparagraph (A), shall 
be based on family income, except that the Commandant may, 
on a case-by-base basis, establish fees at lower rates if such rates 
would not be competitive with rates at local child development 
centers. 
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“(C) The Commandant is authorized to collect and expend fees, 
established pursuant to this subparagraph, and such fees shall, 
without further appropriation, remain available until expended for 
the purpose of providing services, including the compensation of 
employees and the purchase of consumable and disposable items, 
at Coast Guard child development centers. 

“(3) The Commandant is authorized to use appropriated funds 
available to the Coast Guard to provide assistance to family home 
daycare providers so that family home daycare services can be 
provided to uniformed service members and civilian employees of 
the Coast Guard at a cost comparable to the cost of services provided 
by Coast Guard child development centers.”; 

(2) by repealing subsections (d) and (e); and 
(3) by redesignating subsections (f) and (g) as subsections 
(d) and (e), respectively. 
SEC. 223. CHAPLAIN ACTIVITY EXPENSE. 
Section 145 of title 14, United States Code, is amended— 
(1) in subsection (a)— 
(A) in paragraph (2), by striking “and” at the end; 
(B) in paragraph (3), by striking the period at the 
end and inserting “; and”; and 
(C) by adding at the end the following new paragraph: 
“(4) detail personnel from the Chaplain Corps to provide 
services, pursuant to section 1789 of title 10, to the Coast 
Guard.”; and 
(2) by adding at the end the following new subsection: 

“(d)(1) As part of the services provided by the Secretary of 
the Navy pursuant to subsection (a)(4), the Secretary may provide 
support services to chaplain-led programs to assist members of 
the Coast Guard on active duty and their dependents, and members 
of the reserve component in an active status and their dependents, 
in building and maintaining a strong family structure. 

“(2) In this subsection, the term ‘support services’ include 
transportation, food, lodging, child care, supplies, fees, and training 
materials for members of the Coast Guard on active duty and 
their dependents, and members of the reserve component in an 
active status and their dependents, while participating in programs 
referred to in paragraph (1), including participation at retreats 
and conferences. 

“(3) In this subsection, the term ‘dependents’ has the same 
meaning as defined in section 1072(2) of title 10.”. 


SEC. 224. COAST GUARD CROSS; SILVER STAR MEDAL. 


(a) COAST GUARD Cross.—Chapter 13 of title 14, United States 
Code, is amended by inserting after section 491 the following new 
section: 


“$491la. Coast Guard cross 


“The President may award a Coast Guard cross of appropriate 
design, with ribbons and appurtenances, to a person who, while 
serving in any capacity with the Coast Guard, when the Coast 
Guard is not operating under the Department of the Navy, distin- 
guishes himself or herself by extraordinary heroism not justifying 
the award of a medal of honor— 

“(1) while engaged in an action against an enemy of the 

United States; 
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“(2) while engaged in military operations involving conflict 
with an opposing foreign force or international terrorist 
organization; or 

“(3) while serving with friendly foreign forces engaged in 
an armed conflict against an opposing armed force in which 
the United States is not a belligerent party.”. 

(b) SILVER STAR MEDAL.—Such chapter is further amended— 

(1) by striking the designation and heading of section 492a 
and inserting the following: 


“§ 492b. Distinguished flying cross”; 


and 
(2) by inserting after section 492 the following new section: 


“§ 492a. Silver star medal 


“The President may award a silver star medal of appropriate 


design, with ribbons and appurtenances, to a person who, while 
serving in any capacity with the Coast Guard, when the Coast 
Guard is not operating under the Department of the Navy, is 
cited for gallantry in action that does not warrant a medal of 
honor or Coast Guard cross— 


“(1) while engaged in an action against an enemy of the 
United States; 

“(2) while engaged in military operations involving conflict 
with an opposing foreign force or international terrorist 
organization; or 

“(3) while serving with friendly foreign forces engaged in 
an armed conflict against an opposing armed force in which 
the United States is not a belligerent party.”. 

(c) CONFORMING AMENDMENTS.—Such chapter is_ further 


amended— 


14 USC 461. 


(1) in section 494, by striking “distinguished service medal, 
distinguished flying cross,” and inserting “Coast Guard cross, 
distinguished service medal, silver star medal, distinguished 
flying cross,” in both places it appears; 

(2) in section 496— 

(A) in the matter preceding paragraph (1) of subsection 

(a), by striking “distinguished service medal, distinguished 

flying cross,” and inserting “Coast Guard cross, distin- 

guished service medal, silver star medal, distinguished 
flying cross,”; and 

(B) in subsection (b)(2), by striking “distinguished 
service medal, distinguished flying cross,” and inserting 

“Coast Guard cross, distinguished service medal, silver star 

medal, distinguished flying cross,”; and 

(3) in section 497, by striking “distinguished service medal, 
distinguished flying cross,” and inserting “Coast Guard cross, 
distinguished service medal, silver star medal, distinguished 
flying cross,”. 

(d) CLERICAL AMENDMENTS.—The analysis at the beginning 


of such chapter is amended— 


(1) by inserting after the item relating to section 491 the 
following new item: 


“491a. Coast Guard cross.”. 
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(2) by striking the item relating to section 492a and 
inserting the following new items: 


“492a. Silver star medal. 
“492b. Distinguished flying cross.”. 


TITLE MI—SHIPPING AND NAVIGATION 


SEC. 301. SEAWARD EXTENSION OF ANCHORAGE GROUNDS JURISDIC- 
TION. 


Section 7 of the Rivers and Harbors Appropriations Act of 
1915 (33 U.S.C. 471) is amended— 

(1) by striking “That the” and inserting the following: 

“(a) IN GENERAL.—The”. 

(2) in subsection (a) (as designated by paragraph (1)) by 
striking “$100; and the” and inserting “up to $10,000. Each 
day during which a violation continues shall constitute a sepa- 
rate violation. The”; and 

(3) by adding at the end the following: 

“(b) DEFINITION.—As used in this section ‘navigable waters 
of the United States’ includes all waters of the territorial sea 
of the United States as described in Presidential Proclamation 
No. 5928 of December 27, 1988.”. 


SEC. 302. MARITIME DRUG LAW ENFORCEMENT ACT AMENDMENT- 
SIMPLE POSSESSION. 


Section 70506 of title 46, United States Code, is amended 
by adding at the end the following: 
“(c¢) SIMPLE POSSESSION. 

“(1) IN GENERAL.—Any individual on a vessel subject to Penalty. 
the jurisdiction of the United States who is found by the Sec- 
retary, after notice and an opportunity for a hearing, to have 
knowingly or intentionally possessed a controlled substance 
within the meaning of the Controlled Substances Act (21 U.S.C. 
812) shall be liable to the United States for a civil penalty 
of not to exceed 5,000 for each violation. The Secretary shall Notification. 
notify the individual in writing of the amount of the civil 
penalty. 

“(2) DETERMINATION OF AMOUNT.—In determining the 
amount of the penalty, the Secretary shall consider the nature, 
circumstances, extent, and gravity of the prohibited acts com- 
mitted and, with respect to the violator, the degree of culpa- 
bility, any history of prior offenses, ability to pay, and other 
matters that justice requires. 

“(3) TREATMENT OF CIVIL PENALTY ASSESSMENT.—Assess- 
ment of a civil penalty under this subsection shall not be 
considered a conviction for purposes of State or Federal law 
but may be considered proof of possession if such a determina- 
tion is relevant.”. 


SEC. 303. TECHNICAL AMENDMENTS TO TONNAGE MEASUREMENT 
LAW. 


(a) DEFINITIONS.—Section 14101(4) of title 46, United States 
Code, is amended— 
(1) by striking “engaged” the first place it appears and 
inserting “that engages”; 
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(2) in subparagraph (A), by striking “arriving” and inserting 

“that arrives”; 

(3) in subparagraph (B)— 

(A) by striking “making” and inserting “that makes”; 
and 

(B) by striking “(except a foreign vessel engaged on 
that voyage)”; 

(4) in subparagraph (C), by striking “departing” and 
inserting “that departs”; and 
(5) in subparagraph (D), by striking “making” and inserting 

“that makes”. 

(b) DELEGATION OF AUTHORITY.—Section 14103(c) of that title 
is amended by striking “intended to be engaged on” and inserting 
“that engages on”. 

(c) APPLICATION.—Section 14301 of that title is amended— 

(1) by amending subsection (a) to read as follows: 

“(a) Except as otherwise provided in this section, this chapter 
applies to any vessel for which the application of an international 
agreement or other law of the United States to the vessel depends 
on the vessel’s tonnage.”; 

(2) in subsection (b)— 

(A) in paragraph (1), by striking the period at the 
end and inserting “, unless the government of the country 
to which the vessel belongs elects to measure the vessel 
under this chapter.”; 

(B) in paragraph (3), by inserting “of United States 
or Canadian registry or nationality, or a vessel operated 
under the authority of the United States or Canada, and 
that is” after “vessel”; 

(C) in paragraph (4), by striking “a vessel (except a 
vessel engaged” and inserting “a vessel of United States 
registry or nationality, or one operated under the authority 
of the United States (except a vessel that engages”; 

(D) by striking paragraph (5); 

(E) by redesignating paragraph (6) as paragraph (5); 
and 

(F) by amending paragraph (5), as so redesignated, 
to read as follows: 

“(5) a barge of United States registry or nationality, or 

a barge operated under the authority of the United States 

(except a barge that engages on a foreign voyage) unless the 

owner requests.”; 

(3) by striking subsection (c); 
(4) by redesignating subsections (d) and (e) as subsections 

(c) and (d), respectively; and 

(5) in subsection (c), as redesignated, by striking “After 

July 18, 1994, an existing vessel (except an existing vessel 

referred to in subsection (b)(5)(A) or (B) of this section)” and 

inserting “An existing vessel that has not undergone a change 
that the Secretary finds substantially affects the vessel’s gross 

tonnage (or a vessel to which IMO Resolutions A.494 (XII) 

of November 19, 1981, A.540 (XIII) of November 17, 1983, 

or A.541 (XID) of November 17, 1983, apply)”. 

(d) MEASUREMENT.—Section 14302(b) of that title is amended 
to read as follows: 

“(b) A vessel measured under this chapter may not be required 
to be measured under another law.”. 
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(e) TONNAGE CERTIFICATE.— 
(1) ISSUANCE.—Section 14303 of title 46, United States 
Code, is amended— 
(A) in subsection (a), by adding at the end the following: 
“For a vessel to which the Convention does not apply, 
the Secretary shall prescribe a certificate to be issued as 
evidence of a vessel’s measurement under this chapter.”; 
(B) in subsection (b), by inserting “issued under this 
section” after “certificate”; and 
(C) in the section heading by striking “International” 
and “(1969)”. 
(2) MAINTENANCE.—Section 14503 of that title is 
amended— 
(A) by designating the existing text as subsection (a); 
and 
(B) by adding at the end the following new subsection: 
“(b) The certificate shall be maintained as required by the 
Secretary.”. 
(3) CLERICAL AMENDMENT.—The analysis at the beginning 
of chapter 143 of that title is amended by striking the item 
relating to section 14303 and inserting the following: 


“14303. Tonnage Certificate.”. 

(f) OPTIONAL REGULATORY MEASUREMENT.—Section 14305(a) of 
that title is amended by striking “documented vessel measured 
under this chapter,” and inserting “vessel measured under this 
chapter that is of United States registry or nationality, or a vessel 
operated under the authority of the United States,”. 

(g) APPLICATION.—Section 14501 of that title is amended— 

(1) by amending paragraph (1) to read as follows: 

“(1) A vessel not measured under chapter 143 of this title 
if the application of an international agreement or other law 
of the United States to the vessel depends on the vessel’s 
tonnage.”; and 

(2) in paragraph (2), by striking “a vessel” and inserting 
“A vessel”. 

(h) DUAL TONNAGE MEASUREMENT.—Section 14513(c) of that 
title is amended— 

(1) in paragraph (1)— 

(A) by striking “vessel’s tonnage mark is below the 
uppermost part of the load line marks,” and inserting 

“vessel is assigned two sets of gross and net tonnages 

under this section,”; and 

(B) by inserting “vessel’s tonnage” before “mark” the 
second place such term appears; and 

(2) in paragraph (2), by striking the period at the end 
and inserting “as assigned under this section.”. 

(i) RECIPROCITY FOR FOREIGN VESSELS.—Subchapter II of 
chapter 145 of that title is amended by adding at the end the 
following: 


“§ 14514. Reciprocity for foreign vessels 


“For a foreign vessel not measured under chapter 143, if the 
Secretary finds that the laws and regulations of a foreign country 
related to measurement of vessels are substantially similar to those 
of this chapter and the regulations prescribed under this chapter, 
the Secretary may accept the measurement and certificate of a 
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vessel of that foreign country as complying with this chapter and 
the regulations prescribed under this chapter.”. 

(j) CLERICAL AMENDMENT.—The analysis for subchapter II of 
chapter 145 of such title is amended by adding at the end the 
following: 


“14514. Reciprocity for foreign vessels.”. 


SEC. 304. MERCHANT MARINER DOCUMENT STANDARDS. 


Not later than 270 days after the date of enactment of this 
Act, the Secretary of the department in which the Coast Guard 
is operating shall submit to the Committee on Transportation and 
Infrastructure of the House of Representatives and the Committee 
on Commerce, Science, and Transportation of the Senate— 

(1) a plan, including estimated costs, to ensure that the 
process for an application, by an individual who has, or has 
applied for, a transportation security card under section 70105 
of title 46, United States Code, for a merchant mariner docu- 
ment can be completed entirely by mail; and 

(2) a report on the feasibility of, and a timeline to, redesign 
the merchant mariner document to comply with the require- 
ments of such section, including a biometric identifier, and 
all relevant international conventions, including the Inter- 
national Labour Organization Convention Number 185 con- 
cerning the seafarers identity document, and include a review 
on whether or not such redesign will eliminate the need for 
separate identity credentials and background screening and 
streamline the application process for mariners. 


SEC. 305. SHIP EMISSION REDUCTION TECHNOLOGY DEMONSTRATION 
PROJECT. 


(a) Stupy.—The Commandant of the Coast Guard, in conjunc- 
tion with the Administrator of the Environmental Protection 
Agency, shall conduct a study— 

(1) that surveys new technology and new applications of 
existing technology for reducing air emissions from cargo or 
passenger vessels that operate in United States waters and 
ports; and 

(2) that identifies the impediments, including any laws 
or regulations, to demonstrating the technology identified in 
paragraph (1). 

(b) REPORT.—Within 180 days after the date of enactment 
of this Act, the Commandant shall submit a report on the results 
of the study conducted under subsection (a) to the Committee on 
Transportation and Infrastructure and the Committee on Energy 
and Commerce of the House of Representatives and the Committee 
on Commerce, Science, and Transportation and the Committee on 
Environment and Public Works of the Senate. 


SEC. 306. PHASEOUT OF VESSELS SUPPORTING OIL AND GAS DEVELOP- 
MENT. 


(a) IN GENERAL.—Notwithstanding section 12111(d) of title 46, 
United States Code, foreign-flag vessels may be chartered by, or 
on behalf of, a lessee to be employed for the setting, relocation, 
or recovery of anchors or other mooring equipment of a mobile 
offshore drilling unit that is located over the Outer Continental 
Shelf (as defined in section 2(a) of the Outer Continental Shelf 
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Lands Act (43 U.S.C. 1331(a)) for operations in support of explo- 
ration, or flow-testing and stimulation of wells, for offshore mineral 
or energy resources in the Beaufort Sea or the Chukchi Sea adjacent 
to Alaska— 

(1) for a l-year period from the date the lessee gives the Notice. 
Secretary of Transportation written notice of the commence- 
ment of such exploration drilling if the Secretary determines, 
after publishing notice in the Federal Register, that insufficient 
vessels documented under section 12111(d) of title 46, United 
States Code, are reasonably available and suitable for these 
support operations and all such reasonably available and suit- 
able vessels are employed in support of such operations; and 

(2) for an additional period until such vessels are available 
if the Secretary of Transportation determines— 

(A) that, by April 30 of the year following the Deadline. 
commencement of exploration drilling, the lessee has Contracts. 
entered into a binding agreement to employ a suitable 
vessel or vessels to be documented under section 12111(d) 
of title 46, United States Code, in sufficient numbers and 
with sufficient suitability to replace any foreign-flag vessel 
or vessels operating under this section; and 

(B) after publishing notice in the Federal Register, Notice 
that insufficient vessels documented under section 12111(d) 
of title 46, United States Code, are reasonably available 
and suitable for these support operations and all such 
reasonably available and suitable vessels are employed in 
support of such operations. 

(b) EXPIRATION.—Irrespective of the year in which the commit- 
ment referred to in subsection (a)(2)(A) occurs, foreign-flag anchor 
handling vessels may not be employed for the setting, relocation, 
or recovery of anchors or other mooring equipment of a mobile 
offshore drilling unit after December 31, 2017. 

(c) LESSEE DEFINED.—In this section, the term “lessee” means 
the holder of a lease (as defined in section 1331(c) of title 43, 
United States Code), who, prior to giving the written notice in 
subsection (a)(1), has entered into a binding agreement to employ 
a suitable vessel documented or to be documented under 12111(d) 
of title 46, United States Code. 

(d) SAVINGS PROVISION.—Nothing in subsection (a) may be con- 
strued to authorize the employment in the coastwise trade of a 
vessel that does not meet the requirements of 12111 of title 46, 
United States Code. 


SEC. 307. ARCTIC MARINE SHIPPING ASSESSMENT IMPLEMENTATION. 14 USC 92 note. 


(a) PURPOSE.—The purpose of this section is to ensure safe 
and secure maritime shipping in the Arctic including the availability 
of aids to navigation, vessel escorts, spill response capability, and 
maritime search and rescue in the Arctic. 

(b) INTERNATIONAL MARITIME ORGANIZATION AGREEMENTS.— 
To carry out the purpose of this section, the Secretary of the 
department in which the Coast Guard is operating is encouraged 
to enter into negotiations through the International Maritime 
Organization to conclude and execute agreements to promote coordi- 
nated action among the United States, Russia, Canada, Iceland, 
Norway, and Denmark and other seafaring and Arctic nations to 
ensure, in the Arctic— 

(1) placement and maintenance of aids to navigation; 
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Deadline. 


(2) appropriate marine safety, tug, and salvage capabilities; 

(3) oil spill prevention and response capability; 

(4) maritime domain awareness, including long-range 
vessel tracking; and 

(5) search and rescue. 

(c) COORDINATION BY COMMITTEE ON THE MARITIME TRANSPOR- 
TATION SYSTEM.—The Committee on the Maritime Transportation 
System established under a directive of the President in the Ocean 
Action Plan, issued December 17, 2004, shall coordinate the 
establishment of domestic transportation policies in the Arctic nec- 
essary to carry out the purpose of this section. 

(d) AGREEMENTS AND CONTRACTS.—The Secretary of the depart- 
ment in which the Coast Guard is operating may, subject to the 
availability of appropriations, enter into cooperative agreements, 
contracts, or other agreements with, or make grants to individuals 
and governments to carry out the purpose of this section or any 
agreements established under subsection (b). 

(e) ICEBREAKING.—The Secretary of the department in which 
the Coast Guard is operating shall promote safe maritime naviga- 
tion by means of icebreaking where necessary, feasible, and effective 
to carry out the purposes of this section. 

(f) INDEPENDENT ICE BREAKER ANALYSES.— 

(1) IN GENERAL.—Not later than 90 days after the date 
of enactment of this Act, the Secretary of the department 
in which the Coast Guard is operating shall require a non- 
governmental, independent third party (other than the National 
Academy of Sciences) that has extensive experience in the 
analysis of military procurements, to— 

(A) conduct a comparative cost-benefit analysis, taking 
into account future Coast Guard budget projections (which 
assume Coast Guard budget growth of no more than infla- 
tion) and other recapitalization needs, of— 

(i) rebuilding, renovating, or improving the existing 
fleet of polar icebreakers for operation by the Coast 

Guard; 

(ii) constructing new polar icebreakers for oper- 
ation by the Coast Guard; 
(iii) construction of new polar icebreakers by the 

National Science Foundation for operation by the 

Foundation; 

(iv) rebuilding, renovating, or improving the 
existing fleet of polar icebreakers by the National 

Science Foundation for operation by the Foundation; 

and 

(v) any combination of the activities described in 
clause (i), (ii), (iii), or (iv) to carry out the missions 
of the Coast Guard and the National Science Founda- 
tion; and 

(B) conduct a comprehensive analysis of the impact 
on all Coast Guard activities, including operations, mainte- 
nance, procurements, and end strength, of the acquisition 
of polar icebreakers described in subparagraph (A) by the 
Coast Guard or the National Science Foundation assuming 
that total Coast Guard funding will not increase more 
than the annual rate of inflation. 

(2) REPorT.—Not later than 1 year after the date of enact- 
ment of this Act, the Secretary of the department in which 
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the Coast Guard is operating shall submit a report containing 

the results of the analyses required under paragraph (1), 

together with recommendations the Commandant considers 

appropriate under section 93(a)(24) of title 14, United States 

Code, to the Committee on Commerce, Science, and Transpor- 

tation of the Senate and the Committee on Transportation 

and Infrastructure of the House of Representatives. 

(g) HIGH-LATITUDE StuDy.—Not later than 90 days after the Deadline. 
date of enactment of this Act or the date of completion of the 
ongoing High-Latitude Study to assess polar icebreaking mission 
requirements for all Coast Guard missions including search and 
rescue, marine pollution response and prevention, fisheries enforce- 
ment, and maritime commerce, whichever occurs later, the Com- 
mandant of the Coast Guard shall submit a report containing 
the results of the study, together with recommendations the Com- 
mandant considers appropriate under section 93(a)(24) of title 14, 
United States Code, to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Transportation 
and Infrastructure of the House of Representatives. 

(h) Arctic DEFINITION.—In this section the term “Arctic” has 
the same meaning as in section 112 of the Arctic Research and 
Policy Act of 1984 (15 U.S.C. 4111). 


TITLE IV—ACQUISITION REFORM 


SEC. 401. CHIEF ACQUISITION OFFICER. 


(a) IN GENERAL.—Chapter 3 of title 14, United States Code, 
is further amended by adding at the end the following: 


“$56. Chief Acquisition Officer 


“(a) IN GENERAL.—There shall be in the Coast Guard a Chief 
Acquisition Officer selected by the Commandant who shall be a 
Rear Admiral or civilian from the Senior Executive Service (career 
reserved) and who meets the qualifications set forth under sub- 
section (b). The Chief Acquisition Officer shall serve at the Assistant 
Commandant level and have acquisition management as that 
individual’s primary duty. 

“(b) QUALIFICATIONS.— 

“(1) The Chief Acquisition Officer and any flag officer 
serving in the Acquisition Directorate shall be an acquisition 
professional with a Level III acquisition management certifi- 
cation and must have at least 10 years experience in an acquisi- 
tion position, of which at least 4 years were spent as 

“(A) the program executive officer; 

“(B) the program manager of a Level 1 or Level 2 
acquisition project or program; 

“(C) the deputy program manager of a Level 1 or 

Level 2 acquisition; 

“(D) the project manager of a Level 1 or Level 2 acquisi- 
tion; or 

“(E) any other acquisition position of significant respon- 
sibility in which the primary duties are supervisory or 
management duties. 

“(2) The Commandant shall periodically publish a list of 
the positions designated under paragraph (1). 





124 STAT. 2930 PUBLIC LAW 111-—281—OCT. 15, 2010 


“(3) In this subsection each of the terms ‘Level 1 acquisition’ 
and ‘Level 2 acquisition’ has the meaning that term has in 
chapter 15 of this title. 

“(c) FUNCTIONS OF THE CHIEF ACQUISITION OFFICER.—The func- 
tions of the Chief Acquisition Officer include— 

“(1) monitoring the performance of acquisition projects and 
programs on the basis of applicable performance measurements 
and advising the Commandant, through the chain of command, 
regarding the appropriate business strategy to achieve the mis- 
sions of the Coast Guard; 

“(2) maximizing the use of full and open competition at 
the prime contract and subcontract levels in the acquisition 
of property, capabilities, assets, and services by the Coast 
Guard by establishing policies, procedures, and practices that 
ensure that the Coast Guard receives a sufficient number of 
sealed bids or competitive proposals from responsible sources 
to fulfill the Government’s requirements, including performance 
and delivery schedules, at the lowest cost or best value consid- 
ering the nature of the property, capability, asset, or service 
procured; 

“(3) making acquisition decisions in concurrence with the 
technical authority, or technical authorities, of the Coast Guard, 
as designated by the Commandant, consistent with all other 
applicable laws and decisions establishing procedures within 
the Coast Guard; 

“(4) ensuring the use of detailed performance specifications 
in instances in which performance-based contracting is used; 

“(5) managing the direction of acquisition policy for the 
Coast Guard, including implementation of the unique acquisi- 
tion policies, regulations, and standards of the Coast Guard; 

“(6) developing and maintaining an acquisition career 
management program in the Coast Guard to ensure that there 
is an adequate acquisition workforce; 

“(7) assessing the requirements established for Coast Guard 
personnel regarding knowledge and skill in acquisition 
resources and management and the adequacy of such require- 
ments for facilitating the achievement of the performance goals 
established for acquisition management; 

“(8) developing strategies and specific plans for hiring, 
training, and professional development; and 

“(9) reporting to the Commandant, through the chain of 
command, on the progress made in improving acquisition 
management capability.”. 

14 USC 41. (b) CLERICAL AMENDMENT.—The table of contents for chapter 
3 of title 14, United States Code, is amended by adding at the 
end the following: 


“56. Chief Acquisition Officer.”. 
14 USC 56 note. (c) SELECTION DEADLINE.—As soon as practicable after the date 
of enactment of this Act, but no later than October 1, 2011, the 
Commandant of the Coast Guard shall select a Chief Acquisition 
Officer under section 56 of title 14, United States Code, as amended 
by this section. 
14 USC 56 note. (d) SPECIAL RATE SUPPLEMENTS.— 
Deadline. (1) REQUIREMENT TO ESTABLISH.—Not later than 1 year 
after the date of enactment of this Act and in accordance 
with part 9701.333 of title 5, Code of Federal Regulations, 





PUBLIC LAW 111-—281—OCT. 15, 2010 124 STAT. 2931 


the Commandant of the Coast Guard shall establish special 

rate supplements that provide higher pay levels for employees 

necessary to carry out the amendment made by this section. 

(2) SUBJECT TO APPROPRIATIONS.—The requirement under 
paragraph (1) is subject to the availability of appropriations. 

(e) ELEVATION OF DISPUTES TO THE CHIEF ACQUISITION 14 USC 56 note. 
OFFICER.—If, after 90 days following the elevation to the Chief Deadline. 
Acquisition Officer of any design or other dispute regarding Level 
1 or Level 2 acquisition, the dispute remains unresolved, the Com- 
mandant shall provide to the appropriate congressional committees 
a detailed description of the issue and the rationale underlying 
the decision taken by the Chief Acquisition Officer to resolve the 
issue. 


SEC. 402. ACQUISITIONS. 


(a) IN GENERAL.—Part I of title 14, United States Code, is 14USC 561. 
amended by inserting after chapter 13 the following: 


“CHAPTER 15—ACQUISITIONS 


“SUBCHAPTER I—GENERAL PROVISIONS 


Acquisition directorate. 

Improvements in Coast Guard acquisition management. 

Recognition of Coast Guard personnel for excellence in acquisition. 

Prohibition on use of lead systems integrators. 

Required contract terms. 

Department of Defense consultation. 

Undefinitized contractual actions. 

Guidance on excessive pass-through charges. 

Report on former Coast Guard officials employed by contractors to the agency. 


“SUBCHAPTER II—IMPROVED ACQUISITION PROCESS AND PROCEDURES 


Identification of major system acquisitions. 

Acquisition. 

Preliminary development and demonstration. 

Acquisition, production, deployment, and support. 

Acquisition program baseline breach. 

Acquisition approval authority. 

“SUBCHAPTER III—DEFINITIONS 

. Definitions. 


“SUBCHAPTER I—GENERAL PROVISIONS 


“$561. Acquisition directorate 


“(a) ESTABLISHMENT.—The Commandant of the Coast Guard 
shall establish an acquisition directorate to provide guidance and 
oversight for the implementation and management of all Coast 
Guard acquisition processes, programs, and projects. 

“(b) MISSION.—The mission of the acquisition directorate is— 

“(1) to acquire and deliver assets and systems that increase 
operational readiness, enhance mission performance, and create 

a safe working environment; and 

“(2) to assist in the development of a workforce that is 
trained and qualified to further the Coast Guard’s missions 
and deliver the best-value products and services to the Nation. 


“$562. Improvements in Coast Guard acquisition manage- 
ment 


“(a) PROJECT OR PROGRAM MANAGERS.— 
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“(1) LEVEL 1 PROJECTS.—An individual may not be assigned 
as the project or program manager for a Level 1 acquisition 
unless the individual holds a Level III acquisition certification 
as a program manager. 

“(2) LEVEL 2 PROJECTS.—An individual may not be assigned 
as the project or program manager for a Level 2 acquisition 
unless the individual holds a Level IJ acquisition certification 
as a program manager. 

“(b) GUIDANCE ON TENURE AND ACCOUNTABILITY OF PROGRAM 


AND PROJECT MANAGERS.— 


Deadline. 


Deadline. 


‘(1) ISSUANCE OF GUIDANCE.—Not later than one year after 
the date of enactment of the Coast Guard Authorization Act 
for Fiscal Years 2010 and 2011, the Commandant shall issue 
guidance to address the qualifications, resources, responsibil- 
ities, tenure, and accountability of program and project man- 
agers for the management of acquisition projects and programs. 
The guidance shall address, at a minimum— 

“(A) the qualifications required for project or program 
managers, including the number of years of acquisition 
experience and the professional training levels to be 
required of those appointed to project or program manage- 
ment positions; 

“(B) authorities available to project or program man- 
agers, including, to the extent appropriate, the authority 
to object to the addition of new program requirements 
that would be inconsistent with the parameters established 
for an acquisition program; and 

“(C) the extent to which a project or program manager 
who initiates a new acquisition project or program will 
continue in management of that project or program without 
interruption until the delivery of the first production units 
of the program. 

“(2) STRATEGY.— 

“(A) IN GENERAL.—Not later than 18 months after the 
date of enactment of this section, the Commandant shall 
develop a comprehensive strategy for enhancing the role 
of Coast Guard project or program managers in developing 
and carrying out acquisition programs. 

“(B) MATTERS TO BE ADDRESSED.—The strategy 
required by this section shall address, at a minimum— 

“(i) the creation of a specific career path and career 
opportunities for individuals who are or may become 
project or program managers, including the rotational 
assignments that will be provided to project or program 
managers; 

“i) the provision of enhanced training and edu- 
cational opportunities for individuals who are or may 
become project or program managers; 

“(iii) the provision of mentoring support to current 
and future project or program managers by experienced 
senior executives and program managers within the 
Coast Guard, and through rotational “assignments to 
the Department of Defense; 

“(iv) the methods by which the Coast Guard will 
collect and disseminate best practices and lessons 
learned on systems acquisition to enhance project and 
program management throughout the Coast Guard; 
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“(v) the templates and tools that will be used to 
support improved data gathering and analysis for 
project and program management and oversight pur- 
poses, including the metrics that will be utilized to 
assess the effectiveness of Coast Guard project or pro- 
gram managers in managing systems acquisition 
efforts; and 

“(vi) the methods by which the accountability of 
project or program managers for the results of acquisi- 
tion projects and programs will be increased. 

“(c) ACQUISITION WORKFORCE.— 

“(1) IN GENERAL.—The Commandant shall designate a suffi- 
cient number of positions to be in the Coast Guard’s acquisition 
workforce to perform acquisition-related functions at Coast 
Guard headquarters and field activities. 

“(2) REQUIRED POSITIONS.—In designating positions under 
subsection (a), the Commandant shall include, at a minimum, 
positions encompassing the following competencies and func- 
tions: 

“(A) Program management. 

“(B) Systems planning, research, development, 
engineering, and testing. 

“(C) Procurement, including contracting. 

“(D) Industrial and contract property management. 

“(E) Life-cycle logistics. 

“(F) Quality control and assurance. 

“(G) Manufacturing and production. 

“(H) Business, cost estimating, financial management, 
and auditing. 

“(I) Acquisition education, training, and career develop- 
ment. 

“(J) Construction and facilities engineering. 

“(K) Testing and evaluation. 

“(3) ACQUISITION MANAGEMENT HEADQUARTER ACTIVITIES.— 
The Commandant shall also designate as positions in the 
acquisition workforce under paragraph (1) those acquisition- 
related positions located at Coast Guard headquarters units. 

“(4) APPROPRIATE EXPERTISE REQUIRED.—The Commandant 
shall ensure that each individual assigned to a position in 
the acquisition workforce has the appropriate expertise to carry 
out the responsibilities of that position. 

“(d) MANAGEMENT INFORMATION SYSTEM.— 

“(1) IN GENERAL.—The Commandant shall establish a 
management information system capability to improve acquisi- 
tion workforce management and reporting. 

“(2) INFORMATION MAINTAINED.—Information maintained 
with such capability shall include the following standardized 
information on individuals assigned to positions in the 
workforce: 

“(A) Qualifications, assignment history, and tenure of 
those individuals assigned to positions in the acquisition 
workforce or holding acquisition-related certifications. 

“(B) Promotion rates for officers and members of the 
Coast Guard in the acquisition workforce. 

“(e) REPORT ON ADEQUACY OF ACQUISITION WORKFORCE.— 

“(1) IN GENERAL.—The Commandant shall report to the 

appropriate congressional committees and the Committee on 
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Homeland Security of the House of Representatives by July 
1 of each year on the scope of the acquisition activities to 
be performed in the next fiscal year and on the adequacy 
of the current acquisition workforce to meet that anticipated 
workload. 

“(2) CONTENTS.—The report shall— 

“(A) specify the number of officers, members, and 
employees of the Coast Guard currently and planned to 
be —_ to each position designated under subsection 
(c); an 

“(B) identify positions that are understaffed to meet 
the anticipated acquisition workload, and actions that will 
be taken to correct such understaffing. 

“(f) APPOINTMENTS TO ACQUISITION POSITIONS.—The Com- 


mandant shall ensure that no requirement or preference for officers 
or members of the Coast Guard is used in the consideration of 
persons for positions in the acquisition workforce. 


Publication. 


“(¢) CAREER PATHS.— 

“(1) IDENTIFICATION OF CAREER PATHS.—To establish 
acquisition management as a core competency of the Coast 
Guard, the Commandant shall— 

“(A) ensure that career paths for officers, members, 
and employees of the Coast Guard who wish to pursue 
careers in acquisition are identified in terms of the edu- 
cation, training, experience, and assignments necessary for 
career progression of those officers, members, and 
employees to the most senior positions in the acquisition 
workforce; and 

“(B) publish information on such career paths. 

“(2) PROMOTION PARITY.—The Commandant shall ensure 
that promotion parity is established for officers and members 
of the Coast Guard who have been assigned to the acquisition 
workforce relative to officers and members who have not been 
assigned to the acquisition workforce. 


“$563. Recognition of Coast Guard personnel for excellence 


Deadline. 


in acquisition 
“(a) IN GENERAL.—Not later than 180 days after the date of 


enactment of the Coast Guard Authorization Act for Fiscal Years 
2010 and 2011, the Commandant shall commence implementation 
of a program to recognize excellent performance by individuals 
and teams comprised of officers, members, and employees of the 
Coast Guard that contributed to the long-term success of a Coast 
Guard acquisition project or program. 


“(b) ELEMENTS.—The program shall include— 

“(1) specific award categories, criteria, and eligibility and 
manners of recognition; 

“(2) procedures for the nomination by personnel of the 
Coast Guard of individuals and teams comprised of officers, 
members, and employees of the Coast Guard for recognition 
under the program; and 

“(3) procedures for the evaluation of nominations for rec- 
ognition under the program by one or more panels of individuals 
from the Government, academia, and the private sector who 
have such expertise and are appointed in such manner as 
the Commandant shall establish for the purposes of this pro- 
gram. 
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“(¢) AWARD OF CASH BONUSES.—As part of the program required 
by subsection (a), the Commandant, subject to the availability of 
appropriations, may award to any civilian employee recognized 
pursuant to the program a cash bonus to the extent that the 
performance of such individual so recognized warrants the award 
of such bonus. 


“$564. Prohibition on use of lead systems integrators 


“(a) IN GENERAL.— 

“(1) USE OF LEAD SYSTEMS INTEGRATOR.—Except as pro- 
vided in subsection (b), the Commandant may not use a private 
sector entity as a lead systems integrator for an acquisition 
contract awarded or delivery order or task order issued after 
the date of enactment of the Coast Guard Authorization Act 
for Fiscal Years 2010 and 2011. 

“(2) FULL AND OPEN COMPETITION.—The Commandant and 
any lead systems integrator engaged by the Coast Guard, 
pursuant to the exceptions described in subsection (b), shall 
use full and open competition for any acquisition contract 
awarded after the date of enactment of that Act, unless other- 
wise excepted in accordance with Federal acquisition laws and 
regulations promulgated under those laws, including the Fed- 
eral Acquisition Regulation. 

“(3) NO EFFECT ON SMALL BUSINESS ACT.—Nothing in this 
subsection shall be construed to supersede or otherwise affect 
the authorities provided by and under the Small Business 
Act (15 U.S.C. 631 et seq.). 

“(b) EXCEPTIONS.— 

“(1) NATIONAL DISTRESS AND RESPONSE SYSTEM MODERNIZA- 
TION PROGRAM; C4ISR; NATIONAL SECURITY CUTTERS 2 AND 3.— 
Notwithstanding subsection (a), the Commandant may use a_ Certification. 
private sector entity as a lead systems integrator for the Coast 
Guard to complete the National Distress and Response System 
Modernization Program (otherwise known as the ‘Rescue 21’ 
program), the C4ISR projects directly related to the Integrated 
Deepwater program, and National Security Cutters 2 and 3, 
if the Secretary of the department in which the Coast Guard 
is operating certifies that— 

“(A) the acquisition is in accordance with Federal law 
and the Federal Acquisition Regulation; and 

“(B) the acquisition and the use of a private sector 
lead systems integrator for the acquisition is in the best 
interest of the Federal Government. 

“(2) REPORT ON DECISIONMAKING PROCESS.—If the Com- 
mandant uses a private sector lead systems integrator for an 
acquisition, the Commandant shall notify in writing the appro- 
priate congressional committees of the Commandant’s deter- 
mination and shall provide to such committees a detailed 
rationale for the determination, at least 30 days before the 
award of a contract or issuance of a delivery order or task 
order, using a private sector lead systems integrator, including 
a comparison of the cost of the acquisition through the private 
sector lead systems integrator with the expected cost if the 
acquisition were awarded directly to the manufacturer or ship- 
yard. For purposes of that comparison, the cost of award directly 
to a manufacturer or shipyard shall include the costs of Govern- 
ment contract management and oversight. 
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Certification. 


“(c) LIMITATION ON LEAD SYSTEMS INTEGRATORS.—Neither an 
entity performing lead systems integrator functions for a Coast 
Guard acquisition nor a Tier 1 subcontractor for any acquisition 
may have a financial interest in a subcontractor below the Tier 
1 subcontractor level unless— 

“(1) the subcontractor was selected by the prime contractor 
through full and open competition for such procurement; 

“(2) the procurement was awarded by the lead systems 
integrator or a subcontractor through full and open competition; 

“(3) the procurement was awarded by a subcontractor 
through a process over which the lead systems integrator and 

a Tier 1 subcontractor exercised no control; or 

“(4) the Commandant has determined that the procurement 
was awarded in a manner consistent with Federal acquisition 
laws and regulations promulgated under those laws, including 
the Federal Acquisition Regulation. 

“(d) TERMINATION DATE FOR EXCEPTIONS.—Except as described 
in subsection (b)(1), the Commandant may not use a private sector 
entity as a lead systems integrator for acquisition contracts 
awarded, or task orders or delivery orders issued, after the earlier 
of— 

“(1) September 30, 2011; or 

“(2) the date on which the Commandant certifies in writing 

to the appropriate congressional committees that the Coast 
Guard has available and can retain sufficient acquisition 
workforce personnel and expertise within the Coast Guard, 
through an arrangement with other Federal agencies, or 
through contracts or other arrangements with private sector 
entities, to perform the functions and responsibilities of the 
lead systems integrator in an efficient and cost-effective 
manner. 


“$565. Required contract terms 


“(a) IN GENERAL.—The Commandant shall ensure that a con- 
tract awarded or a delivery order or task order issued for an 
acquisition of a capability or an asset with an expected service 
life of 10 or more years and with a total acquisition cost that 
is equal to or exceeds $10,000,000 awarded or issued by the Coast 
Guard after the date of enactment of the Coast Guard Authorization 
Act for Fiscal Years 2010 and 2011— 

“(1) provides that all certifications for an end-state capa- 
bility or asset under such contract, delivery order, or task 
order, respectively, will be conducted by the Commandant or 
an independent third party, and that self-certification by a 
contractor or subcontractor is not allowed; 

“(2) provides that the Commandant shall maintain the 
authority to establish, approve, and maintain technical require- 
ments; 

“(3) requires that any measurement of contractor and sub- 
contractor performance be based on the status of all work 
performed, including the extent to which the work performed 
met all performance, cost, and schedule requirements; 

“(4) specifies that, for the acquisition or upgrade of air, 
surface, or shore capabilities and assets for which compliance 
with TEMPEST certification is a requirement, the standard 
for determining such compliance will be the air, surface, or 
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shore standard then used by the Department of the Navy 
for that type of capability or asset; and 

“(5) for any contract awarded to acquire an Offshore Patrol 
Cutter, includes provisions specifying the service life, fatigue 
life, and days underway in general Atlantic and North Pacific 
Sea conditions, maximum range, and maximum speed the 
cutter will be built to achieve. 

“(b) PROHIBITED PROVISIONS.— 

“(1) IN GENERAL.—The Commandant shall ensure that any 
contract awarded or delivery order or task order issued by 
the Coast Guard after the date of enactment of the Coast 
Guard Authorization Act of 2010 does not include any provision 
allowing for equitable adjustment that is not consistent with 
the Federal Acquisition Regulations. 

“(2) EXTENSION OF PROGRAM.—A contract, contract modi- 
fication, or award term extending a contract with a lead systems 
integrator— 

“(A) may not include any minimum requirements for 
the purchase of a given or determinable number of specific 
capabilities or assets; and 

“(B) shall be reviewed by an independent third party Review. 
with expertise in acquisition management, and the results Deadline. 
of that review shall be submitted to the appropriate 
congressional committees at least 60 days prior to the 
award of the contract, contract modification, or award term. 

“(c) INTEGRATED PRODUCT TEAMS.—Integrated product teams, 
and all teams that oversee integrated product teams, shall be 
chaired by officers, members, or employees of the Coast Guard. 

“(d) TECHNICAL AUTHORITY.—The Commandant shall maintain 
or designate the technical authority to establish, approve, and main- 
tain technical requirements. Any such designation shall be made 
in writing and may not be delegated to the authority of the Chief 
Acquisition Officer established by section 56 of this title. 


“$566. Department of Defense consultation 


“(a) IN GENERAL.—The Commandant shall make arrangements 
as appropriate with the Secretary of Defense for support in con- 
tracting and management of Coast Guard acquisition programs. 
The Commandant shall also seek opportunities to make use of 
Department of Defense contracts, and contracts of other appropriate 
agencies, to obtain the best possible price for assets acquired for 
the Coast Guard. 

“(b) INTERSERVICE TECHNICAL ASSISTANCE.—The Commandant Memorandum. 
shall seek to enter into a memorandum of understanding or a 
memorandum of agreement with the Secretary of the Navy to 
obtain the assistance of the Office of the Assistant Secretary of 
the Navy for Research, Development, and Acquisition, including 
the Navy Systems Command, with the oversight of Coast Guard 
major acquisition programs. The memorandum of understanding 
or memorandum of agreement shall, at a minimum, provide for— 

“(1) the exchange of technical assistance and support that 
the Assistant Commandants for Acquisition, Human Resources, 

Engineering, and Information technology may identify; 

“(2) the use, as appropriate, of Navy technical expertise; 
and 
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Deadline. 
Reports. 


“(3) the temporary assignment or exchange of personnel 
between the Coast Guard and the Office of the Assistant Sec- 
retary of the Navy for Research, Development, and Acquisition, 
including Naval Systems Command, to facilitate the develop- 
ment of organic capabilities in the Coast Guard. 

“(c) TECHNICAL REQUIREMENT APPROVAL PROCEDURES.—The 
Chief Acquisition Officer shall adopt, to the extent practicable, 
procedures modeled after those used by the Navy Senior Acquisition 
Official to approve all technical requirements. 

“(d) ASSESSMENT.—Within 180 days after the date of enactment 
of the Coast Guard Authorization Act for fiscal years 2010 and 
2011, the Comptroller General of the United States shall transmit 
a report to the appropriate congressional committees that— 

“(1) contains an assessment of current Coast Guard acquisi- 
tion and management capabilities to manage Level 1 and Level 
2 acquisitions; 

“(2) includes recommendations as to how the Coast Guard 
can improve its acquisition management, either through 
internal reforms or by seeking acquisition expertise from the 
Department of Defense; and 

“(3) addresses specifically the question of whether the Coast 
Guard can better leverage Department of Defense or other 
agencies’ contracts that would meet the needs of Level 1 or 
Level 2 acquisitions in order to obtain the best possible price. 


“$567. Undefinitized contractual actions 


“(a) IN GENERAL.—The Coast Guard may not enter into an 
undefinitized contractual action unless such action is directly 
approved by the Head of Contracting Activity of the Coast Guard. 

“(b) REQUESTS FOR UNDEFINITIZED CONTRACTUAL ACTIONS.— 
Any request to the Head of Contracting Activity for approval of 
an undefinitized contractual action shall include a description of 
the anticipated effect on requirements of the Coast Guard if a 
delay is incurred for the purposes of determining contractual terms, 
specifications, and price before performance is begun under the 
contractual action. 

“(c) REQUIREMENTS FOR  UNDEFINITIZED CONTRACTUAL 
ACTIONS. 

“(1) DEADLINE FOR AGREEMENT ON TERMS, SPECIFICATIONS, 

AND PRICE.—A contracting officer of the Coast Guard may not 

enter into an undefinitized contractual action unless the 

contractual action provides for agreement upon contractual 
terms, specification, and price by the earlier of— 

“(A) the end of the 180-day period beginning on the 
date on which the contractor submits a qualifying proposal 
to definitize the contractual terms, specifications, and price; 
or 

“(B) the date on which the amount of funds obligated 
under the contractual action is equal to more than 50 
percent of the negotiated overall ceiling price for the 
contractual action. 

“(2) LIMITATION ON OBLIGATIONS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the contracting officer for an undefinitized contractual 
action may not obligate under such contractual action an 
amount that exceeds 50 percent of the negotiated overall 
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ceiling price until the contractual terms, specifications, and 

price are definitized for such contractual action. 

“(B) EXCEPTION.—Notwithstanding subparagraph (A), 
if a contractor submits a qualifying proposal to definitize 
an undefinitized contractual action before an amount that 
exceeds 50 percent of the negotiated overall ceiling price 
is obligated on such action, the contracting officer for such 
action may not obligate with respect to such contractual 
action an amount that exceeds 75 percent of the negotiated 
overall ceiling price until the contractual terms, specifica- 
tions, and price are definitized for such contractual action. 
“(3) WAIVER.—The Commandant may waive the application 

of this subsection with respect to a contract if the Commandant 

determines that the waiver is necessary to support— 

“(A) a contingency operation (as that term is defined 
in section 101(a)(13) of title 10); 

“(B) operations to prevent or respond to a transpor- 
tation security incident (as defined in section 70101(6) of 
title 46); 

“(C) an operation in response to an emergency that 
poses an unacceptable threat to human health or safety 
or to the marine environment; or 

‘“(D) an operation in response to a natural disaster 
or major disaster or emergency designated by the President 
under the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act (42 U.S.C. 5121 et seq.). 

“(4) LIMITATION ON APPLICATION.—This subsection does not 
apply to an undefinitized contractual action for the purchase 
of initial spares. 

“(d) INCLUSION OF NONURGENT REQUIREMENTS.—Requirements 
for spare parts and support equipment that are not needed on 
an urgent basis may not be included in an undefinitized contractual 
action by the Coast Guard for spare parts and support equipment 
that are needed on an urgent basis unless the Commandant 
approves such inclusion as being— 

“(1) good business practice; and 

“(2) in the best interests of the United States. 

“(e) MODIFICATION OF SCOPE.—The scope of an undefinitized 
contractual action under which performance has begun may not 
be modified unless the Commandant approves such modification 
as being— 

“(1) good business practice; and 

“(2) in the best interests of the United States. 

“(f) ALLOWABLE PROFIT.—The Commandant shall ensure that 
the profit allowed on an undefinitized contractual action for which 
the final price is negotiated after a substantial portion of the 
performance required is completed reflects— 

“(1) the possible reduced cost risk of the contractor with 
respect to costs incurred during performance of the contract 
before the final price is negotiated; and 

“(2) the reduced cost risk of the contractor with respect 
to costs incurred during performance of the remaining portion 
of the contract. 

“(g) DEFINITIONS.—In this section: 

“(1) UNDEFINITIZED CONTRACTUAL ACTION.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘undefinitized contractual action’ means a 
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Deadline. 


new procurement action entered into by the Coast Guard 

for which the contractual terms, specifications, or price 

are not agreed upon before performance is begun under 
the action. 

“(B) EXCLUSION.—The term ‘undefinitized contractual 
action’ does not include contractual actions with respect 
to— 

“(i) foreign military sales; 

“(ii) purchases in an amount not in excess of the 
amount of the simplified acquisition threshold; or 

“(iii) special access programs. 

“(2) QUALIFYING PROPOSAL.—The term “qualifying proposal’ 
means a proposal that contains sufficient information to enable 
complete and meaningful audits of the information contained 
in the proposal as determined by the contracting officer. 


“$568. Guidance on excessive pass-through charges 


“(a) IN GENERAL.—Not later than 180 days after the date of 
enactment of the Coast Guard Authorization Act for Fiscal Years 
2010 and 2011, the Commandant shall issue guidance to ensure 
that pass-through charges on contracts, subcontracts, delivery 
orders, and task orders that are entered into with a private entity 
acting as a lead systems integrator by or on behalf of the Coast 
Guard are not excessive in relation to the cost of work performed 
by the relevant contractor or subcontractor. The guidance shall, 
at a minimum— 

“(1) set forth clear standards for determining when no, 
or negligible, value has been added to a contract by a contractor 
or subcontractor; 

“(2) set forth procedures for preventing the payment by 
the Government of excessive pass-through charges; and 

“(3) identify any exceptions determined by the Com- 
mandant to be in the best interest of the Government. 

“(b) EXCESSIVE PASS-THROUGH CHARGE DEFINED.—In this sec- 
tion the term ‘excessive pass-through charge’, with respect to a 
contractor or subcontractor that adds no, or negligible, value to 
a contract or subcontract, means a charge to the Government by 
the contractor or subcontractor that is for overhead or profit on 
work performed by a lower tier contractor or subcontractor, other 
than reasonable charges for the direct costs of managing lower 
tier contractors and subcontracts and overhead and profit based 
on such direct costs. 

“(c) APPLICATION OF GUIDANCE.—The guidance under this sub- 
section shall apply to contracts awarded to a private entity acting 
as a lead systems integrator by or on behalf of the Coast Guard 
on or after the date that is 360 days after the date of enactment 
of the Coast Guard Authorization Act for Fiscal Years 2010 and 
2011. 


“$569. Report on former Coast Guard officials employed by 
contractors to the agency 


“(a) REPORT REQUIRED.—Not later than December 31, 2011, 
and annually thereafter, the Comptroller General of the United 
States shall submit a report to the appropriate congressional 
committees on the employment during the preceding year by Coast 
Guard contractors of individuals who were Coast Guard officials 
in the previous 5-year period. The report shall assess the extent 
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to which former Coast Guard officials were provided compensation 
by Coast Guard contractors in the preceding calendar year. 

“(b) OBJECTIVES OF REPORT.—At. a minimum, the report 
required by this section shall assess the extent to which former 
Coast Guard officials who receive compensation from Coast Guard 
contractors have been assigned by those contractors to work on 
contracts or programs between the contractor and the Coast Guard, 
including contracts or programs for which the former official person- 
ally had oversight responsibility or decisionmaking authority when 
they served in or worked for the Coast Guard. 

“(¢) CONFIDENTIALITY REQUIREMENT.—The report required by 
this subsection shall not include the names of the former Coast 
Guard officials who receive compensation from Coast Guard contrac- 
tors. 

“(d) ACCESS TO INFORMATION.—A Coast Guard contractor shall 
provide the Comptroller General access to information requested 
by the Comptroller General for the purpose of conducting the study 
required by this section. 

“(e) DEFINITIONS.—In this section: 

“(1) COAST GUARD CONTRACTOR.—The term ‘Coast Guard 
contractor’ includes any person that received at least 
$10,000,000 in contractor awards from the Coast Guard in 
the calendar year covered by the annual report. 

“(2) COAST GUARD OFFICIAL.—The term ‘Coast Guard offi- 
cial’ includes former officers of the Coast Guard who were 
compensated at a rate of pay for grade O-7 or above during 
the calendar year prior to the date on which they separated 
from the Coast Guard, and former civilian employees of the 
Coast Guard who served at any Level of the Senior Executive 
Service under subchapter VIII of chapter 53 of title 5, United 
States Code, during the calendar year prior to the date on 
which they separated from the Coast Guard. 


“SUBCHAPTER II—IMPROVED ACQUISITION PROCESS AND 
PROCEDURES 


“$571. Identification of major system acquisitions 
“(a) IN GENERAL.— 

“(1) SUPPORT MECHANISMS.—The Commandant shall 
develop and implement mechanisms to support the establish- 
ment of mature and stable operational requirements for all 
acquisitions. 

“(2) MISSION ANALYSIS; AFFORDABILITY ASSESSMENT.—The 
Commandant may not initiate a Level 1 or Level 2 acquisition 
project or program until the Commandant— 

“(A) completes a mission analysis that— 
“(i) identifies the specific capability gaps to be 
addressed by the project or program; and 
“(ii) develops a clear mission need to be addressed 
by the project or program; and 
“(B) prepares a preliminary affordability assessment 
for the project or program. 
“(b) ELEMENTS.— 

“(1) REQUIREMENTS.—The mechanisms required by sub- 
section (a) shall ensure the implementation of a formal process 
for the development of a mission-needs statement, concept- 
of-operations document, capability development plan, and 
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resource proposal for the initial project or program funding, 
and shall ensure the project or program is included in the 
Coast Guard Capital Investment Plan. 

“(2) ASSESSMENT OF TRADE-OFFS.—In conducting an afford- 
ability assessment under subsection (a)(2)(B), the Commandant 
shall develop and implement mechanisms to ensure that trade- 
offs among cost, schedule, and performance are considered in 
the establishment of preliminary operational requirements for 
development and production of new assets and capabilities 
for Level 1 and Level 2 acquisitions projects and programs. 
“(c) HUMAN RESOURCE CAPITAL PLANNING.—The Commandant 

shall develop staffing predictions, define human capital performance 
initiatives, and identify preliminary training needs required to 
implement each Level 1 and Level 2 acquisition project and pro- 


gram. 


“$572. Acquisition 


“(a) IN GENERAL.—The Commandant may not establish a Level 
1 or Level 2 acquisition project or program until the Commandant— 

“(1) clearly defines the operational requirements for the 
project or program; 

“(2) establishes the feasibility of alternatives; 

“(3) develops an acquisition project or program baseline; 

“(4) produces a life-cycle cost estimate; and 

“(5) assesses the relative merits of alternatives to determine 
a preferred solution in accordance with the requirements of 
this section. 

“(b) SUBMISSION REQUIRED BEFORE PROCEEDING.—Any Coast 
Guard Level 1 or Level 2 acquisition project or program may not 
begin to obtain any capability or asset or proceed beyond that 
phase of its development that entails approving the supporting 
acquisition until the Commandant submits to the appropriate 
congressional committees the following: 

“(1) The key performance parameters, the key system 
attributes, and the operational performance attributes of the 
capability or asset to be acquired under the proposed acquisition 
project or program. 

“(2) A detailed list of the systems or other capabilities 
with which the capability or asset to be acquired is intended 
to be interoperable, including an explanation of the attributes 
of interoperability. 

“(3) The anticipated acquisition project or program baseline 
and acquisition unit cost for the capability or asset to be 
acquired under the project or program. 

“(4) A detailed schedule for the acquisition process showing 
when all capability and asset acquisitions are to be completed 
and when all acquired capabilities and assets are to be initially 
and fully deployed. 

“(c) ANALYSIS OF ALTERNATIVES.— 

“(1) IN GENERAL.—The Coast Guard may not acquire an 
experimental or technically immature capability or asset or 
implement a Level 1 or Level 2 acquisition project or program, 
unless it has prepared an analysis of alternatives for the capa- 
bility or asset to be acquired in the concept and technology 
development phase of the acquisition process for the capability 
or asset. 
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“(2) REQUIREMENTS.—The analysis of alternatives shall be 
prepared by a federally funded research and development 
center, a qualified entity of the Department of Defense, or 
a similar independent third-party entity that has appropriate 
acquisition expertise and has no financial interest in any part 
of the acquisition project or program that is the subject of 
the analysis. At a minimum, the analysis of alternatives shall 
include— 

“(A) an assessment of the technical maturity of the 
capability or asset, and technical and other risks; 

“(B) an examination of capability, interoperability, and 
other advantages and disadvantages; 

“(C) an evaluation of whether different combinations 
or quantities of specific assets or capabilities could meet 
the Coast Guard’s overall performance needs; 

“(D) a discussion of key assumptions and variables, 
and sensitivity to change in such assumptions and vari- 
ables; 

“(E) when an alternative is an existing capability, 
asset, or prototype, an evaluation of relevant safety and 
performance records and costs; 

“(F) a calculation of life-cycle costs including— 

“(j) an examination of likely research and develop- 
ment costs and the levels of uncertainty associated 
with such estimated costs; 

“(ii) an examination of likely production and 
deployment costs and the levels of uncertainty associ- 
ated with such estimated costs; 

“(iii) an examination of likely operating and sup- 
port costs and the levels of uncertainty associated with 
such estimated costs; 

“(iv) if they are likely to be significant, an examina- 
tion of likely disposal costs and the levels of 
uncertainty associated with such estimated costs; and 

“(v) such additional measures as the Commandant 
or the Secretary of the department in which the Coast 
Guard is operating determines to be necessary for 
appropriate evaluation of the capability or asset; and 
“(G) the business case for each viable alternative. 

“(d) TEST AND EVALUATION MASTER PLAN.— 

“(1) IN GENERAL.—For any Level 1 or Level 2 acquisition 
project or program the Chief Acquisition Officer must approve 
a test and evaluation master plan specific to the acquisition 
project or program for the capability, asset, or subsystems 
of the capability or asset and intended to minimize technical, 
cost, and schedule risk as early as practicable in the develop- 
ment of the project or program. 

“(2) TEST AND EVALUATION STRATEGY.—The master plan 
shall— 

“(A) set forth an integrated test and evaluation strategy 
that will verify that capability-level or asset-level and sub- 
system-level design and development, including perform- 
ance and supportability, have been sufficiently proven 
before the capability, asset, or subsystem of the capability 
or asset is approved for production; and 





124 STAT. 2944 


PUBLIC LAW 111-—281—OCT. 15, 2010 


“(B) require that adequate developmental tests and 
evaluations and operational tests and evaluations estab- 
lished under subparagraph (A) are performed to inform 
production decisions. 

“(3) OTHER COMPONENTS OF THE MASTER PLAN.—At a min- 
imum, the master plan shall identify— 

“(A) the key performance parameters to be resolved 
through the integrated test and evaluation strategy; 

“(B) critical operational issues to be assessed in addi- 
tion to the key performance parameters; 

“(C) specific development test and evaluation phases 
and the scope of each phase; 

“(D) modeling and simulation activities to be per- 
formed, if any, and the scope of such activities; 

“(E) early operational assessments to be performed, 
if any, and the scope of such assessments; 

“(F) operational test and evaluation phases; 

“(G) an estimate of the resources, including funds, 
that will be required for all test, evaluation, assessment, 
modeling, and simulation activities; and 

“(H) the Government entity or independent entity that 
will perform the test, evaluation, assessment, modeling, 
and simulation activities. 

“(4) UPDATE.—The Chief Acquisition Officer must approve 
an updated master plan whenever there is a revision to project 
or program test and evaluation strategy, scope, or phasing. 

“(5) LIMITATION.—The Coast Guard may not— 

“(A) proceed beyond that phase of the acquisition 
process that entails approving the supporting acquisition 
of a capability or asset before the master plan is approved 
by the Chief Acquisition Officer; or 

“(B) award any production contract for a capability, 
asset, or subsystem for which a master plan is required 
under this subsection before the master plan is approved 
by the Chief Acquisition Officer. 

“(e) LIFE-CYCLE Cost ESTIMATES.— 

“(1) IN GENERAL.—The Commandant shall implement 
mechanisms to ensure the development and regular updating 
of life-cycle cost estimates for each acquisition with a total 
acquisition cost that equals or exceeds $10,000,000 and an 
expected service life of 10 or more years, and to ensure that 
these estimates are considered in decisions to develop or 
produce new or enhanced capabilities and assets. 

“(2) TYPES OF ESTIMATES.—In addition to life-cycle cost 
estimates that may be developed by acquisition program offices, 
the Commandant shall require that an independent life-cycle 
cost estimate be developed for each Level 1 or Level 2 acquisi- 
tion project or program. 

“(3) REQUIRED UPDATES.—For each Level 1 or Level 2 
acquisition project or program the Commandant shall require 
that life-cycle cost estimates shall be updated before each mile- 
stone decision is concluded and the project or program enters 
a new acquisition phase. 


“$573. Preliminary development and demonstration 


“(a) IN GENERAL.—The Commandant shall ensure that develop- 


mental test and evaluation, operational test and evaluation, life- 
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cycle cost estimates, and the development and demonstration 
requirements applied by this chapter to acquisition projects and 
programs are met to confirm that the projects or programs meet 
the requirements identified in the mission-analysis and affordability 
assessment prepared under section 571(a)(2), the operational 
requirements developed under section 572(a)(1) and the following 
development and demonstration objectives: 

“(1) To demonstrate that the design, manufacturing, and 
production solution is based upon a stable, producible, and 
cost-effective product design. 

“(2) To ensure that the product capabilities meet contract 
specifications, acceptable operational performance require- 
ments, and system security requirements. 

“(3) To ensure that the product design is mature enough 
to commit to full production and deployment. 

“(b) TESTS AND EVALUATIONS.— 

“(1) IN GENERAL.—The Commandant shall ensure that the 
Coast Guard conducts developmental tests and evaluations and 
operational tests and evaluations of a capability or asset and 
the subsystems of the capability or asset in accordance with 
the master plan prepared for the capability or asset under 
section 572(d)(1). 

“(2) USE OF THIRD PARTIES.—The Commandant shall ensure 
that the Coast Guard uses independent third parties with 
expertise in testing and evaluating the capabilities or assets 
and the subsystems of the capabilities or assets being acquired 
to conduct developmental tests and evaluations and operational 
tests and evaluations whenever the Coast Guard lacks the 
capability to conduct the tests and evaluations required by 
a master plan. 

“(3) COMMUNICATION OF SAFETY CONCERNS.—The Com- Deadline. 
mandant shall require that safety concerns identified during 
developmental or operational tests and evaluations or through 
independent or Government-conducted design assessments of 
capabilities or assets and subsystems of capabilities or assets 
to be acquired by the Coast Guard shall be communicated 
as soon as practicable, but not later than 30 days after the 
completion of the test or assessment event or activity that 
identified the safety concern, to the program manager for the 
capability or asset and the subsystems concerned and to the 
Chief Acquisition Officer. 

“(4) REPORTING OF SAFETY CONCERNS.—Any safety concerns Deadline. 
that have been reported to the Chief Acquisition Officer for 
an acquisition program or project shall be reported by the 
Commandant to the appropriate congressional committees at 
least 90 days before the award of any contract or issuance 
of any delivery order or task order for low, initial, or full- 
rate production of the capability or asset concerned if they 
will remain uncorrected or unmitigated at the time such a 
contract is awarded or delivery order or task order is issued. 
The report shall include a justification for the approval of 
that level of production of the capability or asset before the 
safety concerns are corrected or mitigated. The report shall 
also include an explanation of the actions that will be taken 
to correct or mitigate the safety concerns, the date by which 
those actions will be taken, and the adequacy of current funding 
to correct or mitigate the safety concerns. 
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Notifications. “(5) ASSET ALREADY IN LOW, INITIAL, OR FULL-RATE PRODUC- 
TION.—If operational test and evaluation of a capability or 
asset already in low, initial, or full-rate production identifies 
a safety concern with the capability or asset or any subsystems 
of the capability or asset not previously identified during 
developmental or operational test and evaluation, the Com- 
mandant shall— 

Deadline. “(A) notify the program manager and the Chief Acquisi- 
tion Officer of the safety concern as soon as practicable, 
but not later than 30 days after the completion of the 
test and evaluation event or activity that identified the 
safety concern; and 

“(B) notify the Chief Acquisition Officer and include 
in such notification— 

“(j) an explanation of the actions that will be taken 
to correct or mitigate the safety concern in all capabili- 
ties or assets and subsystems of the capabilities or 
assets yet to be produced, and the date by which those 
actions will be taken; 

“(ii) an explanation of the actions that will be 
taken to correct or mitigate the safety concern in pre- 
viously produced capabilities or assets and subsystems 
of the capabilities or assets, and the date by which 
those actions will be taken; and 

“(iii) an assessment of the adequacy of current 
funding to correct or mitigate the safety concern in 
capabilities or assets and subsystems of the capabilities 
or assets and in previously produced capabilities or 
assets and subsystems. 

“(¢) TECHNICAL CERTIFICATION.— 

“(1) IN GENERAL.—The Commandant shall ensure that any 
Level 1 or Level 2 acquisition project or program is certified 
by the technical authority of the Coast Guard after review 
by an independent third party with capabilities in the mission 
area, asset, or particular asset component. 

“(2) TEMPEST TESTING.—The Commandant shall— 

“(A) cause all electronics on all aircraft, surface, and 
shore capabilities and assets that require TEMPEST certifi- 
cation and that are delivered after the date of enactment 
of the Coast Guard Authorization Act of 2010 to be tested 
in accordance with TEMPEST standards and communica- 
tions security (comsec) standards by an independent third 
party that is authorized by the Federal Government to 
perform such testing; and 

“(B) certify that the assets meet all applicable TEM- 
PEST requirements. 

“(3) CUTTER CLASSIFICATION.— 

“(A) IN GENERAL.—The Commandant shall cause each 
cutter, other than a National Security Cutter, acquired 
by the Coast Guard and delivered after the date of enact- 
ment of the Coast Guard Authorization Act of 2010 to 
be classed by the American Bureau of Shipping before 
final acceptance. 

“(B) REPORTS.—Not later than December 31, 2011, and 
biennially thereafter, the Commandant shall provide a 
report to the Committee on Transportation and Infrastruc- 
ture of the House of Representatives and the Committee 





PUBLIC LAW 111-281—OCT. 15, 2010 124 STAT. 2947 


on Commerce, Science, and Transportation of the Senate 

identifying which, if any, Coast Guard cutters that have 

been issued a certificate of classification by the American 

Bureau of Shipping have not been maintained in class 

and detailing the reasons why they have not been main- 

tained in class. 

“(4) OTHER VESSELS.—The Commandant shall cause the 
design and construction of each National Security Cutter, other 
than National Security Cutters 1, 2, and 3, to be assessed 
by an independent third party with expertise in vessel design 
and construction certification. 

“(5) AIRCRAFT AIRWORTHINESS.—The Commandant shall 
cause all aircraft and aircraft engines acquired by the Coast 
Guard and delivered after the date of enactment of the Coast 
Guard Authorization Act of 2010 to be assessed for airworthi- 
ness by an independent third party with expertise in aircraft 
and aircraft engine certification before final acceptance. 


“$574. Acquisition, production, deployment, and support 


“(a) IN GENERAL.—The Commandant shall— 

“(1) ensure there is a stable and efficient production and 
support capability to develop an asset or capability for the 
Coast Guard; 

“(2) conduct follow-on testing to confirm and monitor 
performance and correct deficiencies; and 

“(3) conduct acceptance tests and trials prior to the delivery 
of each asset or system to ensure the delivered asset or system 
achieves full operational capability. 

“(b) ELEMENTS.—The Commandant shall— 

“(1) execute production contracts; 

“(2) ensure that delivered assets and capabilities meet oper- 
ational cost and schedules requirements established in the 
acquisition program baseline; 

“(3) validate manpower and training requirements to meet 
system needs to operate, maintain, support, and instruct the 
assets or capabilities; and 

“(4) prepare an acquisition project or program transition 
plan to enter into programmatic sustainment, operations, and 
support. 


“$575. Acquisition program baseline breach Reports. 


“(a) IN GENERAL.—The Commandant shall submit a report Deadline. 
to the appropriate congressional committees and the Committee 
on Homeland Security of the House of Representatives as soon 
as possible, but not later than 30 days, after the Chief Acquisition 
Officer of the Coast Guard becomes aware of the breach of an 
acquisition program baseline for any Level 1 or Level 2 acquisition 
program, by— 

“(1) a likely cost overrun greater than 15 percent of the 
acquisition program baseline for that individual capability or 
asset or a class of capabilities or assets; 

“(2) a likely delay of more than 180 days in the delivery 
schedule for any individual capability or asset or class of 
capabilities or assets; or 

“(3) an anticipated failure for any individual capability 
or asset or class of capabilities or assets to satisfy any key 
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Certification. 


performance threshold or parameter under the acquisition pro- 

gram baseline. 

“(b) CONTENT.—The report submitted under subsection (a) shall 
include— 

“(1) a detailed description of the breach and an explanation 
of its cause; 

“(2) the projected impact to performance, cost, and schedule; 

“(3) an updated acquisition program baseline and the com- 
plete history of changes to the original acquisition program 
baseline; 

“(4) the updated acquisition schedule and the complete 
history of changes to the original schedule; 

“(5) a full life-cycle cost analysis for the capability or asset 
or class of capabilities or assets; 

“(6) a remediation plan identifying corrective actions and 
any resulting issues or risks; and 

“(7) a description of how progress in the remediation plan 
will be measured and monitored. 

“(¢) SUBSTANTIAL VARIANCES IN COSTS OR SCHEDULE.—If a 
likely cost overrun is greater than 20 percent or a likely delay 
is greater than 12 months from the costs and schedule described 
in the acquisition program baseline for any Level 1 or Level 2 
acquisition project or program of the Coast Guard, the Commandant 
shall include in the report a written certification, with a supporting 
explanation, that— 

“(1) the capability or asset or capability or asset class 
to be acquired under the project or program is essential to 
the accomplishment of Coast Guard missions; 

“(2) there are no alternatives to such capability or asset 
or capability or asset class that will provide equal or greater 
capability in both a more cost-effective and timely manner; 

“(3) the new acquisition schedule and estimates for total 
acquisition cost are reasonable; and 

“(4) the management structure for the acquisition program 
is adequate to manage and control performance, cost, and 
schedule. 


“$576. Acquisition approval authority 


“Nothing in this subchapter shall be construed as altering 
or diminishing in any way the statutory authority and responsibility 
of the Secretary of the department in which the Coast Guard 
is operating, or the Secretary's designee, to— 

“1) manage and administer department procurements, 
including procurements by department components, as required 

by section 701 of the Homeland Security Act of 2002 (6 U.S.C. 

341); or 

“(2) manage department acquisition activities and act as 
the Acquisition Decision Authority with regard to the review 
or approval of a Coast Guard Level 1 or Level 2 acquisition 
project or program, as required by section 16 of the Office 
of Federal Procurement Policy Act (41 U.S.C. 414) and related 
implementing regulations and directives. 


“SUBCHAPTER III—DEFINITIONS 


“$581. Definitions 
“In this chapter: 
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“(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term 
‘appropriate congressional committees’ means the Committee 
on Transportation and Infrastructure of the House of Rep- 
resentatives and the Committee on Commerce, Science, and 
Transportation of the Senate. 

“(2) CHIEF ACQUISITION OFFICER.—The term ‘Chief Acquisi- 
tion Officer’ means the officer appointed under section 56 of 
this title. 

“(3) COMMANDANT.—The term ‘Commandant’ means the 
Commandant of the Coast Guard. 

“(4) LEVEL 1 ACQUISITION.—The term ‘Level 1 acquisition’ 
means— 

“(A) an acquisition by the Coast Guard— 

“(i) the estimated life-cycle costs of which exceed 
$1,000,000,000; or 

“(ii) the estimated total acquisition costs of which 
exceed $300,000,000; or 

“(B) any acquisition that the Chief Acquisition Officer 
of the Coast Guard determines to have a special interest— 

“() due to— 
“(I) the experimental or technically immature 
nature of the asset; 
“(II) the technological complexity of the asset; 
“(III) the commitment of resources; or 
“(IV) the nature of the capability or set of 
capabilities to be achieved; or 
“(ii) because such acquisition is a joint acquisition. 

“(5) LEVEL 2 ACQUISITION.—The term ‘Level 2 acquisition’ 
means an acquisition by the Coast Guard— 

“(A) the estimated life-cycle costs of which are equal 
to or less than $1,000,000,000, but greater than 
$300,000,000; or 

“(B) the estimated total acquisition costs of which are 
equal to or less than $300,000,0000, but greater than 
$100,000,000. 

“(6) LIFE-CYCLE COST.—The term ‘life-cycle cost’ means all 
costs for development, procurement, construction, and oper- 
ations and support for a particular capability or asset, without 
regard to funding source or management control. 

“(7) PROJECT OR PROGRAM MANAGER DEFINED.—The term 
‘project or program manager’ means an individual designated— 

“(A) to develop, produce, and deploy a new asset to 
meet identified operational requirements; and 

“(B) to manage cost, schedule, and performance of the 
acquisition, project, or program. 

“(8) SAFETY CONCERN.—The term ‘safety concern’ means 
any hazard associated with a capability or asset or a subsystem 
of a capability or asset that is likely to cause serious bodily 
injury or death to a typical Coast Guard user in testing, 
maintaining, repairing, or operating the capability, asset, or 
subsystem or any hazard associated with the capability, asset, 
or subsystem that is likely to cause major damage to the 
capability, asset, or subsystem during the course of its normal 
operation by a typical Coast Guard user. 

“(9) DEVELOPMENTAL TEST AND EVALUATION.—The term 
‘developmental test and evaluation’ means— 
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14 USC 1. 


Deadline. 
Assessment. 


Definition. 


“(A) the testing of a capability or asset and the sub- 
systems of the capability or asset to determine whether 
they meet all contractual performance requirements, 
including technical performance requirements, 
supportability requirements, and interoperability require- 
ments and related specifications; and 

“(B) the evaluation of the results of such testing. 

“(10) OPERATIONAL TEST AND EVALUATION.—The term ‘oper- 
ational test and evaluation’ means— 

“(A) the testing of a capability or asset and the sub- 
systems of the capability or asset, under conditions similar 
to those in which the capability or asset and subsystems 
will actually be deployed, for the purpose of determining 
the effectiveness and suitability of the capability or asset 
and subsystems for use by typical Coast Guard users to 
conduct those missions for which the capability or asset 
and subsystems are intended to be used; and 

“(B) the evaluation of the results of such testing.”. 

(b) CONFORMING AMENDMENT.—The part analysis for part I 
of title 14, United States Code, is amended by inserting after 
the item relating to chapter 13 the following: 


“15. Acquisitions 


SEC. 403. NATIONAL SECURITY CUTTERS. 


(a) NATIONAL SECURITY CUTTERS 1 AND 2.—Not later than 
90 days before the Coast Guard awards any contract or issues 
any delivery order or task order to strengthen the hull of either 
of National Security Cutter 1 or 2 to resolve the structural design 
and performance issues identified in the Department of Homeland 
Security Inspector General’s Report OIG—07-—23 dated January 
2007, the Commandant shall submit to the appropriate congres- 
sional committees ail results of an assessment of the proposed 
hull strengthening design conducted by the Coast Guard, 
including— 

(1) a description in detail of the extent to which the hull 
strengthening measures to be implemented on those cutters 
will enable the cutters to meet contract and performance 
requirements; 

(2) a cost-benefit analysis of the proposed hull strength- 
ening measures for National Security Cutters 1 and 2; and 

(3) a description of any operational restrictions that would 
have to be applied to either National Security Cutter 1 or 
2 if the proposed hull strengthening measures were not imple- 
mented on either cutter. 

(b) APPROPRIATE CONGRESSIONAL COMMITTEES.—In this section 
the term “appropriate congressional committees” means the 
Committees on Transportation and Infrastructure and Homeland 
Security of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate. 


SEC. 404. ACQUISITION WORKFORCE EXPEDITED HIRING AUTHORITY. 


(a) IN GENERAL.—For purposes of sections 3304, 5333, and 
5753 of title 5, United States Code, the Commandant of the Coast 
Guard may— 

(1) designate any category of acquisition positions within 
the Coast Guard as shortage category positions; and 
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(2) use the authorities in such sections to recruit and 
appoint highly qualified persons directly to positions so des- 
ignated. 

(b) LIMITATION.—The Commandant may not appoint a person 
to a position of employment under this paragraph after September 
30, 2012. 

(c) REPORTS.—The Commandant shall include in reports under 
section 562(d) of title 14, United States Code, as added by this 
title, information described in that section regarding positions des- 
ignated under this section. 


TITLE V—COAST GUARD Coast Guard 
MODERNIZATION Act of 2010. 


SEC. 501. SHORT TITLE. 14 USC 1 note. 


This title may be cited as the “Coast Guard Modernization 
Act of 2010”. 


Subtitle A—Coast Guard Leadership 


SEC. 511. VICE ADMIRALS. 


(a) Vick ADMIRALS.—Section 50 of such title is amended to 
read as follows: 


“$50. Vice admirals 


“(a)(1) The President may designate no more than 4 positions 
of importance and responsibility that shall be held by officers who— 

“(A) while so serving, shall have the grade of vice 
admiral, with the pay and allowances of that grade; and 

“(B) shall perform such duties as the Commandant 
may prescribe. 

“(2) The President may appoint, by and with the advice and 
consent of the Senate, and reappoint, by and with the advice and 
consent of the Senate, to any such position an officer of the Coast 
Guard who is serving on active duty above the grade of captain. 

The Commandant shall make recommendations for such appoint- 
ments. 

“(3) (A) Except as provided in subparagraph (B), one of the 
vice admirals designated under paragraph (1) must have at least 
10 years experience in vessel inspection, marine casualty investiga- 
tions, mariner licensing, or an equivalent technical expertise in 
the design and construction of commercial vessels, with at least 
4 years of leadership experience at a staff or unit carrying out 
marine safety functions and shall serve as the principal advisor 
to the Commandant on these issues. 

“(B) The requirements of subparagraph (A) do not apply to 
such vice admiral if the subordinate officer serving in the grade 
of rear admiral with responsibilities for marine safety, security, 
and stewrdship possesses that experience. 

“(b)(1) The appointment and the grade of vice admiral shall Effective date. 
be effective on the date the officer assumes that duty and, except Termination 
as provided in paragraph (2) of this subsection or in section 51(d) date. 
of this title, shall terminate on the date the officer is detached 
from that duty. 
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“(2) An officer who is appointed to a position designated under 

subsection (a) shall continue to hold the grade of vice admiral— 

“(A) while under orders transferring the officer to another 

position designated under subsection (a), beginning on the date 

the officer is detached from that duty and terminating on 

the date before the day the officer assumes the subsequent 
duty, but not for more than 60 days; 

“(B) while hospitalized, beginning on the day of the hos- 
pitalization and ending on the day the officer is discharged 
from the hospital, but not for more than 180 days; and 

“(C) while awaiting retirement, beginning on the date the 
officer is detached from duty and ending on the day before 
the officer’s retirement, but not for more than 60 days. 

“(c)(1) An appointment of an officer under subsection (a) does 
not vacate the permanent grade held by the officer. 

“(2) An officer serving in a grade above rear admiral who 
holds the permanent grade of rear admiral (lower half) shall be 
considered for promotion to the permanent grade of rear admiral 
as if the officer was serving in the officer’s permanent grade. 

“(d) Whenever a vacancy occurs in a position designated under 
subsection (a), the Commandant shall inform the President of the 
qualifications needed by an officer serving in that position or office 
to carry out effectively the duties and responsibilities of that posi- 
tion or office.”. 

(b) REPEAL.—Section 50a of such title is repealed. 

(c) CONFORMING AMENDMENTS.—Section 51 of such title is 
amended— 

(1) by striking subsections (a), (b), and (c) and inserting 
the following: 

“(a) An officer, other than the Commandant, who, while serving 
in the grade of vice admiral, is retired for physical disability shall 
be placed on the retired list with the highest grade in which 
that officer served. 

“(b) An officer, other than the Commandant, who is retired 
while serving in the grade of vice admiral, or who, after serving 
at least 22 years in the grade of vice admiral, is retired while 
serving in a lower grade, may in the discretion of the President, 
be retired with the highest grade in which that officer served. 

“(c) An officer, other than the Commandant, who, after serving 
less than 2% years in the grade of vice admiral, is retired while 
serving in a lower grade, shall be retired in his permanent grade.”; 
and 

(2) by striking “Area Commander, or Chief of Staff’ in 
subsection (d)(2) and inserting “or Vice Admiral”. 

(d) CONTINUITY OF GRADE.—Section 52 of title 14, United States 
Code, is amended by inserting “or admiral” after “vice admiral” 
the first place it appears. 

(e) CONTINUATION ON ACTIVE DutTy.—The second sentence of 
section 290(a) of title 14, United States Code, is amended to read 
as follows: “Officers, other than the Commandant, serving for the 
time being or who have served in the grade of vice admiral are 
not subject to consideration for continuation under this subsection, 
and as to all other provisions of this section shall be considered 
as having been continued at the grade of rear admiral.”. 

(f) CLERICAL AMENDMENTS.— 

(1) The section caption for section 47 of such title is 
amended to read as follows: 
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“$47. Vice commandant; appointment”. 


(2) The section caption for section 52 of title 14, United 
States Code, is amended to read as follows: 


“$52. Vice admirals and admiral, continuity of grade”. 


(3) The table of contents for chapter 3 of such title is 14 USC 41. 
amended— 
(A) by striking the item relating to section 47 and 
inserting the following: 


7. Vice Commandant; appointment.”; 
(B) by striking the item relating to section 50a; 
(C) by striking the item relating to section 50 and 
inserting the following: 


. Vice admirals.”; and 
(D) by striking the item relating to section 52 and 
inserting the following: 


“52. Vice admirals and admiral, continuity of grade.”. 

(g) TECHNICAL CORRECTION.—Section 47 of such title is further 
amended by striking “subsection” in the fifth sentence and inserting 
“section”. 

(h) TREATMENT OF INCUMBENTS; TRANSITION.— 14 USC 50 note. 

(1) Notwithstanding any other provision of law, an officer 
who, on the date of enactment of this Act, is serving as Chief 
of Staff, Commander, Atlantic Area, or Commander, Pacific 

Area— 

(A) shall continue to have the grade of vice admiral 
with pay and allowance of that grade until such time 
that the officer is relieved of his duties and appointed 
and confirmed to another position as a vice admiral or 
admiral; or 

(B) for the purposes of transition, may continue at 
the grade of vice admiral with pay and allowance of that 
grade, for not more than 1 year after the date of enactment 
of this Act, to perform the duties of the officer’s former 
position and any other such duties that the Commandant 
prescribes. 


Subtitle B—Workforce Expertise 


SEC. 521. PREVENTION AND RESPONSE STAFF. 


(a) IN GENERAL.—Chapter 3 of title 14, United States Code, 
is amended by adding at the end the following new sections: 


“$57. Prevention and response workforces 


“(a) CAREER PATHS.—The Secretary, acting through the Com- 
mandant, shall ensure that appropriate career paths for civilian 
and military Coast Guard personnel who wish to pursue career 
paths in prevention or response positions are identified in terms 
of the education, training, experience, and assignments necessary 
for career progression of civilians and members of the Armed Forces 
to the most senior prevention or response positions, as appropriate. 
The Secretary shall make available published information on such Availability. 
career paths. 
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“(b) QUALIFICATIONS FOR CERTAIN ASSIGNMENTS.—An officer, 
member, or civilian employee of the Coast Guard assigned as a— 
“(1) marine inspector shall have the training, experience, 
and qualifications equivalent to that required for a similar 
position at a classification society recognized by the Secretary 
under section 3316 of title 46 for the type of vessel, system, 

or equipment that is inspected; 

“(2) marine casualty investigator shall have the training, 
experience, and qualifications in investigation, marine casualty 
reconstruction, evidence collection and preservation, human fac- 
tors, and documentation using best investigation practices by 
Federal and non-Federal entities; or 

“(3) marine safety engineer shall have knowledge, skill, 
and practical experience in— 

“(A) the construction and operation of commercial ves- 
sels; 

“(B) judging the character, strength, stability, and 
safety qualities of such vessels and their equipment; or 

“(C) the qualifications and training of vessel personnel. 

“(c) APPRENTICESHIP REQUIREMENT To QUALIFY FOR CERTAIN 
CAREERS.—The Commandant may require an officer, member, or 
employee of the Coast Guard in training for a specialized prevention 
or response career path to serve an apprenticeship under the guid- 
ance of a qualified individual. However, an individual in training 
to become a marine inspector, marine casualty investigator, or 
marine safety engineer shall serve a minimum of one-year as an 
apprentice unless the Commandant authorizes a shorter period 
for certain qualifications. 

“(d) MANAGEMENT INFORMATION SYSTEM.—The Secretary, 
acting through the Commandant, shall establish a management 
information system for the prevention and response workforces 
that shall provide, at a minimum, the following standardized 
information on persons serving in those workforces: 

“(1) Qualifications, assignment history, and tenure in 
assignments. 

“(2) Promotion rates for military and civilian personnel. 
“(e) ASSESSMENT OF ADEQUACY OF MARINE’ SAFETY 

WORKFORCE.— 

“(1) REpoRT.—The Secretary, acting through the Com- 
mandant, shall report to the Committee on Transportation 
and Infrastructure of the House of Representatives and the 
Committee on Commerce, Science, and Transportation of the 
Senate by December 1 of each year on the adequacy of the 
current marine safety workforce to meet that anticipated work- 
load. 

“(2) CONTENTS.—The report shall specify the number of 
civilian and military Coast Guard personnel currently assigned 
to marine safety positions and shall identify positions that 
are understaffed to meet the anticipated marine safety work- 
load. 

“(f) SECTOR CHIEF OF PREVENTION.—There shall be in each 
Coast Guard sector a Chief of Prevention who shall be at least 
a Lieutenant Commander or civilian employee within the grade 
GS-13 of the General Schedule, and who shall be a— 

“(1) marine inspector, qualified to inspect vessels, vessel 
systems, and equipment commonly found in the sector; and 
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“(2) qualified marine casualty investigator or marine safety 
engineer. 

“(g) SIGNATORIES OF LETTER OF QUALIFICATION FOR CERTAIN 
PREVENTION PERSONNEL.—Each individual signing a letter of quali- 
fication for marine safety personnel must hold a letter of qualifica- 
tion for the type being certified. 

“(h) SECTOR CHIEF OF RESPONSE.—There shall be in each Coast 
Guard sector a Chief of Response who shall be at least a Lieutenant 
Commander or civilian employee within the grade GS—13 of the 
General Schedule in each Coast Guard sector. 


“$58. Centers of expertise for Coast Guard prevention and 
response 


“(a) ESTABLISHMENT.—The Commandant of the Coast Guard 
may establish and operate one or more centers of expertise for 
prevention and response missions of the Coast Guard (in this section 
referred to as a ‘center’). 

“(b) MISSIONS.—Each center shall— 

“(1) promote and facilitate education, training, and 
research; 

“(2) develop a repository of information on its missions 
and specialties; and 

“(3) perform any other missions as the Commandant may 
specify. 

“(¢) JOINT OPERATION WITH EDUCATIONAL INSTITUTION AUTHOR- 
IZED.—The Commandant may enter into an agreement with an 
appropriate official of an institution of higher education to— 

“(1) provide for joint operation of a center; and 

“(2) provide necessary administrative services for a center, 
including administration and allocation of funds. 

“(d) ACCEPTANCE OF DONATIONS.— 

“(1) Except as provided in paragraph (2), the Commandant 
may accept, on behalf of a center, donations to be used to 
defray the costs of the center or to enhance the operation 
of the center. Those donations may be accepted from any State 
or local government, any foreign government, any foundation 
or other charitable organization (including any that is organized 
or operates under the laws of a foreign country), or any indi- 
vidual. 

“(2) The Commandant may not accept a donation under 
paragraph (1) if the acceptance of the donation would com- 
promise or appear to compromise— 

“(A) the ability of the Coast Guard or the department 
in which the Coast Guard is operating, any employee of 
the Coast Guard or the department, or any member of 
the Armed Forces to carry out any responsibility or duty 
in a fair and objective manner; or 

“(B) the integrity of any program of the Coast Guard, 
the department in which the Coast Guard is operating, 
or of any person involved in such a program. 

“(3) The Commandant shall prescribe written guidance set- Guidelines. 
ting forth the criteria to be used in determining whether or 
not the acceptance of a donation from a foreign source would 
have a result described in paragraph (2). 
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“$59. Marine industry training program 


“(a) IN GENERAL.—The Commandant shall, by policy, establish 
a program under which an officer, member, or employee of the 
Coast Guard may be assigned to a private entity to further the 
institutional interests of the Coast Guard with regard to marine 
safety, including for the purpose of providing training to an officer, 
member, or employee. Policies to carry out the program— 

“(1) with regard to an employee of the Coast Guard, shall 
include provisions, consistent with sections 3702 through 3704 
of title 5, as to matters concerning— 

“(A) the duration and termination of assignments; 

“(B) reimbursements; and 

“(C) status, entitlements, benefits, and obligations of 
program participants; and 

“(2) shall require the Commandant, before approving the 
assignment of an officer, member, or employee of the Coast 
Guard to a private entity, to determine that the assignment 
is an effective use of the Coast Guard’s funds, taking into 
account the best interests of the Coast Guard and the costs 
and benefits of alternative methods of achieving the same 
results and objectives. 

“(b) ANNUAL REPORT.—Not later than the date of the submis- 
sion each year of the President’s budget request under section 
1105 of title 31, the Commandant shall submit to the Committee 
on Transportation and Infrastructure of the House of Representa- 
tives and the Committee on Commerce, Science, and Transportation 
of the Senate a report that describes— 

“(1) the number of officers, members, and employees of 
the Coast Guard assigned to private entities under this section; 
and 

“(2) the specific benefit that accrues to the Coast Guard 
for each assignment.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is further amended by adding at the end 
the following new items: 

“57. Prevention and response workforces. 

“58. Centers of expertise for Coast Guard prevention and response. 

“59. Marine industry training programs.”. 

SEC. 522. MARINE SAFETY MISSION PRIORITIES AND LONG-TERM 
GOALS. 


(a) IN GENERAL.—Chapter 21 of title 46, United States Code, 
is amended by adding at the end the following new section: 


“$2116. Marine safety strategy, goals, and performance 
assessments 


“(a) LONG-TERM STRATEGY AND GOALS.—In conjunction with 
existing federally required strategic planning efforts, the Secretary 
shall develop a long-term strategy for improving vessel safety and 
the safety of individuals on vessels. The strategy shall include 
the issuance each year of an annual plan and schedule for achieving 
the following goals: 

“(1) Reducing the number and rates of marine casualties. 

“(2) Improving the consistency and effectiveness of vessel 
and operator enforcement and compliance programs. 

“(3) Identifying and targeting enforcement efforts at high- 
risk vessels and operators. 
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“(4) Improving research efforts to enhance and promote 
vessel and operator safety and performance. 

“(b) CONTENTS OF STRATEGY AND ANNUAL PLANS.— 

“(1) MEASURABLE GOALS.—The strategy and annual plans 
shall include specific numeric or measurable goals designed 
to achieve the goals set forth in subsection (a). The purposes 
of the numeric or measurable goals are the following: 

“(A) To increase the number of safety examinations 
on all high-risk vessels. 

“(B) To eliminate the backlog of marine safety-related 
rulemakings. 

“(C) To improve the quality and effectiveness of marine 
safety information databases by ensuring that all Coast 
Guard personnel accurately and effectively report all safety, 
casualty, and injury information. 

“(D) To provide for a sufficient number of Coast Guard 
marine safety personnel, and provide adequate facilities 
and equipment to carry out the functions referred to in 
section 93(c). 

“(2) RESOURCE NEEDS.—The strategy and annual plans 
shall include estimates of— 

“(A) the funds and staff resources needed to accomplish 
each activity included in the strategy and plans; and 

“(B) the staff skills and training needed for timely 
and effective accomplishment of each goal. 

“(c) SUBMISSION WITH THE PRESIDENTS BUDGET.—Beginning Effective date. 
with fiscal year 2011 and each fiscal year thereafter, the Secretary Deadline. 
shall submit to Congress the strategy and annual plan not later P!@"s 
than 60 days following the transmission of the President’s budget 
submission under section 1105 of title 31. 

“(d) ACHIEVEMENT OF GOALS.— 

“(1) PROGRESS ASSESSMENT.—No less frequently than semi- Deadline. 
annually, the Coast Guard Commandant shall assess the 
progress of the Coast Guard toward achieving the goals set 
forth in subsection (b). The Commandant shall convey the Com- 
mandant’s assessment to the employees of the marine safety 
workforce and shall identify any deficiencies that should be 
remedied before the next progress assessment. 

“(2) REPORT TO CONGRESS.—The Secretary shall report 
annually to the Committee on Transportation and Infrastruc- 
ture of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate— 

“(A) on the performance of the marine safety program 
in achieving the goals of the marine safety strategy and 
annual plan under subsection (a) for the year covered by 
the report; 

“(B) on the program’s mission performance in achieving 
numerical measurable goals established under subsection 
(b); and 

“(C) recommendations on how to improve performance 
of the program.”. 

(b) CLERICAL AMENDMENT.—The analysis for such chapter is 46 USC 2101. 
amended by adding at the end the following new item: 


“2116. Marine safety strategy, goals, and performance assessments.”. 
(c) CERTIFICATES OF INSPECTION.—Section 3309 of title 46, 
United States Code, is amended by adding at the end the following: 
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“(d) A certificate of inspection issued under this section shall 
be signed by the senior Coast Guard member or civilian employee 
who inspected the vessel, in addition to the officer in charge of 
marine inspection.”. 


SEC. 523. POWERS AND DUTIES. 


Section 93 of title 14, United States Code, is amended by 
adding at the end the following new subsections: 

“(¢) MARINE SAFETY RESPONSIBILITIES.—In exercising the Com- 
mandant’s duties and responsibilities with regard to marine safety, 
the individual with the highest rank who meets the experience 
qualifications set forth in section 50(a)(3) shall serve as the principal 
advisor to the Commandant regarding— 

“(1) the operation, regulation, inspection, identification, 
manning, and measurement of vessels, including plan approval 
and the application of load lines; 

“(2) approval of materials, equipment, appliances, and asso- 
ciated equipment; 

“(3) the reporting and investigation of marine casualties 
and accidents; 

“(4) the licensing, certification, documentation, protection 
and relief of merchant seamen; 

“(5) suspension and revocation of licenses and certificates; 

“(6) enforcement of manning requirements, citizenship 
requirements, control of log books; 

“(7) documentation and numbering of vessels; 

“(8) State boating safety programs; 

“(9) commercial instruments and maritime liens; 

“(10) the administration of bridge safety; 

“(11) administration of the navigation rules; 

“(12) the prevention of pollution from vessels; 

“(13) ports and waterways safety; 

“(14) waterways management; including regulation for 
regattas and marine parades; 

“(15) aids to navigation; and 

“(16) other duties and powers of the Secretary related 
to marine safety and stewardship. 

“(d) OTHER AUTHORITY Not AFFECTED.—Nothing in subsection 
(c) affects— 

“(1) the authority of Coast Guard officers and members 
to enforce marine safety regulations using authority under 
section 89 of this title; or 

“(2) the exercise of authority under section 91 of this title 
and the provisions of law codified at sections 191 through 
195 of title 50 on the date of enactment of this paragraph.”. 


SEC. 524. APPEALS AND WAIVERS. 


(a) IN GENERAL.—Chapter 5 of title 14, United States Code, 
is further amended by inserting at the end the following new 
section: 


“$102. Appeals and waivers 


“Except for the Commandant of the Coast Guard, any individual 
adjudicating an appeal or waiver of a decision regarding marine 
safety, including inspection or manning and threats to the environ- 
ment, shall— 

“(1) be a qualified specialist with the training, experience, 
and qualifications in marine safety to effectively judge the 
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facts and circumstances involved in the appeal and make a 
judgment regarding the merits of the appeal; or 
“(2) have a senior staff member who— 
“(A) meets the requirements of paragraph (1); 
“(B) actively advises the individual adjudicating the 
appeal; and 
“(C) concurs in writing on the decision on appeal.”. 
(b) CLERICAL AMENDMENT.—The analysis for such chapter is 14 USC 81. 
further amended by adding at the end the following new item: 


“102. Appeals and waivers.”. 
SEC. 525. COAST GUARD ACADEMY. 


(a) IN GENERAL.—Chapter 9 of title 14, United States Code, 
is further amended by adding at the end the following new section: 


“§ 200. Marine safety curriculum 


“The Commandant of the Coast Guard shall ensure that profes- 
sional courses of study in marine safety are provided at the Coast 
Guard Academy, and during other officer accession programs, to 
give Coast Guard cadets and other officer candidates a background 
and understanding of the marine safety program. These courses 
may include such topics as program history, vessel design and 
construction, vessel inspection, casualty investigation, and adminis- 
trative law and regulations.”. 
(b) CLERICAL AMENDMENT.—The analysis for such chapter is 14 USC 181. 
further amended by adding at the end the following new item: 


“200. Marine safety curriculum.”. 
SEC. 526. REPORT REGARDING CIVILIAN MARINE INSPECTORS. 


Not later than 1 year after the date of enactment of this 
Act, the Commandant of the Coast Guard shall submit to the 
Committee on Transportation and Infrastructure of the House of 
Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate a report on Coast Guard’s efforts 
to recruit and retain civilian marine inspectors and investigators 
and the impact of such recruitment and retention efforts on Coast 
Guard organizational performance. 


TITLE VI—MARINE SAFETY Maritime Safety 


Act of 2010. 
SEC. 601. SHORT TITLE. 46 USC 101 note. 
This title may be cited as the “Maritime Safety Act of 2010”. 
SEC. 602. VESSEL SIZE LIMITS. 


(a) LENGTH, TONNAGE, AND HORSEPOWER.—Section 12113(d)(2) 
of title 46, United States Code, is amended— 
(1) by inserting “and” after the semicolon at the end of 
subparagraph (A)(i); 
(2) by striking “and” at the end of subparagraph (A)(ii); 
(3) by striking subparagraph (A)(iii); 
(4) by striking the period at the end of subparagraph (B) 
and inserting a semicolon; and 
(5) by inserting at the end the following: 
“(C) the vessel is either a rebuilt vessel or a replace- 
ment vessel under section 208(g) of the American Fisheries 
Act (title II of division C of Public Law 105-277; 112 





124 STAT. 2960 PUBLIC LAW 111-—281—OCT. 15, 2010 


Stat. 2681-627) and is eligible for a fishery endorsement 

under this section; or 

“(D) the vessel is a fish tender vessel that is not 
engaged in the harvesting or processing of fish.”. 

(b) CONFORMING AMENDMENTS.— 

(1) VESSEL REBUILDING AND REPLACEMENT.—Section 208(g) 

of the American Fisheries Act (title II of division C of Public 
16 USC 1851 Law 105-277; 112 Stat. 2681-627) is amended to read as fol- 
note. lows: 

“(g) VESSEL REBUILDING AND REPLACEMENT.— 

“(1) IN GENERAL.— 

“(A) REBUILD OR REPLACE.—Notwithstanding any 
limitation to the contrary on replacing, rebuilding, or 
lengthening vessels or transferring permits or licenses to 
a replacement vessel contained in sections 679.2 and 679.4 
of title 50, Code of Federal Regulations, as in effect on 
the date of enactment of the Coast Guard Authorization 
Act of 2010 and except as provided in paragraph (4), the 
owner of a vessel eligible under subsection (a), (b), (c), 
(d), or (e), in order to improve vessel safety and operational 
efficiencies (including fuel efficiency), may rebuild or 
replace that vessel (including fuel efficiency) with a vessel 
documented with a fishery endorsement under section 
12113 of title 46, United States Code. 

“(B) SAME REQUIREMENTS.—The rebuilt or replacement 
vessel shall be eligible in the same manner and subject 
to the same restrictions and limitations under such sub- 
section as the vessel being rebuilt or replaced. 

“(C) TRANSFER OF PERMITS AND LICENSES.—Each 
fishing permit and license held by the owner of a vessel 
or vessels to be rebuilt or replaced under subparagraph 
(A) shall be transferred to the rebuilt or replacement vessel 
or its owner, as necessary to permit such rebuilt or replace- 
ment vessel to operate in the same manner as the vessel 
prior to the rebuilding or the vessel it replaced, respec- 
tively. 

“(2) RECOMMENDATIONS OF NORTH PACIFIC FISHERY 
MANAGEMENT COUNCIL.—The North Pacific Fishery Manage- 
ment Council may recommend for approval by the Secretary 
such conservation and management measures, including size 
limits and measures to control fishing capacity, in accordance 
with the Magnuson-Stevens Act as it considers necessary to 
ensure that this subsection does not diminish the effectiveness 
of fishery management plans of the Bering Sea and Aleutian 
Islands Management Area or the Gulf of Alaska. 

“(3) SPECIAL RULE FOR REPLACEMENT OF CERTAIN VES- 
SELS.— 

“(A) IN GENERAL.—Notwithstanding the requirements 
of subsections (b)(2), (c)(1), and (c)(2) of section 12113 of 
title 46, United States Code, a vessel that is eligible under 
subsection (a), (b), (c), or (e) and that qualifies to be docu- 
mented with a fishery endorsement pursuant to section 
213(g) may be replaced with a replacement vessel under 
paragraph (1) if the vessel that is replaced is validly docu- 
mented with a fishery endorsement pursuant to section 
213(g) before the replacement vessel is documented with 
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a fishery endorsement under section 12113 of title 46, 

United States Code. 

“(B) APPLICABILITY.—A replacement vessel under 
subparagraph (A) and its owner and mortgagee are subject 
to the same limitations under section 213(g) that are 
applicable to the vessel that has been replaced and its 
owner and mortgagee. 

“(4) SPECIAL RULES FOR CERTAIN CATCHER VESSELS.— 

“(A) IN GENERAL.—A replacement for a covered vessel 
described in subparagraph (B) is prohibited from harvesting 
fish in any fishery (except for the Pacific whiting fishery) 
managed under the authority of any Regional Fishery 
Management Council (other than the North Pacific Fishery 
Management Council) established under section 302(a) of 
the Magnuson-Stevens Act. 

“(B) COVERED VESSELS.—A covered vessel referred to 
in subparagraph (A) is— 

“(j) a vessel eligible under subsection (a), (b), or 

(c) that is replaced under paragraph (1); or 

“(ji) a vessel eligible under subsection (a), (b), or 

(c) that is rebuilt to increase its registered length, 

gross tonnage, or shaft horsepower. 

“(5) LIMITATION ON FISHERY ENDORSEMENTS.—Any vessel 
that is replaced under this subsection shall thereafter not be 
eligible for a fishery endorsement under section 12113 of title 
46, United States Code, unless that vessel is also a replacement 
vessel described in paragraph (1). 

“(6) GULF OF ALASKA LIMITATION.—Notwithstanding para- 
graph (1), the Secretary shall prohibit from participation in 
the groundfish fisheries of the Gulf of Alaska any vessel that 
is rebuilt or replaced under this subsection and that exceeds 
the maximum length overall specified on the license that 
authorizes fishing for groundfish pursuant to the license limita- 
tion program under part 679 of title 50, Code of Federal Regula- 
tions, as in effect on the date of enactment of the Coast Guard 
Authorization Act of 2010. 

“(7) AUTHORITY OF PACIFIC COUNCIL.—Nothing in this sec- 
tion shall be construed to diminish or otherwise affect the 
authority of the Pacific Council to recommend to the Secretary 
conservation and management measures to protect fisheries 
under its jurisdiction (including the Pacific whiting fishery) 
and participants in such fisheries from adverse impacts caused 
by this Act.”. 

(2) REPEAL OF EXEMPTION OF CERTAIN VESSELS.—Section 
203(g) of the American Fisheries Act (title II of division C 
of Public Law 105-277; 112 Stat. 2681-620) is repealed. 

(3) FISHERY COOPERATIVE EXIT PROVISIONS.—Section 210(b) 
of the American Fisheries Act (title II of division C of Public 
Law 105-277; 112 Stat. 2681-629) is amended— 16 USC 1851 

(A) by moving the matter beginning with “the Secretary note. 
shall” in paragraph (1) 2 ems to the right; and 

(B) by adding at the end the following: 

“(7) FISHERY COOPERATIVE EXIT PROVISIONS.— 

“(A) FISHING ALLOWANCE DETERMINATION.—For pur- 
poses of determining the aggregate percentage of directed 
fishing allowances under paragraph (1), when a catcher 
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Reports. 


vessel is removed from the directed pollock fishery, the 
fishery allowance for pollock for the vessel being removed— 

“(j) shall be based on the catch history determina- 
tion for the vessel made pursuant to section 679.62 
of title 50, Code of Federal Regulations, as in effect 
on the date of enactment of the Coast Guard Authoriza- 
tion Act of 2010; and 

“(ji) shall be assigned, for all purposes under this 
title, in the manner specified by the owner of the 
vessel being removed to any other catcher vessel or 
among other catcher vessels participating in the fishery 
cooperative if such vessel or vessels remain in the 
fishery cooperative for at least one year after the date 
on which the vessel being removed leaves the directed 
pollock fishery. 

“(B) ELIGIBILITY FOR FISHERY ENDORSEMENT. Except 
as provided in subparagraph (C), a vessel that is removed 
pursuant to this paragraph shall be permanently ineligible 
for a fishery endorsement, and any claim (including relating 
to catch history) associated with such vessel that could 
qualify any owner of such vessel for any permit to partici- 
pate in any fishery within the exclusive economic zone 
of the United States shall be extinguished, unless such 
removed vessel is thereafter designated to replace a vessel 
to be removed pursuant to this paragraph. 

“(C) LIMITATIONS ON STATUTORY CONSTRUCTION.— 
Nothing in this paragraph shall be construed— 

“(j) to make the vessels AJ (United States official 
number 905625), DONA MARTITA (United States offi- 
cial number 651751), NORDIC EXPLORER (United 
States official number 678234), and PROVIDIAN 
(United States official number 1062183) ineligible for 
a fishery endorsement or any permit necessary to 
participate in any fishery under the authority of the 
New England Fishery Management Council or the Mid- 
Atlantic Fishery Management Council established, 
respectively, under subparagraphs (A) and (B) of sec- 
tion 302(a)(1) of the Magnuson-Stevens Act; or 

“(ji) to allow the vessels referred to in clause (i) 
to participate in any fishery under the authority of 
the Councils referred to in clause (i) in any manner 
that is not consistent with the fishery management 
plan for the fishery developed by the Councils under 
section 303 of the Magnuson-Stevens Act.”. 


SEC. 603. COLD WEATHER SURVIVAL TRAINING. 


The Commandant of the Coast Guard shall report to the Com- 
mittee on Transportation and Infrastructure of the House of Rep- 
resentatives and the Committee on Commerce, Science, and 
Transportation of the Senate on the efficacy of cold weather survival 
training conducted by the Coast Guard over the preceding 5 years. 
The report shall include plans for conducting such training in 
fiscal years 2010 through 2013. 


SEC. 604. FISHING VESSEL SAFETY. 


(a) SAFETY STANDARDS.—Section 4502 of title 46, United States 
Code, is amended 
(1) in subsection (a), by— 
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(A) striking paragraphs (6) and (7) and inserting the 
following: 

“(6) other equipment required to minimize the risk of injury 
to the crew during vessel operations, if the Secretary determines 
that a risk of serious injury exists that can be eliminated 
or mitigated by that equipment; and”; and 

(B) redesignating paragraph (8) as paragraph (7); 

(2) in subsection (b)— 

(A) in paragraph (1) in the matter preceding subpara- 
graph (A), by striking “documented”; 

(B) in paragraph (1)(A), by striking “the Boundary 
Line” and inserting “3 nautical miles from the baseline 
from which the territorial sea of the United States is meas- 
ured or beyond 3 nautical miles from the coastline of the 
Great Lakes”; 

(C) in paragraph (2)(B), by striking “lifeboats or life- 
rafts” and inserting “a survival craft that ensures that 
no part of an individual is immersed in water”; 

(D) in paragraph (2)(D), by inserting “marine” before 
“radio”; 

(E) in paragraph (2)(E), by striking “radar reflectors, 
nautical charts, and anchors” and inserting “nautical 
charts, and publications”; 

(F) in paragraph (2)(F), by striking “, including medi- 
cine chests” and inserting “and medical supplies sufficient 
for the size and area of operation of the vessel”; and 

(G) by amending paragraph (2)(G) to read as follows: 
“(G) ground tackle sufficient for the vessel.”; 

(3) by amending subsection (f) to read as follows: 

“(f) To ensure compliance with the requirements of this chapter, 
the Secretary— 

“(1) shall require the individual in charge of a vessel Records. 
described in subsection (b) to keep a record of equipment 
maintenance, and required instruction and drills; and 

“(2) shall examine at dockside a vessel described in sub- Deadline. 
section (b) at least once every 2 years, and shall issue a certifi- Certification. 
cate of compliance to a vessel meeting the requirements of 
this chapter.”; and 

(4) by adding at the end the following: 

“(g)(1) The individual in charge of a vessel described in sub- 
section (b) must pass a training program approved by the Secretary 
that meets the requirements in paragraph (2) of this subsection 
and hold a valid certificate issued under that program. 

“(2) The training program shall— 

“(A) be based on professional knowledge and skill obtained 
through sea service and hands-on training, including training 
in seamanship, stability, collision prevention, navigation, fire 
fighting and prevention, damage control, personal survival, 
emergency medical care, emergency drills, and weather; 

“(B) require an individual to demonstrate ability to commu- 
nicate in an emergency situation and understand information 
found in navigation publications; 

“(C) recognize and give credit for recent past experience 
in fishing vessel operation; and 

“(D) provide for issuance of a certificate to an individual 
that has successfully completed the program. 
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Regulations. “(3) The Secretary shall prescribe regulations implementing 

Certification. this subsection. The regulations shall require that individuals who 

Deadline. are issued a certificate under paragraph (2)(D) must complete 
refresher training at least once every 5 years as a condition of 
maintaining the validity of the certificate. 

Public “(4) The Secretary shall establish a publicly accessible electronic 

information. database listing the names of individuals who have participated 

Database. in and received a certificate confirming successful completion of 
a training program approved by the Secretary under this section. 

“(h) A vessel to which this chapter applies shall be constructed 
in a manner that provides a level of safety equivalent to the 
minimum safety standards the Secretary may establish for rec- 
reational vessels under section 4302, if— 

“(1) subsection (b) of this section applies to the vessel; 
“(2) the vessel is less than 50 feet overall in length; and 
“(3) the vessel is built after January 1, 2010. 

Grants. “(i)(1) The Secretary shall establish a Fishing Safety Training 
Grants Program to provide funding to municipalities, port authori- 
ties, other appropriate public entities, not-for-profit organizations, 
and other qualified persons that provide commercial fishing safety 
training— 

“(A) to conduct fishing vessel safety training for vessel 
operators and crewmembers that 
“(i) in the case of vessel operators, meets the require- 
ments of subsection (g); and 
“(ji) in the case of crewmembers, meets the require- 
ments of subsection (g)(2)(A), such requirements of sub- 
section (g)(2)(B) as are appropriate for crewmembers, and 
the requirements of subsections (g)(2)(D), (g)(3), and (g)(4); 
and 
“(B) for purchase of safety equipment and training aids 
for use in those fishing vessel safety training programs. 

“(2) The Secretary shall award grants under this subsection 
on a competitive basis. 

“(3) The Federal share of the cost of any activity carried out 
with a grant under this subsection shall not exceed 75 percent. 

“(4) There is authorized to be appropriated $3,000,000 for each 
of fiscal years 2010 through 2014 for grants under this subsection. 

Grants “(j)(1) The Secretary shall establish a Fishing Safety Research 
Grant Program to provide funding to individuals in academia, mem- 
bers of non-profit organizations and businesses involved in fishing 
and maritime matters, and other persons with expertise in fishing 
safety, to conduct research on methods of improving the safety 
of the commercial fishing industry, including vessel design, emer- 
gency and survival equipment, enhancement of vessel monitoring 
systems, communications devices, de-icing technology, and severe 
weather detection. 

“(2) The Secretary shall award grants under this subsection 
on a competitive basis. 

“(3) The Federal share of the cost of any activity carried out 
with a grant under this subsection shall not exceed 75 percent. 

“(4) There is authorized to be appropriated $3,000,000 for each 
fiscal years 2010 through 2014 for activities under this subsection.”. 

(b) CONFORMING AMENDMENT.—Section 4506(b) of title 46, 
United States Code, is repealed. 

(c) ADVISORY COMMITTEE.— 
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(1) CHANGE OF NAME.—Section 4508 of title 46, United 
States Code, is amended 
(A) by striking the section heading and inserting the 
following: 


“$4508. Commercial Fishing Safety Advisory Committee”; 


and 
(B) in subsection (a) by striking “Industry Vessel”. 

(2) MEMBERSHIP REQUIREMENTS.—Section 4508(b)(1) of that 

title is amended 
(A) by striking “seventeen” and inserting “eighteen”; 
(B) in subparagraph (A)— 

(i) in the matter preceding clause (i), by striking 
“from the commercial fishing industry who—” and 
inserting “who shall represent the commercial fishing 
industry and who—”; and 

(ii) in clause (ii), by striking “an uninspected” and 
inserting “a”; 

(C) by striking subparagraph (B) and inserting the 
following: 

“(B) three members who shall represent the general public, 
including, whenever possible— 

“(i) an independent expert or consultant in maritime 
safety; 

“(ii) a marine surveyor who provides services to vessels 
to which this chapter applies; and 

“(iii) a person familiar with issues affecting fishing 
communities and families of fishermen;”; and 

(D) in subparagraph (C)— 

(i) in the matter preceding clause (i), by striking 
“representing each of—” 
and inserting “each of whom shall represent—’; 

(ii) in clause (i), by striking “or marine surveyors;” 
and inserting “and marine engineers;”; 

(iii) in clause (iii), by striking “and” after the semi- 
colon at the end; 

(iv) in clause (iv), by striking the period at the 
end and inserting “; and”; and 

(v) by adding at the end the following new clause: 
“(v) owners of vessels to which this chapter applies.”. 

(3) TERMINATION.—Section 4508(e)(1) of that title is 
amended by striking “September 30, 2010.” and inserting “Sep- 
tember 30, 2020.”. 

(4) CLERICAL AMENDMENT.—The table of sections at the 46 USC 4501. 
beginning of chapter 45 of title 46, United States Code, is 
amended by striking the item relating to such section and 
inserting the following: 


“4508. Commercial Fishing Safety Advisory Committee.”. 
(d) LOADLINES FOR VESSELS 79 FEET OR GREATER IN LENGTH.— 
(1) LIMITATION ON EXEMPTION FOR FISHING VESSELS.—Sec- 
tion 5102(b)(3) of title 46, United States Code, is amended 
by inserting after “vessel” the following “, unless the vessel 
is built after July 1, 2012”. 
(2) ALTERNATE PROGRAM FOR CERTAIN FISHING VESSELS.— 
Section 5103 of title 46, United States Code, is amended by 
adding at the end the following: 
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“(c) A fishing vessel built on or before July 1, 2012, that 
undergoes a substantial change to the dimension of or type of 
the vessel completed after the later of July 1, 2012, or the date 
the Secretary establishes standards for an alternate loadline compli- 
ance program, shall comply with such an alternative loadline 
compliance program that is developed in cooperation with the 
commercial fishing industry and prescribed by the Secretary.”. 

(e) CLASSING OF VESSELS.— 

(1) IN GENERAL.—Section 4503 of title 46, United States 

Code, is amended— 

(A) by striking the section heading and inserting the 
following: 


“$4503. Fishing, fish tender, and fish processing vessel cer- 
tification”; 


(B) in subsection (a) by striking “fish processing”; and 
(C) by adding at the end the following: 

Applicability. “(c) This section applies to a vessel to which section 4502(b) 
of this title applies that is at least 50 feet overall in length and 
is built after July 1, 2012. 

Effective date. “(d)(1) After January 1, 2020, a fishing vessel, fish processing 
vessel, or fish tender vessel to which section 4502(b) of this title 
applies shall comply with an alternate safety compliance program 
that is developed in cooperation with the commercial fishing 
industry and prescribed by the Secretary, if the vessel— 

“(A) is at least 50 feet overall in length; 
“(B) is built before July 1, 2012; and 
“(C) is 25 years of age or older. 

“(2) A fishing vessel, fish processing vessel, or fish tender 
vessel built before July 1, 2012, that undergoes a substantial change 
to the dimension of or type of vessel completed after the later 
of July 1, 2012, or the date the Secretary establishes standards 
for an alternate safety compliance program, shall comply with such 
an alternative safety compliance program that is developed in 
cooperation with the commercial fishing industry and prescribed 
by the Secretary. 

“(3) Alternative safety compliance programs may be developed 
for purposes of paragraph (1) for specific regions and fisheries. 

Effective date “(4) Notwithstanding paragraph (1), vessels owned by a person 

Contracts. that owns more than 30 vessels subject to that paragraph are 
not required to meet the alternate safety compliance requirements 
of that paragraph until January 1, 2030, if that owner enters 
into a compliance agreement with the Secretary that provides for 
a fixed schedule for all of the vessels owned by that person to 
meet requirements of that paragraph by that date and the vessel 
owner is meeting that schedule. 

Applicability. “(5) A fishing vessel, fish processing vessel, or fish tender 
vessel to which section 4502(b) of this title applies that was classed 
before July 1, 2012, shall— 

“(A) remain subject to the requirements of a classification 
society approved by the Secretary; and 

Certification. “(B) have on board a certificate from that society.”. 

46 USC 4501. (2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of chapter 45 of title 46, United States Code, is 
amended by striking the item relating to such section and 
inserting the following: 

“4503. Fishing, fish tender, and fish processing vessel certification.”. 
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(f) ALTERNATIVE SAFETY COMPLIANCE PROGRAM.—No later than _ Deadline. 
January 1, 2017, the Secretary of the department in which the 46 USC 4503 
Coast Guard is operating shall prescribe an alternative safety 
compliance program referred to in section 4503(d)(1) of the title 
46, United States Code, as amended by this section. 


SEC. 605. MARINER RECORDS. 


Section 7502 of title 46, United States Code, is amended— 
(1) by inserting “(a)” before “The”; 
(2) by striking “computerized records” and inserting 
“records, including electronic records,”; and 
(3) by adding at the end the following: 
“(b) The Secretary may prescribe regulations requiring a vessel Time period. 
owner or managing operator of a commercial vessel, or the employer 
of a seaman on that vessel, to maintain records of each individual 
engaged on the vessel subject to inspection under chapter 33 on 
matters of engagement, discharge, and service for not less than 
5 years after the date of the completion of the service of that 
individual on the vessel. The regulations may require that a vessel 
owner, managing operator, or employer shall make these records 
available to the individual and the Coast Guard on request. 
“(c) A person violating this section, or a regulation prescribed Penalty. 
under this section, is liable to the United States Government for 
a civil penalty of not more than $5,000.”. 


SEC. 606. DELETION OF EXEMPTION OF LICENSE REQUIREMENT FOR 
OPERATORS OF CERTAIN TOWING VESSELS. 
Section 8905 of title 46, United States Code, is amended 
(1) by striking subsection (b); and 
(2) by redesignating subsection (c) as subsection (b). 


SEC. 607. LOG BOOKS. 


(a) IN GENERAL.—Chapter 113 of title 46, United States Code, 
is amended by adding at the end the following: 


“$ 11304. Additional logbook and entry requirements 


“(a) A vessel of the United States that is subject to inspection 
under section 3301 of this title, except a vessel on a voyage from 
a port in the United States to a port in Canada, shall have an 
official logbook, which shall be kept available for review by the 
Secretary on request. 

“(b) The log book required by subsection (a) shall include the 
following entries: 

“(1) The time when each seaman and each officer assumed 
or relieved the watch. 

“(2) The number of hours in service to the vessels of each 
seaman and each officer. 

“(3) An account of each accident, illness, and injury that 
occurs during each watch.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 46 USC 11301. 
ning of such chapter is amended by adding at the end the following: 


“11304. Additional logbook and entry requirements.”. 
SEC. 608. SAFE OPERATIONS AND EQUIPMENT STANDARDS. 


(a) IN GENERAL.—Chapter 21 of title 46, United States Code, 
is further amended by adding at the end the following new sections: 
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Deadline. 
Review 


46 USC 2101. 


46 USC 3101. 


“$2117. Termination for unsafe operation 


“An individual authorized to enforce this title— 

“(1) may remove a certificate required by this title from 
a vessel that is operating in a condition that does not comply 
with the provisions of the certificate; 

“(2) may order the individual in charge of a vessel that 
is operating that does not have on board the certificate required 
by this title to return the vessel to a mooring and to remain 
there until the vessel is in compliance with this title; and 

“(3) may direct the individual in charge of a vessel to 
which this title applies to immediately take reasonable steps 
necessary for the safety of individuals on board the vessel 
if the official observes the vessel being operated in an unsafe 
condition that the official believes creates an especially haz- 
ardous condition, including ordering the individual in charge 
to return the vessel to a mooring and to remain there until 
the situation creating the hazard is corrected or ended. 


“$2118. Establishment of equipment standards 


“(a) In establishing standards for approved equipment required 
on vessels subject to part B of this title, the Secretary shall establish 
standards that are— 

“(1) based on performance using the best available tech- 
nology that is economically achievable; and 
“(2) operationally practical. 

“(b) Using the standards established under subsection (a), the 
Secretary may also certify lifesaving equipment that is not required 
to be carried on vessels subject to part B of this title to ensure 
that such equipment is suitable for its intended purpose. 

“(c) At least once every 10 years the Secretary shall review 
and revise the standards established under subsection (a) to ensure 
that the standards meet the requirements of this section.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is further amended by adding at the end 
the following: 

“2117. Termination for unsafe operation. 
“2118. Establishment of equipment standards.”. 


SEC. 609. APPROVAL OF SURVIVAL CRAFT. 


(a) IN GENERAL.—Chapter 31 of title 46, United States Code, 
is amended by adding at the end the following new section: 


“§ 3104. Survival craft 


“(a) Except as provided in subsection (b), the Secretary may 
not approve a survival craft as a safety device for purposes of 
this part, unless the craft ensures that no part of an individual 
is immersed in water. 

“(b) The Secretary may authorize a survival craft that does 
not provide protection described in subsection (a) to remain in 
service until not later than January 1, 2015, if— 

“(1) it was approved by the Secretary before January 1, 

2010; and 

“(2) it is in serviceable condition.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 

ning of such chapter is amended by adding at the end the following: 


“3104. Survival craft.”. 
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SEC. 610. SAFETY MANAGEMENT. 


(a) VESSELS TO WHICH REQUIREMENTS APPLY.—Section 3202 
of title 46, United States Code, is amended— 

(1) in subsection (a) by striking the heading and inserting 

“FOREIGN VOYAGES AND FOREIGN VESSELS.—”; 

(2) by redesignating subsections (b) and (c) as subsections 

(c) and (d), respectively; 

(3) by inserting after subsection (a) the following: 

“(b) OTHER PASSENGER VESSELS.—This chapter applies to a 
vessel that is— 

“(1) a passenger vessel or small passenger vessel; and 

“(2) is transporting more passengers than a number pre- 
scribed by the Secretary based on the number of individuals 
on the vessel that could be killed or injured in a marine cas- 
ualty.”; 

(4) in subsection (d), as so redesignated, by striking “sub- 
section (b)” and inserting “subsection (c)”; and 

(5) in subsection (d)(4), as so redesignated, by inserting 

“that is not described in subsection (b) of this section” after 

“waters”. 

(b) SAFETY MANAGEMENT SYSTEM.—Section 3203 of title 46, 
United States Code, is amended by adding at the end the following 
new subsection: 

“(c) In prescribing regulations for passenger vessels and small 
passenger vessels, the Secretary shall consider— 

“(1) the characteristics, methods of operation, and nature 
of the service of these vessels; and 

“(2) with respect to vessels that are ferries, the sizes of 
the ferry systems within which the vessels operate.”. 


SEC. 611. PROTECTION AGAINST DISCRIMINATION. 


(a) IN GENERAL.—Section 2114 of title 46, United States Code, 
is amended— 
(1) in subsection (a)(1)(A), by striking “or” after the semi- 
colon; 
(2) in subsection (a)(1)(B), by striking the period at the 
end and inserting a semicolon; 
(3) by adding at the end of subsection (a)(1) the following 
new subparagraphs: 
“(C) the seaman testified in a proceeding brought to enforce 
a maritime safety law or regulation prescribed under that law; 
“(D) the seaman notified, or attempted to notify, the vessel 
owner or the Secretary of a work-related personal injury or 
work-related illness of a seaman; 
“(E) the seaman cooperated with a safety investigation 
by the Secretary or the National Transportation Safety Board; 
“(F) the seaman furnished information to the Secretary, 
the National Transportation Safety Board, or any other public 
official as to the facts relating to any marine casualty resulting 
in injury or death to an individual or damage to property 
occurring in connection with vessel transportation; or 
“(G) the seaman accurately reported hours of duty under 
this part.”; and 
(4) by amending subsection (b) to read as follows: 
“(b) A seaman alleging discharge or discrimination in violation 
of subsection (a) of this section, or another person at the seaman’s 
request, may file a complaint with respect to such allegation in 


Regulations. 


Notification. 
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Compliance. 


Definition. 


the same manner as a complaint may be filed under subsection 
(b) of section 31105 of title 49. Such complaint shall be subject 
to the procedures, requirements, and rights described in that sec- 
tion, including with respect to the right to file an objection, the 
right of a person to file for a petition for review under subsection 
(c) of that section, and the requirement to bring a civil action 
under subsection (d) of that section.”. 

(b) EXISTING ACTIONS.—This section shall not affect the applica- 
tion of section 2114(b) of title 46, United States Code, as in effect 
before the date of enactment of this Act, to an action filed under 
that section before that date. 


SEC. 612. OIL FUEL TANK PROTECTION. 


Section 3306 of title 46, United States Code, is amended by 
adding at the end the following new subsection: 

“(k)(1) Each vessel of the United States that is constructed 
under a contract entered into after the date of enactment of the 
Maritime Safety Act of 2010, or that is delivered after January 
1, 2011, with an aggregate capacity of 600 cubic meters or more 
of oil fuel, shall comply with the requirements of Regulation 12A 
under Annex I to the Protocol of 1978 relating to the International 
Convention for the Prevention of Pollution from Ships, 1973, entitled 
‘Oil Fuel Tank Protection’. 

“(2) The Secretary may prescribe regulations to apply the 
requirements described in Regulation 12A to vessels described in 
paragraph (1) that are not otherwise subject to that convention. 
Any such regulation shall be considered to be an interpretive rule 
for the purposes of section 553 of title 5. 

“(3) In this subsection the term ‘oil fuel’ means any oil used 
as fuel in connection with the propulsion and auxiliary machinery 
of the vessel in which such oil is carried.”. 


SEC. 613. OATHS. 


Section 7105 of title 46, United States Code, is amended by 
striking “before a designated official”. 


SEC. 614. DURATION OF LICENSES, CERTIFICATES OF REGISTRY, AND 
MERCHANT MARINERS’ DOCUMENTS. 


(a) MERCHANT MARINER’S DOCUMENTS.—Section 7302(f) of title 
46, United States Code, is amended to read as follows: 

“(f) PERIODS OF VALIDITY AND RENEWAL OF MERCHANT MARI- 
NERS’ DOCUMENTS.— 

“(1) IN GENERAL.—Except as provided in subsection (g), 
a merchant mariner’s document issued under this chapter is 
valid for a 5-year period and may be renewed for additional 
5-year periods. 

“(2) ADVANCE RENEWALS.—A renewed merchant mariner’s 
document may be issued under this chapter up to 8 months 
in advance but is not effective until the date that the previously 
issued merchant mariners document expires or until the 
completion of any active suspension or revocation of that pre- 
viously issued merchant mariner’s document, whichever is 
later.”. 

(b) DURATION OF LICENSES.—Section 7106 of such title is 
amended to read as follows: 
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“$ 7106. Duration of licenses 


“(a) IN GENERAL.—A license issued under this part is valid 
for a 5-year period and may be renewed for additional 5-year 
periods; except that the validity of a license issued to a radio 
officer is conditioned on the continuous possession by the holder 
of a first-class or second-class radiotelegraph operator license issued 
by the Federal Communications Commission. 

“(b) ADVANCE RENEWALS.—A renewed license issued under this 
part may be issued up to 8 months in advance but is not effective 
until the date that the previously issued license expires or until 
the completion of any active suspension or revocation of that pre- 
viously issued merchant mariner’s document, whichever is later.”. 

(c) CERTIFICATES OF REGISTRY.—Section 7107 of such title is 
amended to read as follows: 

“$7107. Duration of certificates of registry 


“(a) IN GENERAL.—A certificate of registry issued under this 
part is valid for a 5-year period and may be renewed for additional 
5-year periods; except that the validity of a certificate issued to 
a medical doctor or professional nurse is conditioned on the contin- 
uous possession by the holder of a license as a medical doctor 
or registered nurse, respectively, issued by a State. 

“(b) ADVANCE RENEWALS.—A renewed certificate of registry 
issued under this part may be issued up to 8 months in advance 
but is not effective until the date that the previously issued certifi- 
cate of registry expires or until the completion of any active suspen- 
sion or revocation of that previously issued merchant mariner’s 
document, whichever is later.”. 

SEC. 615. AUTHORIZATION TO EXTEND THE DURATION OF LICENSES, 
CERTIFICATES OF REGISTRY, AND MERCHANT MARINERS’ 
DOCUMENTS. 


(a) MERCHANT MARINER LICENSES AND DOCUMENTS.—Chapter 
75 of title 46, United States Code, is amended by adding at the 
end the following: 


“$7507. Authority to extend the duration of licenses, certifi- 
cates of registry, and merchant mariner documents 
“(a) LICENSES AND CERTIFICATES OF REGISTRY.—Notwith- 
standing sections 7106 and 7107, the Secretary of the department 
in which the Coast Guard is operating may— 
“(1) extend for not more than one year an expiring license 
or certificate of registry issued for an individual under chapter 
73 if the Secretary determines that the extension is required 
to enable the Coast Guard to eliminate a backlog in processing 
applications for those licenses or certificates of registry or in 
response to a national emergency or natural disaster, as deemed 
necessary by the Secretary; or 
“(2) issue for not more than five years an expiring license 
or certificate of registry issued for an individual under chapter 
73 for the exclusive purpose of aligning the expiration date 
of such license or certificate of registry with the expiration 
date of a merchant mariner’s document. 
“(b) MERCHANT MARINER DOCUMENTS.—Notwithstanding sec- 
tion 7302(g), the Secretary may— 
“(1) extend for not more than one year an expiring mer- 
chant mariner’s document issued for an individual under 
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chapter 73 if the Secretary determines that the extension is 

required to enable the Coast Guard to eliminate a backlog 

in processing applications for those licenses or certificates of 
registry or in response to a national emergency or natural 
disaster, as deemed necessary by the Secretary; or 

“(2) issue for not more than five years an expiring merchant 
mariner’s document issued for an individual under chapter 

73 for the exclusive purpose of aligning the expiration date 

of such merchant mariner’s document with the expiration date 

of a merchant mariner’s document. 

“(c) MANNER OF EXTENSION.—Any extensions granted under 
this section may be granted to individual seamen or a specifically 
identified group of seamen.”. 

(b) CLERICAL AMENDMENT.—The analysis for such chapter is 
amended by adding at the end the following: 

“7507. Authority to extend the duration of licenses, certificates of registry, and mer- 
chant mariner documents.”. 


SEC. 616. MERCHANT MARINER ASSISTANCE REPORT. 


Not later than 180 days after the date of enactment of this 
Act, the Commandant of the Coast Guard shall submit to the 
Committee on Transportation and Infrastructure of the House of 
Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate a report regarding the feasibility 
of— 

(1) expanding the streamlined evaluation process program 
that was affiliated with the Houston Regional Examination 
Center of the Coast Guard to all processing centers of the 
Coast Guard nationwide; 

(2) including proposals to simplify the application process 
for a license as an officer, staff officer, or operator and for 
a merchant mariner’s document to help eliminate errors by 
merchant mariners when completing the application form (CG— 
719B), including instructions attached to the application form 
and a modified application form for renewals with questions 
pertaining only to the period of time since the previous applica- 
tion; 

(3) providing notice to an applicant of the status of the 
pending application, including a process to allow the applicant 
to check on the status of the application by electronic means; 
and 

(4) ensuring that all information collected with respect 
to applications for new or renewed licenses, merchant mariner 
documents, and certificates of registry is retained in a secure 
electronic format. 

>. 617. OFFSHORE SUPPLY VESSELS. 

(a) REMOVAL OF TONNAGE LIMITS.— 

(1) DEFINITION.— 

(A) IN GENERAL.—Section 2101(19) of title 46, United 

States Code, is amended by striking “of more than 15 

gross tons but less than 500 gross tons as measured under 

section 14502 of this title, or an alternate tonnage meas- 
ured under section 14302 of this title as prescribed by 
the Secretary under section 14104 of this title”. 

(B) EXEMPTION.—Section 5209(b)(1) of the Oceans Act 
of 1992 (Public Law 102-587; 46 U.S.C. 2101 note) is 
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amended by striking “vessel.” and inserting “vessel of less 
than 500 gross tons as measured under section 14502, 
or an alternate tonnage measured under section 14302 
of such title as prescribed by the Secretary under section 
14104 of such title.”. 

(2) APPLICATION.—Section 3702(b) of title 46, United States 

Code, is amended by striking paragraph (1) and redesignating 

paragraphs (2) and (3) as paragraphs (1) and (2), respectively. 

(b) SCALE OF EMPLOYMENT: ABLE SEAMEN.—Section 7312(d) 
of title 46, United States Code, is amended to read as follows: 

“(d) Individuals qualified as able seamen—offshore. supply 
vessel under section 7310 of this title may constitute all of the 
able seamen required on board a vessel of less than 500 gross 
tons as measured under section 14502 of this title or 6,000 gross 
tons as measured under section 14302 of this title engaged in 
support of exploration, exploitation, or production of offshore min- 
eral or energy resources. Individuals qualified as able seamen— 
limited under section 7308 of this title may constitute all of the 
able seamen required on board a vessel of at least 500 gross tons 
as measured under section 14502 of this title or 6,000 gross tons 
as measured under section as measured under section 14302 of 
this title as prescribed by the Secretary under section 14104 of 
this title engaged in support of exploration, exploitation, or produc- 
tion of offshore mineral or energy resources.”. 

(c) MINIMUM NUMBER OF LICENSED INDIVIDUALS.—Section 
8301(b) of title 46, United States Code, is amended to read as 
follows: 

“(b)(1) An offshore supply vessel of less than 500 gross tons 
as measured under section 14502 of this title or 6,000 gross tons 
as measured under section 14302 of this title on a voyage of less 
than 600 miles shall have a licensed mate. If the vessel is on 
a voyage of at least 600 miles, however, the vessel shall have 
2 licensed mates. 

“(2) An offshore supply vessel of at least 6,000 gross tons 
as measured under section 14302 of this title on a voyage of less 
than 600 miles shall have at least two licensed mates, provided 
the offshore supply vessel meets the requirements of section 
8104(g)(2). An offshore supply vessel of at least 6,000 gross tons 
as measured under section 14302 of this title on a voyage of at 
least 600 miles shall have three licensed mates. 

“(3) An offshore supply vessel of more than 200 gross tons 
as measured under section 14502 of this title, or an alternate 
tonnage measured under section 14302 of this title as prescribed 
by the Secretary under section 14104 of this title, may not be 
operated without a licensed engineer.”. 

(d) WATCHES.—Section 8104(g) of title 46, United States Code, 
is amended— 

(1) by inserting “(1)” after “(g)”; and 
(2) by adding at the end the following: 

“(2) Paragraph (1) applies to an offshore supply vessel of at Applicability. 
least 6,000 gross tons as measured under section 14302 of this 
title if the individuals engaged on the vessel are in compliance 
with hours of service requirements (including recording and record- 
keeping of that service) as prescribed by the Secretary.”. 

(e) OIL FUEL TANK PROTECTION.— 46 USC 3703 

(1) APPLICATION.—An offshore supply vessel of at least note. _ 

6,000 gross tons as measured under section 14302 of title Compliance. 





124 STAT. 2974 


46 USC 3703 
note. 
Deadline. 


PUBLIC LAW 111-—281—OCT. 15, 2010 


46, United States Code, that is constructed under a contract 
entered into after the date of enactment of this Act, or that 
is delivered after August 1, 2010, with an aggregate capacity 
of 600 cubic meters or more of oil fuel, shall comply with 
the requirements of Regulation 12A under Annex I to the 
Protocol of 1978 relating to the International Convention for 
the Prevention of Pollution from Ships, 1973, entitled Oil Fuel 
Tank Protection, regardless of whether such vessel is engaged 
in the coastwise trade or on an international voyage. 

(2) DEFINITION.—In this subsection the term “oil fuel” 
means any oil used as fuel in connection with the propulsion 
and auxiliary machinery of the vessel in which such oil is 
carried. 

(f) REGULATIONS.— 

(1) IN GENERAL.—Not later than January 1, 2012, the Sec- 
retary of the department in which the Coast Guard is operating 
shall promulgate regulations to implement the amendments 
and authorities enacted by this section for offshore supply 
vessels of at least 6,000 gross tons as measured under section 
14302 of title 46, United States Code, and to ensure the safe 
carriage of oil, hazardous substances, and individuals in addi- 
tion to the crew on such vessels. The final rule issued pursuant 
to such rulemaking may supersede the interim final rule 
promulgated under paragraph (2) of this subsection. In promul- 
gating regulations under this subsection, the Secretary shall 
take into consideration the characteristics of offshore supply 
vessels, their methods of operation, and their service in support 
of exploration, exploitation, or production of offshore mineral 
or energy resources. 

(2) INTERIM FINAL RULE AUTHORITY.—As soon as is prac- 
ticable and without regard to the provisions of chapters 5 
and 6 of title 5, United States Code, the Secretary shall issue 
an interim final rule as a temporary regulation implementing 
this section (including the amendments made by this section) 
for offshore supply vessels of at least 6,000 gross tons as meas- 
ured under section 14302 of title 46, United States Code, and 
to ensure the safe carriage of oil, hazardous substances, and 
individuals in addition to the crew on such vessels. 

(3) INTERIM PERIOD.—After the effective date of this Act, 
prior to the effective date of the regulations prescribed by 
paragraph (2) of this subsection, and without regard to the 
provisions of chapters 5 and 6 of title 5, United States Code, 
and the offshore supply vessel tonnage limits of applicable 
regulations and policy guidance promulgated prior to the date 
of enactment of this Act, the Secretary of the department 
in which the Coast Guard is operating may— 

(A) issue a certificate of inspection under section 3309 
of title 46, United States Code, to an offshore supply vessel 
of at least 6,000 gross tons as measured under section 
14302 of that title if the Secretary determines that such 
vessel’s arrangements and equipment meet the current 
Coast Guard requirements for certification as a cargo and 
miscellaneous vessel; 

(B) authorize a master, mate, or engineer who pos- 
sesses an ocean or near coastal license and endorsement 
under part 11 of subchapter B of title 46, Code of Federal 
Regulations, (or any successor regulation) that qualifies 





PUBLIC LAW 111-281—OCT. 15, 2010 124 STAT. 2975 


the licensed officer for service on offshore supply vessels 
of at least 3,000 gross tons but less than 6,000 gross 
tons, as measured under section 14302 of title 46, United 
States Code, to operate offshore supply vessels of at least 
6,000 gross tons, as measured under such section; and 

(C) authorize any such master, mate, or engineer who 
also possesses an ocean or near coastal license and endorse- 
ment under such part that qualifies the licensed officer 
for service on non trade-restricted vessels of at least 1,600 
gross tons but less than 3,000 gross tons, as measured 
under such section, to increase the tonnage limitation of 
such license and endorsement under section 402(c) of such 
part, using service on vessels certificated under both sub- 
chapters I and L of such title and measured only under 
such section, except that such tonnage limitation shall 
not exceed 10,000 gross tons as measured under such sec- 
tion. 


SEC. 618. ASSOCIATED EQUIPMENT. 


Section 2101(1)(B) of title 46, United States Code, is amended 
by inserting “with the exception of emergency locator beacons for 
recreational vessels operating beyond 3 nautical miles from the 
baselines from which the territorial sea of the United States is 
measured or beyond 3 nautical miles from the coastline of the 
Great Lake,” before “does”. 


SEC. 619. LIFESAVING DEVICES ON UNINSPECTED VESSELS. 


Section 4102(b) of title 46, United States Code, is amended 
to read as follows: 

“(b) The Secretary shall prescribe regulations requiring the Regulations. 
installation, maintenance, and use of life preservers and other 
lifesaving devices for individuals on board uninspected vessels.”. 
SEC. 620. STUDY OF BLENDED FUELS IN MARINE APPLICATION. Deadlines. 

(a) SURVEY.— 

(1) IN GENERAL.—Not later than 180 days after the date 
of enactment of this Act, the Secretary of Homeland Security, 
acting through the Commandant of the Coast Guard, shall 
submit a survey of published data and reports, pertaining to 
the use, safety, and performance of blended fuels in marine 
applications, to the Committee on Transportation and Infra- 
structure of the House of Representatives and the Committees 
on Commerce, Science, and Transportation of the Senate. 

(2) INCLUDED INFORMATION.—To the extent possible, the 
survey required in subsection (a), shall include data and reports 
on— 

(A) the impact of blended fuel on the operation, dura- 
bility, and performance of recreational and commercial 
marine engines, vessels, and marine engine and vessel 
components and associated equipment; 

(B) the safety impacts of blended fuels on consumers 
that own and operate recreational and commercial marine 
engines and marine engine components and associated 
equipment; and 

(C) to the extent available, fires and explosions on 
board vessels propelled by engines using blended fuels. 

(b) Stuby.— 
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(1) IN GENERAL.—Not later than 36 months after the date 
of enactment of this Act, the Secretary, acting through the 
Commandant, shall conduct a comprehensive study on the use, 
safety, and performance of blended fuels in marine applications. 
The Secretary is authorized to conduct such study in conjunc- 
tion with— 

(A) any other Federal agency; 

(B) any State government or agency; 

(C) any local government or agency, including local 
police and fire departments; and 

(D) any private entity, including engine and vessel 
manufacturers. 

(2) EVALUATION.—The study shall include an evaluation 
of— 

(A) the impact of blended fuel on the operation, dura- 
bility and performance of recreational and commercial 
marine engines, vessels, and marine engine and vessel 
components and associated equipment; 

(B) the safety impacts of blended fuels on consumers 
that own and operate recreational and commercial marine 
engines and marine engine components and associated 
equipment; and 

(C) fires and explosions on board vessels propelled 
by engines using blended fuels. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary of Homeland Security to carry 
out the survey and study under this section $1,000,000. 


SEC. 621. RENEWAL OF ADVISORY COMMITTEES. 


(a) GREAT LAKES PILOTAGE ADVISORY COMMITTEE.—Section 
9307(f\(1) of title 46, United States Code, is amended by striking 


“September 30, 2010.” and inserting “September 30, 2020.”. 

(b) NATIONAL BOATING SAFETY ADVISORY COUNCIL.—Section 
13110 of title 46, United States Code, is amended— 

(1) in subsection (d), by striking the first sentence; and 
(2) in subsection (e), by striking “September 30, 2010.” 

and inserting “September 30, 2020.”. 

(c) HOUSTON-GALVESTON NAVIGATION SAFETY ADVISORY COM- 
MITTEE.—Section 18(h) of the Coast Guard Authorization Act of 
1991 (Public Law 102-241 as amended by Public Law 104-824) 
is amended by striking “September 30, 2010.” and inserting “Sep- 
tember 30, 2020.”. 

(d) LOWER MISSISSIPPI RIVER WATERWAY SAFETY ADVISORY 
COMMITTEE.—Section 19 of the Coast Guard Authorization Act of 
1991 (Public Law 102-241) is amended— 

(1) in subsection (b)— 
(A) in the matter preceding paragraph (1), by striking 
“twenty-four” and inserting “twenty-five”; and 
(B) by adding at the end the following new paragraph: 
“(12) One member representing the Associated Federal 
Pilots and Docking Masters of Louisiana.”; and 
(2) in subsection (g), by striking “September 30, 2010.” 

and inserting “September 30, 2020.”. 

(e) TOWING SAFETY ADVISORY COMMITTEE.—The Act entitled 
“An Act To establish a Towing Safety Advisory Committee in the 
Department of Transportation”, approved October 6, 1980, (33 
U.S.C. 1231a) is amended— 
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(1) by striking subsection (a) and inserting the following: 

“(a) There is established a Towing Safety Advisory Committee Establishment. 
(hereinafter referred to as the ‘Committee’). The Committee shall 
consist of eighteen members with particular expertise, knowledge, 
and experience regarding shallow-draft inland and coastal waterway 
navigation and towing safety as follows: 

“(1) Seven members representing the barge and towing 
industry, reflecting a regional geographic balance. 

“(2) One member representing the offshore mineral and 
oil supply vessel industry. 

“(3) One member representing holders of active licensed 
Masters or Pilots of towing vessels with experience on the 
Western Rivers and the Gulf Intracoastal Waterway. 

“(4) One member representing the holders of active licensed 
Masters of towing vessels in offshore service. 

“(5) One member representing Masters who are active ship- 
docking or harbor towing vessel. 

“(6) One member representing licensed or unlicensed 
towing vessel engineers with formal training and experience. 

“(7) Two members representing each of the following 
groups: 

“(A) Port districts, authorities, or terminal operators. 
“(B) Shippers (of whom at least one shall be engaged 

in the shipment of oil or hazardous materials by barge). 

“(8) Two members representing the general public.”; and 

(2) in subsection (e), by striking “September 30, 2010.” 
and inserting “September 30, 2020.”. 

(f) NAVIGATION SAFETY ADVISORY COUNCIL.—Section 5 of the 
Inland Navigational Rules Act of 1980 (33 U.S.C. 2073) is 
amended— 

(1) by striking subsections (a) and (b) and inserting the 
following: 

“(a) ESTABLISHMENT OF COUNCIL.— 

“(1) IN GENERAL.—The Secretary of the department in 
which the Coast Guard is operating shall establish a Navigation 
Safety Advisory Council (hereinafter referred to as the 
‘Council’), consisting of not more than 21 members. All members _ Designation. 
shall have expertise in Inland and International vessel naviga- 
tion Rules of the Road, aids to maritime navigation, maritime 
law, vessel safety, port safety, or commercial diving safety. 

Upon appointment, all non-Federal members shall be des- 

ignated as representative members to represent the viewpoints 

and interests of one of the following groups or organizations: 

“(A) Commercial vessel owners or operators. 

“(B) Professional mariners. 

“(C) Recreational boaters. 

“(D) The recreational boating industry. 

“(E) State agencies responsible for vessel or port safety. 
“(F) The Maritime Law Association. 

“(2) PANELS.—Additional persons may be appointed to 
panels of the Council to assist the Council in performance 
of its functions. 

“(3) NOMINATIONS.—The Secretary, through the Coast Deadline. 
Guard Commandant, shall not less often than once a year Federal Register, 
publish a notice in the Federal Register soliciting nominations eee 
for membership on the Council. : 
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Consultation. “(b) FUNCTIONS.—The Council shall advise, consult with, and 

Recommenda- make recommendations to the Secretary, through the Coast Guard 

=. Commandant, on matters relating to maritime collisions, rammings, 
groundings, Inland Rules of the Road, International Rules of the 
Road, navigation regulations and equipment, routing measures, 
marine information, diving safety, and aids to navigation systems. 
Any advice and recommendations made by the Council to the Sec- 
retary shall reflect the independent judgment of the Council on 

Deadlines. the matter concerned. The Council shall meet at the call of the 
Coast Guard Commandant, but in any event not less than twice 

Records. during each calendar year. All proceedings of the Council shall 

Public be public, and a record of the proceedings shall be made available 

information. for public inspection.”; and 

(2) in subsection (d), by striking “September 30, 2010.” 
and inserting “September 30, 2020.”. 

(g) DELAWARE RIVER AND BAY OIL SPILL ADVISORY COM- 
MITTEE.— 

(1) IN GENERAL.—Section 607 of the Coast Guard and Mari- 
time Transportation Act of 2006 (Public Law 109-241; 120 
Stat. 556) is amended— 

(A) in subsection (c)(2), by striking “Not later than 

18 months after the date that the Commandant completes 

appointment of the members of the Committee,” and 

inserting “Not later than December 31, 2010,”; 

(B) in subsection (h), by striking “2007” and inserting 

“2011”; and 

(C) by striking subsection (i) and inserting the fol- 
lowing: 

Deadlines. “(i) TERMINATION.—The Committee shall terminate 30 days 
after it transmits its report, pursuant to subsection (c)(2), but 
no later than December 31, 2010, whichever is earlier.”. 

(2) EFFECTIVE DATE.—The amendments made by this sub- 
section are deemed to have taken effect as if they were enacted 
on July 11, 2006. 

(3) CHARTER.—Any charter pertaining to the Delaware 
River and Bay Oil Spill Advisory Committee is deemed not 
to have lapsed, and to have remained in effect, and, notwith- 
standing any other provision of law or policy, shall terminate 
30 days after the date the Committee transmits its report, 
pursuant to section 607(c)(2) of the Coast Guard and Maritime 
Transportation Act of 2006 (Public Law 109-241; 120 Stat. 
557), but not later than December 31, 2010, whichever is ear- 
lier. 

(4) APPOINTMENTS TO COMMITTEE.—Any appointment to 
the Delaware River and Bay Oil Spill Advisory Committee 
is deemed not to have lapsed, and to have remained in effect, 
and, notwithstanding any other provision of law or policy, shall 
terminate 30 days after the Committee transmits its report, 
pursuant to section 607(c)(2) of the Coast Guard and Maritime 
Transportation Act of 2006 (Public Law 109-241; 120 Stat. 
a but not later than December 31, 2010, whichever is ear- 
ier. 


SEC. 622. DELEGATION OF AUTHORITY. 


(a) IN GENERAL.—Section 3316 of title 46, United States Code, 
is amended by adding at the end the following new subsection: 
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“(d)(1) The Secretary may delegate to the American Bureau 
of Shipping or another classification society recognized by the Sec- 
retary as meeting acceptable standards for such a society, for a 
United States offshore facility, the authority to— 

“(A) review and approve plans required for issuing a certifi- 
cate of inspection, a certificate of compliance, or any other 
certification and related documents issued by the Coast Guard 
pursuant to regulations issued under section 30 of the Outer 
Continental Shelf Lands Act (43 U.S.C. 1356); and 

“(B) conduct inspections and examinations. 

“(2) The Secretary may make a delegation under paragraph 
(1) to a foreign classification society only if— 

“(A) the foreign society has offices and maintains records 
in the United States; and 

“(B)(i) the government of the foreign country in which 
the foreign society is headquartered delegates that authority 
to the American Bureau of Shipping; or 

“(ii) the Secretary has entered into an agreement with Contracts. 
the government of the foreign country in which the foreign 
society is headquartered that— 

“(I) ensures the government of the foreign country 
will accept plan review, inspections, or examinations con- 
ducted by the American Bureau of Shipping and provide 
equivalent access to inspect, certify, and provide related 
services to offshore facilities located in that country or 
operating under the authority of that country; and 

“(II) is in full accord with principles of reciprocity in 
regards to any delegation contemplated by the Secretary 
under paragraph (1). 

“(3) If an inspection or examination is conducted under 
authority delegated under this subsection, the person to which 
the authority was delegated— 

“(A) shall maintain in the United States complete files Records. 
of all information derived from or necessarily connected with 
the inspection or examination for at least 2 years after the 
United States offshore facility ceases to be certified; and 

“(B) shall permit access to those files at all reasonable 
times to any officer, employee, or member of the Coast Guard 
designated— 

“(j) as a marine inspector and serving in a position 
as a marine inspector; or 

“(ii) in writing by the Secretary to have access to 
those files. 

“(4) For purposes of this subsection— Definitions. 

“(A) the term ‘offshore facility’ means any installation, 
structure, or other device (including any vessel not documented 
under chapter 121 of this title or the laws of another country), 
fixed or floating, that dynamically holds position or is tempo- 
rarily or permanently attached to the seabed or subsoil under 
the sea; and 

“(B) the term ‘United States offshore facility’ means any 
offshore facility, fixed or floating, that dynamically holds posi- 
tion or is temporarily or permanently attached to the seabed 
or subsoil under the territorial sea of the United States or 
the outer Continental Shelf (as that term is defined in section 
2 of the Outer Continental Shelf Lands Act (43 U.S.C. 1331)), 
including any vessel, rig, platform, or other vehicle or structure 
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Deadlines. 


33 USC 1321 
note. 


33 USC 1321 
note. 


46 USC 3306 
note. 


46 USC 3703 
note. 
Deadline. 


subject to regulation under section 30 of the Outer Continental 

Shelf Lands Act (43 U.S.C. 1356).”. 

(b) REVIEW AND APPROVAL OF CLASSIFICATION SOCIETY 
REQUIRED.—Section 3316(c) of title 46, United States Code, is 
amended by striking so much as precedes paragraph (2) and 
inserting the following: 

“(c)(1) A classification society (including an employee or agent 
of that society) may not review, examine, survey, or certify the 
construction, repair, or alteration of a vessel in the United States 
unless the society has applied for approval under this subsection 
and the Secretary has reviewed and approved that society with 
respect to the conduct of that society under paragraph (2).”. 


TITLE VII—OIL POLLUTION 
PREVENTION 


SEC. 701. RULEMAKINGS. 


(a) STATUS REPORT.— 

(1) IN GENERAL.—Not later than 90 days after the date 
of enactment of this Act, the Secretary of the department 
in which the Coast Guard is operating shall provide a report 
to the Senate Committee on Commerce, Science, and Transpor- 
tation and the House of Representatives Committee on 
Transportation and Infrastructure on the status of all Coast 
Guard rulemakings required or otherwise being developed (but 
for which no final rule has been issued as of the date of 
enactment of this Act) under section 311 of the Federal Water 
Pollution Control Act (33 U.S.C. 1321). 

(2) INFORMATION REQUIRED.—The Secretary shall include 
in the report required in paragraph (1)— 

(A) a detailed explanation with respect to each such 
rulemaking as to— 
(i) what steps have been completed; 
(ii) what areas remain to be addressed; and 
(iii) the cause of any delays; and 
(B) the date by which a final rule may reasonably 
be expected to be issued. 

(b) FINAL RULES.—The Secretary shall issue a final rule in 
each pending rulemaking described in subsection (a) as soon as 
practicable, but in no event later than 18 months after the date 
of enactment of this Act. 

(c) TOWING VESSELS.—No later than 90 days after the date 
of enactment of this Act, the Secretary shall issue a notice of 
proposed rulemaking regarding inspection requirements for towing 
vessels required under section 3306(j) of title 46, United States 
Code. The Secretary shall issue a final rule pursuant to that rule- 
making no later than 1 year after the date of enactment of this 
Act. 


SEC. 702. OIL TRANSFERS FROM VESSELS. 


(a) REGULATIONS.—Within 1 year after the date of enactment 
of this Act, the Secretary shall promulgate regulations to reduce 
the risks of oil spills in operations involving the transfer of oil 
from or to a tank vessel. The regulations— 
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(1) shall focus on operations that have the highest risks 
of discharge, including operations at night and in inclement 
weather; 

(2) shall consider— 

(A) requirements for the use of equipment, such as 
putting booms in place for transfers, safety, and environ- 
mental impacts; 

(B) operational procedures such as manning standards, 
communications protocols, and restrictions on operations 
in high-risk areas; or 

(C) both such requirements and operational procedures; 
and 
(3) shall take into account the safety of personnel and 

effectiveness of available procedures and equipment for pre- 

venting or mitigating transfer spills. 

(b) APPLICATION WITH STATE LAWS.—The regulations promul- 
gated under subsection (a) do not preclude the enforcement of 
any State law or regulation the requirements of which are at 
least as stringent as requirements under the regulations (as deter- 
mined by the Secretary) that— 

(1) applies in State waters; and 

(2) does not conflict with, or interfere with the enforcement 
of, requirements and operational procedures under the regula- 
tions. 


SEC. 703. IMPROVEMENTS TO REDUCE HUMAN ERROR AND NEAR MISS = 46 USC 3703 
INCIDENTS. note. 


(a) REPORT.—Within 1 year after the date of enactment of 
this Act, the Secretary shall transmit a report to the Senate Com- 
mittee on Commerce, Science, and Transportation and the House 
Committee on Transportation and Infrastructure that, using avail- 
able data— 

(1) identifies the types of human errors that, combined, 
could cause oil spills, with particular attention to human error 
caused by fatigue, in the past 10 years; 

(2) in consultation with representatives of industry and 
labor and experts in the fields of marine casualties and human 
factors, identifies the most frequent types of near-miss oil spill 
incidents involving vessels such as collisions, allisions, 
groundings, and loss of propulsion in the past 10 years; 

(3) describes the extent to which there are gaps in the 
data required under paragraphs (1) and (2), including gaps 
in the ability to define and identify fatigue, and explains the 
reason for those gaps; and 

(4) includes recommendations by the Secretary and rep- 
resentatives of industry and labor and experts in the fields 
of marine casualties and human factors to address the identified 
types of errors and any such gaps in the data. 

(b) MEASURES.—Based on the findings contained in the report 
required by subsection (a), the Secretary shall take appropriate 
action to reduce the risk of oil spills caused by human error. 

(c) CONFIDENTIALITY OF VOLUNTARILY SUBMITTED INFORMA- 
TION.—The identity of a person making a voluntary disclosure under 
this section, and any information obtained from any such voluntary 
disclosure, shall be treated as confidential. 

(d) DISCOVERY OF VOLUNTARILY SUBMITTED INFORMATION.— 





124 STAT. 2982 PUBLIC LAW 111-281—OCT. 15, 2010 


33 USC 1321a. 


(1) IN GENERAL.—Except as provided in this subsection, 
a party in a judicial proceeding may not use discovery to 
obtain information or data collected or received by the Secretary 
for use in the report required in subsection (a). 

(2) EXCEPTION.— 

(A) Notwithstanding paragraph (1), a court may allow 
discovery by a party in a judicial proceeding of data 
described in paragraph (1) if, after an in camera review 
of the information or data, the court decides that there 
is a compelling reason to allow the discovery. 

(B) When a court allows discovery in a judicial pro- 
ceeding as permitted under this paragraph, the court shall 
issue a protective order— 

(i) to limit the use of the data to the judicial 
proceeding; and 

(ii) to prohibit dissemination of the data to any 
person who does not need access to the data for the 
proceeding. 

(C) A court may allow data it has decided is discover- 
able under this paragraph to be admitted into evidence 
in a judicial proceeding only if the court places the data 
under seal to prevent the use of the data for a purpose 
other than for the proceeding. 

(3) APPLICATION.—Paragraph (1) shall not apply to— 

(A) any disclosure made with actual knowledge that 
the disclosure was false, inaccurate, or misleading; or 

(B) any disclosure made with reckless disregard as 
to the truth or falsity of that disclosure. 

(e) RESTRICTION ON USE OF DATA.—Data that is voluntarily 
submitted for the purpose of the study required under subsection 


(a) shall not be used in an administrative action under chapter 
77 of title 46, United States Code. 


SEC. 704. OLYMPIC COAST NATIONAL MARINE SANCTUARY. 


The Secretary of the Department in which the Coast Guard 
is operating and the Under Secretary of Commerce for Oceans 
and Atmosphere shall revise the area to be avoided off the coast 
of the State of Washington so that restrictions apply to all vessels 
required to prepare a response plan pursuant to section 311(j) 
of the Federal Water Pollution Control Act (33 U.S.C. 1321(j)) 
(other than fishing or research vessels while engaged in fishing 
or research within the area to be avoided). 


SEC. 705. PREVENTION OF SMALL OIL SPILLS. 


(a) PREVENTION AND EDUCATION PROGRAM.—The Under Sec- 
retary of Commerce for Oceans and Atmosphere, in consultation 
with the Secretary of the Department in which the Coast Guard 
is operating and other appropriate agencies, shall establish an 
oil spill prevention and education program for small vessels. The 
program shall provide for assessment, outreach, and training and 
voluntary compliance activities to prevent and improve the effective 
response to oil spills from vessels and facilities not required to 
prepare a vessel response plan under the Federal Water Pollution 
Control Act (33 U.S.C. 1251 et seq.), including recreational vessels, 
commercial fishing vessels, marinas, and aquaculture facilities. The 
Under Secretary may provide grants to sea grant colleges and 
institutes designated under section 207 of the National Sea Grant 
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College Program Act (33 U.S.C. 1126) and to State agencies, tribal 
governments, and other appropriate entities to carry out— 

(1) regional assessments to quantify the source, incidence 
and volume of small oil spills, focusing initially on regions 
in the country where, in the past 10 years, the incidence of 
such spills is estimated to be the highest; 

(2) voluntary, incentive-based clean marina programs that 
encourage marina operators, recreational boaters, and small 
commercial vessel operators to engage in environmentally 
sound operating and maintenance procedures and best manage- 
ment practices to prevent or reduce pollution from oil spills 
and other sources; 

(3) cooperative oil spill prevention education programs that 
promote public understanding of the impacts of spilled oil and 
provide useful information and techniques to minimize pollu- 
tion, including methods to remove oil and reduce oil contamina- 
tion of bilge water, prevent accidental spills during maintenance 
and refueling and properly cleanup and dispose of oil and 
hazardous substances; and 

(4) support for programs, including outreach and education 
to address derelict vessels and the threat of such vessels sinking 
and discharging oil and other hazardous substances, including 
outreach and education to involve efforts to the owners of 
such vessels. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Under Secretary of Commerce for Oceans 
and Atmosphere to carry out this section, $10,000,000 for each 
of fiscal years 2010 through 2014. 


SEC. 706. IMPROVED COORDINATION WITH TRIBAL GOVERNMENTS. 33 USC 1321b. 


(a) IN GENERAL.—Within 6 months after the date of enactment Deadline. 
of this Act, the Secretary of the Department in which the Coast Consultation 
Guard is operating shall complete the development of a tribal P°!<v- 
consultation policy, which recognizes and protects to the maximum 
extent practicable tribal treaty rights and trust assets in order 
to improve the Coast Guard’s consultation and coordination with 
the tribal governments of federally recognized Indian tribes with 
respect to oil spill prevention, preparedness, response and natural 
resource damage assessment. 

(b) INCLUSION OF TRIBAL GOVERNMENT.—The Secretary of the 
Department in which the Coast Guard is operating shall ensure 
that, as soon as practicable after identifying an oil spill that is 
likely to have a significant impact on natural or cultural resources 
owned or directly utilized by a federally recognized Indian tribe, 
the Coast Guard will— 

(1) ensure that representatives of the tribal government 

of the affected tribes are included as part of the incident com- 

mand system established by the Coast Guard to respond to 

the spill; 

(2) share information about the oil spill with the tribal 
government of the affected tribe; and 
(3) to the extent practicable, involve tribal governments 

in deciding how to respond to the spill. 

(c) COOPERATIVE ARRANGEMENTS.—The Coast Guard may enter 
into memoranda of agreement and associated protocols with Indian 
tribal governments in order to establish cooperative arrangements 
for oil pollution prevention, preparedness, and response. Such 
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memoranda may be entered into prior to the development of the 
tribal consultation and coordination policy to provide Indian tribes 
grant and contract assistance. Such memoranda of agreement and 
associated protocols with Indian tribal governments may include— 

(1) arrangements for the assistance of the tribal govern- 
ment to participate in the development of the National Contin- 
gency Plan and local Area Contingency Plans to the extent 
they affect tribal lands, cultural and natural resources; 

(2) arrangements for the assistance of the tribal govern- 
ment to develop the capacity to implement the National Contin- 
gency Plan and local Area Contingency Plans to the extent 
they affect tribal lands, cultural and natural resources; 

(3) provisions on coordination in the event of a spill, 
including agreements that representatives of the tribal govern- 
ment will be included as part of the regional response team 
co-chaired by the Coast Guard and the Environmental Protec- 
tion Agency to establish policies for responding to oil spills; 

(4) arrangements for the Coast Guard to provide training 
of tribal incident commanders and spill responders for oil spill 
preparedness and response; 

(5) demonstration projects to assist tribal governments in 
building the capacity to protect tribal treaty rights and trust 
assets from oil spills; and 

(6) such additional measures the Coast Guard determines 
to be necessary for oil pollution prevention, preparedness, and 
response. 

(d) FUNDING FOR TRIBAL PARTICIPATION.—Subject to the avail- 
ability of appropriations, the Commandant of the Coast Guard 
shall provide assistance to participating tribal governments in order 
to facilitate the implementation of cooperative arrangements under 
subsection (c) and ensure the participation of tribal governments 
in such arrangements. There are authorized to be appropriated 
to the Commandant $500,000 for each of fiscal years 2010 through 
2014 to be used to carry out this section. 


SEC. 707. REPORT ON AVAILABILITY OF TECHNOLOGY TO DETECT THE 
LOSS OF OIL. 


Within 1 year after the date of enactment of this Act, the 
Secretary of the Department in which the Coast Guard is operating 
shall submit a report to the Senate Committee on Commerce, 
Science, and Transportation and the House of Representatives Com- 
mittee on Transportation and Infrastructure on the availability, 
feasibility, and potential cost of technology to detect the loss of 
oil carried as cargo or as fuel on tank and non-tank vessels greater 
than 400 gross tons. 


SEC. 708. USE OF OIL SPILL LIABILITY TRUST FUND. 


(a) IN GENERAL.—Section 1012(a)(5) of the Oil Pollution Act 
of 1990 (33 U.S.C. 2712(a)(5)) is amended— 
(1) by redesignating subparagraphs (B) and (C) as subpara- 
graphs (C) and (D), respectively; and 
(2) by inserting after subparagraph (A) the following: 

“(B) not more than $15,000,000 in each fiscal year 
shall be available to the Under Secretary of Commerce 
for Oceans and Atmosphere for expenses incurred by, and 
activities related to, response and damage assessment 
capabilities of the National Oceanic and Atmospheric 
Administration;”. 
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(b) AupDITS; ANNUAL REPORTS.—Section 1012 of the Oil Pollution 
Act of 1990 (33 U.S.C. 2712) is amended— 

(1) by striking subsection (g) and inserting the following: 
“(¢) AUDITS.— 

“(1) IN GENERAL.—The Comptroller General of the United 
States shall conduct an audit, including a detailed accounting 
of each disbursement from the Fund in excess of $500,000 
that is— 

“(A) disbursed by the National Pollution Fund Center 
and not reimbursed by the responsible party; and 

“(B) administered and managed by the receiving Fed- 
eral agencies, including final payments made to agencies 
and contractors and, to the extent possible, subcontractors. 
“(2) FREQUENCY.—The audits shall be conducted— 

“(A) at least once every 3 years after the date of enact- 
ment of the Coast Guard Authorization Act of 2010 until 
2016; and 

“(B) at least once every 5 years after the last audit 
conducted under subparagraph (A). 

“(3) SUBMISSION OF RESULTS.—The Comptroller shall 
submit the results of each audit conducted under paragraph 
(1) to— 

“(A) the Senate Committee on Commerce, Science, and 
Transportation; 

“(B) the House of Representatives Committee on 
Transportation and Infrastructure; and 

“(C) the Secretary or Administrator of each agency 
referred to in paragraph (1)(B).”; and 
(2) by adding at the end thereof the following: 

“(1) REPORTS.— 

“(1) IN GENERAL.—Within one year after the date of enact- 
ment of the Coast Guard Authorization Act of 2010, and 
annually thereafter, the President, through the Secretary of 
the Department in which the Coast Guard is operating, shall— 

“(A) provide a report on disbursements for the pre- 
ceding fiscal year from the Fund, regardless of whether 
those disbursements were subject to annual appropriations, 
to— 

“(j) the Senate Committee on Commerce, Science, 
and Transportation; and 
“(ji) the House of Representatives Committee on 

Transportation and Infrastructure; and 

“(B) make the report available to the public on the 
National Pollution Funds Center Internet website. 

“(2) CONTENTS.—The report shall include— 

“(A) a list of each disbursement of $250,000 or more 
from the Fund during the preceding fiscal year; and 

“(B) a description of how each such use of the Fund 
meets the requirements of subsection (a). 

“(3) AGENCY RECORDKEEPING.—Each Federal agency that 
receives amounts from the Fund shall maintain records 
describing the purposes for which such funds were obligated 
or expended in such detail as the Secretary may require for 
purposes of the report required under paragraph (1).”. 
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33 USC 1321c. SEC. 709. INTERNATIONAL EFFORTS ON ENFORCEMENT. 


The Secretary of the department in which the Coast Guard 
is operating, in consultation with the heads of other appropriate 
Federal agencies, shall ensure that the Coast Guard pursues 
stronger enforcement in the International Maritime Organization 
of agreements related to oil discharges, including joint enforcement 
operations, training, and stronger compliance mechanisms. 


Deadlines. SEC. 710. HIGHER VOLUME PORT AREA REGULATORY DEFINITION 
CHANGE. 


(a) IN GENERAL.—Within 1 year after the date of enactment 
of this Act, the Commandant shall initiate a rulemaking proceeding 
to modify the definition of the term “higher volume port area” 
in section 155.1020 of the Coast Guard regulations (33 C.F.R. 
155.1020) by striking “Port Angeles, WA” in paragraph (13) of 
that section and inserting “Cape Flattery, WA”. 

(b) VESSEL RESPONSE PLAN REVIEWS.—Within 5 years after 
the date of enactment of this Act, the Coast Guard shall complete 
its review of any changes to vessel response plans under the Federal 
Water Pollution Control Act (33 U.S.C. 1251 et seq.) resulting 
from the modification of the higher volume port area definition 
required by subsection (a). 


SEC. 711. TUG ESCORTS FOR LADEN OIL TANKERS. 


Deadlines (a) COMPARABILITY ANALYSIS.— 

Canada. (1) IN GENERAL.—Within 1 year after the date of enactment 
of this Act, the Commandant, in consultation with the Secretary 
of State, is strongly encouraged to enter into negotiations with 
the Government of Canada to update the comparability analysis 
which serves as the basis for the Cooperative Vessel Traffic 


Service agreement between the United States and Canada for 
the management of maritime traffic in Puget Sound, the Strait 
of Georgia, Haro Strait, Rosario Strait, and the Strait of Juan 
de Fuca. The updated analysis shall, at a minimum, consider— 
(A) requirements for laden tank vessels to be escorted 
by tug boats; 
(B) vessel emergency response towing capability at the 
entrance to the Strait of Juan de Fuca; and 
(C) spill response capability throughout the shared 
water, including oil spill response planning requirements 
for vessels bound for one nation transiting through the 
waters of the other nation. 

(2) CONSULTATION REQUIREMENT.—In conducting the anal- 
ysis required under this subsection, the Commandant shall 
consult with the State of Washington and affected tribal govern- 
ments. 

(3) RECOMMENDATIONS.—Within 18 months after the date 
of enactment of this Act, the Commandant shall submit rec- 
ommendations based on the analysis required under this sub- 
section to the Senate Committee on Commerce, Science, and 
Transportation and the House of Representatives Committee 
on Transportation and Infrastructure. The recommendations 
shall consider a full range of options for the management 
of maritime traffic, including Federal legislation, promulgation 
of Federal rules, and the establishment of cooperative agree- 
ments for shared funding of spill prevention and response sys- 
tems. 
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(b) DUAL ESCORT VESSELS FOR DOUBLE HULLED TANKERS IN 
PRINCE WILLIAM SOUND, ALASKA.— 

(1) IN GENERAL.—Section 4116(c) of the Oil Pollution Act 
of 1990 (46 U.S.C. 3703 note) is amended— 

(A) by striking “Not later than 6 months after the 
date of the enactment of this Act, the” and inserting “(1) 

IN GENERAL.—The”; and 

(B) by adding at the end the following: 

“(2) PRINCE WILLIAM SOUND, ALASKA.— 

“(A) IN GENERAL.—The requirement in paragraph (1) Applicability. 
relating to single hulled tankers in Prince William Sound, 
Alaska, described in that paragraph being escorted by at 
least 2 towing vessels or other vessels considered to be 
appropriate by the Secretary (including regulations promul- 
gated in accordance with section 3703(a)(3) of title 46, 
United States Code, as set forth in part 168 of title 33, 

Code of Federal Regulations (as in effect on March 1, 

2009) implementing this subsection with respect to those 

tankers) shall apply to double hulled tankers over 5,000 

gross tons transporting oil in bulk in Prince William Sound, 

Alaska. 

“(B) IMPLEMENTATION OF REQUIREMENTS.—The Sec- Regulations. 
retary of the department in which the Coast Guard is 
operating shall prescribe interim final regulations to carry 
out subparagraph (A) as soon as practicable without notice 
and hearing pursuant to section 553 of title 5 of the United 
States Code.”. 

(2) EFFECTIVE DATE.—The amendments made by subsection 46 USC 3703 
(b) take effect on the date that is 90 days after the date note. 
of enactment of this Act. 

(c) PRESERVATION OF STATE AUTHORITY.—Nothing in this Act 46 USC 3703 
or in any other provision of Federal law related to the regulation 0te. 
of maritime transportation of oil shall affect, or be construed or 
interpreted as preempting, the authority of any State or political 
subdivision thereof which require the escort by one or more tugs 
of laden oil tankers in the areas which are specified in section 
4116(c) of the Oil Pollution Act of 1990 (46 U.S.C. 3703 note). 

(d) VESSEL TRAFFIC RISK ASSESSMENT.— 

(1) REQUIREMENT.—The Commandant of the Coast Guard, Alaska. 
acting through the appropriate Area Committee established Deadline. 
under section 311(j)(4) of the Federal Water Pollution Control 
Act, shall prepare a vessel traffic risk assessment for Cook 
Inlet, Alaska, within 1 year after the date of enactment of 
this Act. 

(2) CONTENTS.—The assessment shall describe, for the 
region covered by the assessment— 

(A) the amount and character of present and estimated 
future shipping traffic in the region; and 

(B) the current and projected use and effectiveness 
in reducing risk, of— 

(i) traffic separation schemes and routing meas- 
ures; 

(ii) long-range vessel tracking systems developed 
under section 70115 of title 46, United States Code; 

(iii) towing, response, or escort tugs; 

(iv) vessel traffic services; 

(v) emergency towing packages on vessels; 
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(vi) increased spill response equipment including 
equipment appropriate for severe weather and sea 
conditions; 

(vii) the Automatic Identification System developed 
under section 70114 of title 46, United States Code; 

(viii) particularly sensitive sea areas, areas to be 
avoided, and other traffic exclusion zones; 

(ix) aids to navigation; and 

(x) vessel response plans. 

(3) RECOMMENDATIONS.— 

(A) IN GENERAL.—The assessment shall include any 
appropriate recommendations to enhance the safety, or 
lessen potential adverse environmental impacts, of marine 
shipping. 

(B) CONSULTATION.—Before making any recommenda- 
tions under paragraph (1) for a region, the Area Committee 
shall consult with affected local, State, and Federal govern- 
ment agencies, representatives of the fishing industry, 
Alaska Natives from the region, the conservation commu- 
nity, and the merchant shipping and oil transportation 
industries. 

(4) PROVISION TO CONGRESS.—The Commandant shall pro- 
vide a copy of the assessment to the Committee on Transpor- 
tation and Infrastructure of the House of Representatives and 
the Committee on Commerce, Science, and Transportation of 
the Senate. 


SEC. 712. EXTENSION OF FINANCIAL RESPONSIBILITY. 


Section 1016(a) of the Oil Pollution Act of 1990 (33 U.S.C. 
2716(a)) is amended— 
(1) by striking “or” after the semicolon in paragraph (1); 
(2) by inserting “or” after the semicolon in paragraph (2); 
and 
(3) by inserting after paragraph (2) the following: 
“(3) any tank vessel over 100 gross tons using any place 
subject to the jurisdiction of the United States;”. 
SEC. 713. LIABILITY FOR USE OF SINGLE-HULL VESSELS. 


Section 1001(32)(A) of the Oil Pollution Act of 1990 (33 U.S.C. 
2701(32)(A)) is amended by inserting “In the case of a vessel, 
the term ‘responsible party’ also includes the owner of oil being 
transported in a tank vessel with a single hull after December 
31, 2010 (other than a vessel described in section 3703a(b)(3) of 
title 46, United States Code).” after “vessel.”. 


TITLE VIII—PORT SECURITY 


SEC. 801. AMERICA’S WATERWAY WATCH PROGRAM. 


(a) IN GENERAL.—Chapter 701 of title 46, United States Code, 
is amended by adding at the end thereof the following: 


“§ 70122. Waterway watch program 


“(a) PROGRAM ESTABLISHED.—There is hereby established, 
within the Coast Guard, the America’s Waterway Watch Program. 
“(b) PURPOSE.—The Secretary shall administer the Program 
in a manner that promotes voluntary reporting of activities that 
may indicate that a person or persons may be preparing to engage 
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or engaging in a violation of law relating to a threat or an act 
of terrorism (as that term is defined in section 3077 of title 18) 
against a vessel, facility, port, or waterway. 

“(c) INFORMATION; TRAINING. 

“(1) INFORMATION.—The Secretary may establish, as an 
element of the Program, a network of individuals and commu- 
nity-based organizations that encourage the public and industry 
to recognize activities referred to in subsection (b), promote 
voluntary reporting of such activity, and enhance the situa- 
tional awareness within the Nation’s ports and waterways. 
Such network shall, to the extent practicable, be conducted 
in cooperation with Federal, State, and local law enforcement 
agencies. 

“(2) TRAINING.—The Secretary may provide training in— 

“(A) observing and reporting on covered activities; and 
“(B) sharing such reports and coordinating the response 
by Federal, State, and local law enforcement agencies. 

“(d) VOLUNTARY PARTICIPATION.—Participation in the Pro- 
gram— 

“(1) shall be wholly voluntary; 

“(2) shall not be a prerequisite to eligibility for, or receipt 
of, any other service or assistance from, or to participation 
in, any other program of any kind; and 

“(3) shall not require disclosure of information regarding 
the individual reporting covered activities or, for proprietary 
purposes, the location of such individual. 

“(e) COORDINATION.—The Secretary shall coordinate the Pro- 
gram with other like watch programs. The Secretary shall submit, Reports 
concurrent with the President’s budget submission for each fiscal 
year, a report on coordination of the Program and like watch pro- 
grams within the Department of Homeland Security to the Com- 
mittee on Commerce, Science, and Transportation of the Senate 
and the Committee on Homeland Security of the House of Rep- 
resentatives. 

“(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for the purposes of this section $3,000,000 for 
each of fiscal years 2011 through 2016. Such funds shall remain 
available until expended.”. 

(b) CLERICAL AMENDMENT.—The table of contents for chapter 46 USC 70101. 
701 of title 46, United States Code, is amended by inserting after 
the item relating to section 70121 the following: 

“70122. Waterway watch program.”. 


SEC. 802. TRANSPORTATION WORKER IDENTIFICATION CREDENTIAL. 


(a) IN GENERAL.—Not later than 120 days after completing Deadline. 
the pilot program under section 70105(k)(1) of title 46, United 
States Code, to test TWIC access control technologies at port facili- 
ties and vessels nationwide, the Secretary of Homeland Security 
shall submit to the Committee on Homeland Security and the 
Committee on Transportation and Infrastructure of the House of 
Representatives, the Committee on Commerce, Science, and 
Transportation of the Senate, and to the Comptroller General a 
report containing an assessment of the results of the pilot. The 
report shall include— 

(1) the findings of the pilot program with respect to key 
technical and operational aspects of implementing TWIC tech- 
nologies in the maritime sector; 
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(2) a comprehensive listing of the extent to which estab- 
lished metrics were achieved during the pilot program; and 
(3) an analysis of the viability of those technologies for 
use in the maritime environment, including any challenges 
to implementing those technologies and strategies for miti- 
gating identified challenges. 
(b) GAO ASSESSMENT.—The Comptroller General shall review 


the report and submit to the Committee on Homeland Security 
and the Committee on Transportation and Infrastructure of the 
House of Representatives, and the Committee on Commerce, 
Science, and Transportation of the Senate an assessment of the 
report’s findings and recommendations. 


SEC. 803. INTERAGENCY OPERATIONAL CENTERS FOR PORT SECURITY. 


Section 70107A(b) of title 46, United States Code, is amended— 
(1) by striking paragraph (3); 
(2) by redesignating paragraphs (1) and (2) as paragraphs 
(2) and (3), respectively; 
(3) by inserting before paragraph (2), as so redesignated, 
the following: 
“(1 )(A) include— 
“(j) information management systems, and 
“(ji) sensor management systems; and 
“(B) where practicable, provide for the physical co-location 
of the Coast Guard and, as the Secretary determines appro- 
priate, representatives of the United States Customs and 
Border Protection, the United States Immigration and Customs 
Enforcement, the Transportation Security Administration, the 
Department of Justice, the Department of Defense, and other 
Federal agencies, State and local law enforcement or port secu- 
rity personnel, members of the Area Maritime Security Com- 
mittee, and other public and private sector stakeholders 
adversely affected by a transportation security incident or 
transportation disruption;”; and 
(4) in paragraph (2), as so redesignated— 
(A) by striking “existing centers, including—” and 
inserting “existing centers;”; and 
(B) by striking subparagraph (A) and (B); and 
(5) by adding “and” at the end of paragraph (3), as so 
redesignated. 


SEC. 804. DEPLOYABLE, SPECIALIZED FORCES. 


(a) IN GENERAL.—Section 70106 of title 46, United States Code, 


is amended to read as follows: 


“§ 70106. Deployable, specialized forces 


“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—To enhance the domestic maritime secu- 
rity capability of the United States, the Secretary shall estab- 
lish deployable specialized forces of varying capabilities as are 
needed to safeguard the public and protect vessels, harbors, 
ports, facilities, and cargo in waters subject to the jurisdiction 
of the United States from destruction, loss or injury from crime, 
or sabotage due to terrorist activity, and to respond to such 
activity in accordance with the transportation security plans 
developed under section 70103. 

“(2) ENHANCED TEAMS.—Such specialized forces shall 
include no less than two enhanced teams to serve as deployable 
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forces capable of combating terrorism, engaging in interdiction, 

law enforcement, and advanced tactical maritime security oper- 

ations to address known or potentially armed security threats 

(including non-compliant actors at sea), and participating in 

homeland security, homeland defense, and counterterrorism 

exercises in the maritime environment. 

“(b) MISSION.—The combined force of the specialized forces 
established under subsection (a) shall be trained, equipped, and 
capable of being deployed to— 

“(1) deter, protect against, and rapidly respond to threats 
of maritime terrorism; 

“(2) conduct maritime operations to protect against and 
disrupt illegal use, access to, or proliferation of weapons of 
mass destruction; 

“(3) enforce moving or fixed safety or security zones estab- 
lished pursuant to law; 

“(4) conduct high speed intercepts; 

“(5) board, search, and seize any article or thing on or 
at, respectively, a vessel or facility found to present a risk 
to the vessel or facility, or to a port; 

“(6) rapidly deploy to supplement United States armed 
forces domestically or overseas; 

“(7) respond to criminal or terrorist acts so as to minimize, 
insofar as possible, the disruption caused by such acts; 

“(8) assist with facility vulnerability assessments required 
under this chapter; and 

“(9) carry out any other missions of the Coast Guard as 
are assigned to it by the Secretary. 

“(c) MINIMIZATION OF RESPONSE TIMES.—The enhanced teams 
established under subsection (a)(2) shall, to the extent practicable, 
be stationed in such a way so as to minimize the response time 
to maritime terrorist threats and potential or actual transportation 
security incidents. 

“(d) COORDINATION WITH OTHER AGENCIES.—To the maximum 
extent feasible, the combined force of the specialized forces estab- 
lished under subsection (a) shall coordinate their activities with 
other Federal, State, and local law enforcement and emergency 
response agencies.”. 

(b) CLERICAL AMENDMENT.—The table of contents for chapter 
701 of title 46, United States Code, is amended by striking the 46 USC 70101. 
item relating to section 70106 and inserting the following: 


“70106. Deployable, specialized forces.”. 


SEC. 805. COAST GUARD DETECTION CANINE TEAM PROGRAM EXPAN- 46 USC 70106 
SION. note. 


(a) DEFINITIONS.—For purposes of this section: 

(1) CANINE DETECTION TEAM.—The term “detection canine 
team” means a canine and a canine handler that are trained 
to detect narcotics or explosives, or other threats as defined 
by the Secretary. 

(2) SECRETARY.—The term “Secretary” means the Secretary 
of Homeland Security. 

(b) DETECTION CANINE TEAMS.— 

(1) INCREASED CAPACITY.—Not later than 1 year after the Deadline. 
date of enactment of this Act, and subject to the availability 
of appropriations, the Secretary shall— 
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(A) begin to increase the number of detection canine 
teams certified by the Coast Guard for the purposes of 
maritime-related security by no fewer than 10 canine teams 
annually through fiscal year 2012; and 

(B) encourage owners and operators of port facilities, 
passenger cruise liners, oceangoing cargo vessels, and other 
vessels identified by the Secretary to strengthen security 
through the use of highly trained detection canine teams. 
(2) CANINE PROCUREMENT.—The Secretary, acting through 

the Commandant of the Coast Guard, shall procure detection 

canine teams as efficiently as possible, including, to the greatest 
extent possible, through increased domestic breeding, while 
meeting the performance needs and criteria established by the 

Commandant. 

(c) DEPLOYMENT.—The Secretary shall prioritize deployment 
of the additional canine teams to ports based on risk, consistent 
with the Security and Accountability For Every Port Act of 2006 
(Public Law 109-347). 


SEC. 806. COAST GUARD PORT ASSISTANCE PROGRAM. 


(a) FOREIGN PORT ASSESSMENT.—Chapter 701 of title 46, United 
States Code, is amended— 

(1) by adding at the end of section 70108 the following: 

“(e) LIMITATION ON STATUTORY CONSTRUCTION.—The absence 
of an inspection of a foreign port shall not bar the Secretary from 
making a finding that a port in a foreign country does not maintain 
effective antiterrorism measures.”; 

(2) by striking “If the Secretary, after conducting an assess- 
ment under section 70108, finds that a port in a foreign country 
does not maintain effective antiterrorism measures,” in section 
70109(a) and inserting “Unless the Secretary finds that a port 
in a foreign country maintains effective antiterrorism meas- 
ures,”; and 

(3) by striking “If the Secretary finds that a foreign port 
does not maintain effective antiterrorism measures,” in section 
70110(a) and inserting “Unless the Secretary finds that a for- 
eign port maintains effective antiterrorism measures,”. 

(b) ASSISTANCE PROGRAM.—Section 70110 of title 46, United 
States Code, is amended by adding at the end the following: 
“(f) COAST GUARD ASSISTANCE PROGRAM.— 

“(1) IN GENERAL.—The Secretary may lend, lease, donate, 
or otherwise provide equipment, and provide technical training 
and support, to the owner or operator of a foreign port or 
facility— 

“(A) to assist in bringing the port or facility into compli- 
ance with applicable International Ship and Port Facility 
Code standards; and 

“(B) to assist the port or facility in correcting defi- 
ciencies identified in periodic port assessments and 
reassessments required under section 70108 of this title. 
“(2) CONDITIONS.—The Secretary— 

“(A) may provide such assistance based upon an assess- 
ment of the risks to the security of the United States 
and the inability of the owner or operator of the port 
or facility to bring the port or facility into compliance 
with those standards and to maintain compliance with, 
or exceed, such standards; 
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“(B) may not provide such assistance unless the port 
or facility has been subjected to a comprehensive port secu- 
rity assessment by the Coast Guard; and 
“(C) may only lend, lease, or otherwise provide equip- 
ment that the Secretary has first determined is not 
required by the Coast Guard for the performance of its 
missions.”. 
(c) SAFETY AND SECURITY ASSISTANCE FOR FOREIGN PorRTS.— 

(1) IN GENERAL.—Section 70110(e)(1) of title 46, United 
States Code, is amended by striking the second sentence and 
inserting the following: “The Secretary shall establish a stra- 
tegic plan to utilize those assistance programs to assist ports 
and facilities that are found by the Secretary under subsection 
(a) not to maintain effective antiterrorism measures in the 
implementation of port security antiterrorism measures.”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 70110 of title 46, United States Code, is 
amended— 

(i) by inserting “OR FACILITIES” after “PORTS” in 
the section heading; 

(ii) by inserting “or facility” after “port” each place 
it appears; and 

(iii) by striking “PORTS” in the heading for sub- 
section (e) and inserting “PORTS, FACILITIES,”. 

(B) Section 70108(c) of such title is amended— 

(i) by striking paragraph (2); and 
(ii) by redesignating paragraphs (3) and (4) as 
paragraphs (2) and (3), respectively. 

(C) The table of contents for chapter 701 of title 46, 
United States Code, is amended by striking the item 46 USC 70101. 
relating to section 70110 and inserting the following: 

“70110. Actions and assistance for foreign ports or facilities and United States terri- 
tories. . 


SEC. 807. MARITIME BIOMETRIC IDENTIFICATION. 


(a) IN GENERAL.—Chapter 701 of title 46, United States Code, 
is further amended by adding at the end the following: 


“§$ 70123. Mobile biometric identification 


“(a) IN GENERAL.—Within one year after the date of the enact- Deadline 
ment of the Coast Guard Authorization Act of 2010, the Secretary 
shall conduct, in the maritime environment, a program for the 
mobile biometric identification of suspected individuals, including 
terrorists, to enhance border security and for other purposes. 

“(b) REQUIREMENTS.—The Secretary shall ensure the program 
required in this section is coordinated with other biometric identi- 
fication programs within the Department of Homeland Security. 

“(c) DEFINITION.—For the purposes of this section, the term 
‘biometric identification’ means use of fingerprint and digital photog- 
raphy images and facial and iris scan technology and any other 
technology considered applicable by the Department of Homeland 
Security.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following: 46 USC 70101. 


“70123. Mobile biometric identification.”. 
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Deadline. 


46 USC 70105 
note. 


Deadline. 
Procedures. 


(c) Cost ANALYSIS.—Within 90 days after the date of the enact- 
ment of this Act, the Secretary of the department in which the 
Coast Guard is operating shall submit to the Committees on Home- 
land Security and Transportation and Infrastructure of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate an analysis of the cost of expanding 
the Coast Guard’s biometric identification capabilities for use by 
the Coast Guard’s Deployable Operations Group, cutters, stations, 
and other deployable maritime teams considered appropriate by 
the Secretary, and any other appropriate Department of Homeland 
Security maritime vessels and units. The analysis may include 
a tiered plan for the deployment of this program that gives priority 
to vessels and units more likely to encounter individuals suspected 
of making illegal border crossings through the maritime environ- 
ment. 

(d) STUDY ON EMERGING BIOMETRIC CAPABILITIES.— 

(1) STUDY REQUIRED.—The Secretary of Homeland Security 
shall submit to the Committees on Homeland Security and 
Transportation and Infrastructure of the House of Representa- 
tives and the Committee on Commerce, Science, and Transpor- 
tation of the Senate a study on the use by the Coast Guard 
and other departmental entities of the combination of biometric 
technologies to rapidly identify individuals for security pur- 
poses. Such study shall focus on— 

(A) increased accuracy of facial recognition; 

(B) enhancement of existing iris recognition technology; 
and 

(C) other emerging biometric technologies capable of 
assisting in confirming the identification of individuals. 

(2) PURPOSE OF STUDY.—The purpose of the study required 
by paragraph (1) is to facilitate the use of a combination bio- 
metrics, including facial and iris recognition, to provide a higher 
probability of success in identification than a single approach 
and to achieve transformational advances in the flexibility, 
authenticity, and overall capability of integrated biometric 
detectors. The operational goal of the study should be to provide 
the capability to nonintrusively collect biometrics in an accurate 
and expeditious manner to assist the Coast Guard and the 
Department of Homeland Security in fulfilling its mission to 
protect and support national security. 


SEC. 808. PILOT PROGRAM FOR FINGERPRINTING OF MARITIME 
WORKERS. 


(a) IN GENERAL.—Within 180 days after the date of enactment 
of this Act, the Secretary of Homeland Security shall establish 
procedures providing for an individual who is required to be 
fingerprinted for purposes of obtaining a transportation security 
card under section 70105 of title 46, United States Code, the ability 
to be fingerprinted at any of not less than 20 facilities operated 
by or under contract with an agency of the Department of Homeland 
Security that fingerprints the public for the Department. These 
facilities shall be in addition to facilities established under section 
70105 of title 46, United States Code. 

(b) EXPIRATION.—The requirement made by subsection (a) 
expires 1 year after the date the Secretary establishes the facilities 
required under that subsection. 
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SEC. 809. TRANSPORTATION SECURITY CARDS ON VESSELS. 


Section 70105(b)(2) of title 46, United States Code, is 
amended— 

(1) in subparagraph (B), by inserting after “title” the fol- 
lowing: “allowed unescorted access to a secure area designated 
in a vessel security plan approved under section 70103 of this 
title”; and 

(2) in subparagraph (D), by inserting after “tank vessel” 
the following: “allowed unescorted access to a secure area des- 
ignated in a vessel security plan approved under section 70103 
of this title”. 


SEC. 810. MARITIME SECURITY ADVISORY COMMITTEES. 


Section 70112 of title 46, United States Code, is amended— 
(1) by amending subsection (b)(5) to read as follows: 

“(5)(A) The National Maritime Security Advisory Committee 
shall be composed of— 

“(i) at least 1 individual who represents the interests of 
the port authorities; 

“(ji) at least 1 individual who represents the interests of 
the facilities owners or operators; 

“(iii) at least 1 individual who represents the interests 
of the terminal owners or operators; 

“(iv) at least 1 individual who represents the interests 
of the vessel owners or operators; 

“(vy) at least 1 individual who represents the interests of 
the maritime labor organizations; 

“(vi) at least 1 individual who represents the interests 
of the academic community; 

“(vii) at least 1 individual who represents the interests 
of State or local governments; and 

“(viii) at least 1 individual who represents the interests 
of the maritime industry. 

“(B) Each Area Maritime Security Advisory Committee shall 
be composed of individuals who represents the interests of the 
port industry, terminal operators, port labor organizations, and 
other users of the port areas.”; and 

(2) in subsection (g)— 

(A) in paragraph (1)(A), by striking “2008;” and 
inserting “2020;”; and 

(B) in paragraph (2), by striking “2006” and inserting 
“2018”. 


SEC. 811. SEAMEN’S SHORESIDE ACCESS. 46 USC 70103 


Each facility security plan approved under section 70103(c) ae 


of title 46, United States Code, shall provide a system for seamen 
assigned to a vessel at that facility, pilots, and representatives 
of seamen’s welfare and labor organizations to board and depart 
the vessel through the facility in a timely manner at no cost 
to the individual. 


SEC. 812. WATERSIDE SECURITY OF ESPECIALLY HAZARDOUS CARGO. 46 USC 70101 


(a) NATIONAL STUDY.— mee 
(1) IN GENERAL.—The Secretary of the department in which 
the Coast Guard is operating shall— 
(A) initiate a national study to identify measures to 
improve the security of maritime transportation of espe- 
cially hazardous cargo; and 





124 STAT. 2996 PUBLIC LAW 111-—281—OCT. 15, 2010 


(B) coordinate with other Federal agencies, the 
National Maritime Security Advisory Committee, and 
appropriate State and local government officials through 
the Area Maritime Security Committees and other existing 
coordinating committees, to evaluate the waterside security 
of vessels carrying, and waterfront facilities handling, espe- 
cially hazardous cargo. 

(2) MATTERS TO BE INCLUDED.—The study conducted under 
this subsection shall include— 

(A) an analysis of existing risk assessment information 
relating to waterside security generated by the Coast Guard 
and Area Maritime Security Committees as part of the 
Maritime Security Risk Analysis Model; 

(B) a review and analysis of appropriate roles and 
responsibilities of maritime stakeholders, including Fed- 
eral, State, and local law enforcement and industry security 
personnel, responsible for waterside security of vessels car- 
rying, and waterfront facilities handling, especially haz- 
ardous cargo, including— 

(i) the number of ports in which State and local 
law enforcement entities are providing any services 
to enforce Coast Guard-imposed security zones around 
vessels transiting to, through, or from United States 
ports or to conduct security patrols in United States 
ports; 

(ii) the number of formal agreements entered into 
between the Coast Guard and State and local law 
enforcement entities to engage State and local law 
enforcement entities in the enforcement of Coast 
Guard-imposed security zones around _ vessels 
transiting to, through, or from United States ports 
or the conduct of port security patrols in United States 
ports, the duration of those agreements, and the aid 
that State and local entities are engaged to provide 
through such agreements; 

(iii) the extent to which the Coast Guard has set 
national standards for training, equipment, and 
resources to ensure that State and local law enforce- 
ment entities engaged in enforcing Coast Guard- 
imposed security zones around vessels transiting to, 
through, or from United States ports or in conducting 
port security patrols in United States ports (or both) 
can deter to the maximum extent practicable a 
transportation security incident; 

(iv) the extent to which the Coast Guard has 
assessed the ability of State and local law enforcement 
entities to carry out the security assignments that 
they have been engaged to perform, including their 
ability to meet any national standards for training, 
equipment, and resources that have been established 
by the Coast Guard in order to ensure that those 
entities can deter to the maximum extent practicable 
a transportation security incident; 

(v) the extent to which State and local law enforce- 
ment entities are able to meet national standards for 
training, equipment, and resources established by the 
Coast Guard to ensure that those entities can deter 
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to the maximum extent practicable a transportation 

security incident; 

(vi) the differences in law enforcement authority, 
and particularly boarding authority, between the Coast 

Guard and State and local law enforcement entities, 

and the impact that these differences have on the 

ability of State and local law enforcement entities to 
provide the same level of security that the Coast Guard 
provides during the enforcement of Coast Guard- 
imposed security zones and the conduct of security 
patrols in United States ports; and 

(vii) the extent of resource, training, and equip- 
ment differences between State and local law enforce- 
ment entities and the Coast Guard units engaged in 
enforcing Coast Guard-imposed security zones around 
vessels transiting to, through, or from United States 
ports or conducting security patrols in United States 
ports; 

(C) recommendations for risk-based security measures 
to improve waterside security of vessels carrying, and 
waterfront facilities handling, especially hazardous cargo; 
and 

(D) identification of security funding alternatives, 
including an analysis of the potential for cost-sharing by 
the public and private sectors as well as any challenges 
associated with such cost-sharing. 

(3) INFORMATION PROTECTION.—In carrying out the 
coordination necessary to effectively complete the study, the 
Commandant shall implement measures to ensure the protec- 
tion of any sensitive security information, proprietary informa- 
tion, or classified information collected, reviewed, or shared 
during collaborative engagement with maritime stakeholders 
and other Government entities, except that nothing in this 
paragraph shall constitute authority to withhold information 
from— 

(A) the Congress; or 

(B) first responders requiring such information for the 
protection of life or property. 

(4) REPORT.—Not later than 12 months after the date of 
enactment of this Act, the Secretary of the Department in 
which the Coast Guard is operating shall submit to the Commit- 
tees on Homeland Security and Transportation and Infrastruc- 
ture of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate a report 
on the results of the study under this subsection. 

(b) NATIONAL STRATEGY.—Not later than 6 months after Deadline. 
submission of the report required by subsection (a), the Secretary 
of the department in which the Coast Guard is operating shall 
develop, in conjunction with appropriate Federal agencies, a 
national strategy for the waterside security of vessels carrying, 
and waterfront facilities handling, especially hazardous cargo. The 
strategy shall utilize the results of the study required by subsection 
(a). 

(c) SECURITY OF ESPECIALLY HAZARDOUS CARGO.—Section 
70103 of title 46, United States Code, is amended by adding at 
the end the following: 

“(e) ESPECIALLY HAZARDOUS CARGO.— 
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“(1) ENFORCEMENT OF SECURITY ZONES.—Consistent with 
other provisions of Federal law, the Coast Guard shall coordi- 
nate and be responsible for the enforcement of any Federal 
security zone established by the Coast Guard around a vessel 
containing especially hazardous cargo. The Coast Guard shall 
allocate available resources so as to deter and respond to a 
transportation security incident, to the maximum extent prac- 
ticable, and to protect lives or protect property in danger. 

“(2) RESOURCE DEFICIENCY REPORTING.— 

“(A) IN GENERAL.—When the Secretary submits the 
annual budget request for a fiscal year for the department 
in which the Coast Guard is operating to the Office of 
Management and Budget, the Secretary shall provide to 
the Committees on Homeland Security and Transportation 
and Infrastructure of the House of Representatives and 
the Committee on Commerce, Science, and Transportation 
of the Senate a report that includes— 

“(i) for the last full fiscal year preceding the report, 
a statement of the number of security zones established 
for especially hazardous cargo shipments; 

“Gi) for the last full fiscal year preceding the 
report, a statement of the number of especially haz- 
ardous cargo shipments provided a waterborne security 
escort, subdivided by Federal, State, local, or private 
security; and 

“(jii) an assessment as to any additional vessels, 
personnel, infrastructure, and other resources nec- 
essary to provide waterborne escorts to those especially 
hazardous cargo shipments for which a security zone 
is established. 

“(B) ESPECIALLY HAZARDOUS CARGO DEFINED.—In this 
subsection, the term ‘especially hazardous cargo’ means 
anhydrous ammonia, ammonium nitrate, chlorine, liquefied 
natural gas, liquiefied petroleum gas, and any other sub- 
stance, material, or group or class of material, in a par- 
ticular amount and form that the Secretary determines 
by regulation poses a significant risk of creating a transpor- 
tation security incident while being transported in mari- 
time commerce.”. 

(d) DEFINITIONS.—For the purposes of this section, the follow 


definitions apply: 


(1) ESPECIALLY HAZARDOUS CARGO.—The term “especially 
hazardous cargo” means anhydrous ammonia, ammonium 
nitrate, chlorine, liquefied natural gas, liquiefied petroleum 
gas, and any other substance, material, or group or class of 
material, in a particular amount and form that the Secretary 
determines by regulation poses a significant risk of creating 
a transportation security incident while being transported in 
maritime commerce. 

(2) AREA MARITIME SECURITY COMMITTEE.—The term “Area 
Maritime Security Committee” means each of those committees 
responsible for producing Area Maritime Transportation Secu- 
rity Plans under chapter 701 of title 46, United States Code. 

(3) TRANSPORTATION SECURITY INCIDENT.—The term 
“transportation security incident” has the same meaning as 
that term has in section 70101 of title 46, United States Code. 
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SEC. 813. REVIEW OF LIQUEFIED NATURAL GAS FACILITIES. 


Consistent with other provisions of law, the Secretary of the 
department in which the Coast Guard is operating shall make 
a recommendation, after considering recommendations made by 
the States, to the Federal Energy Regulatory Commission as to 
whether the waterway to a proposed waterside liquefied natural 
gas facility is suitable or unsuitable for the marine traffic associated 
with such facility. 


SEC. 814. USE OF SECONDARY AUTHENTICATION FOR TRANSPOR- 
TATION SECURITY CARDS. 


Section 70105 of title 46, United States Code, is amended 
by adding at the end the following new subsection: 

“(n) The Secretary may use a secondary authentication system 
to verify the identification of individuals using transportation secu- 
rity cards when the individual’s fingerprints are not able to be 
taken or read.”. 


SEC. 815. ASSESSMENT OF TRANSPORTATION SECURITY CARD 46 USC 70105 
ENROLLMENT SITES. note. 


(a) IN GENERAL.—Not later than 180 days after the date of Deadline. 
the enactment of this Act, the Secretary of the department in 
which the Coast Guard is operating shall prepare an assessment 
of the enrollment sites for transportation security cards issued 
under section 70105 of title 46, United States Code, including— 

(1) the feasibility of keeping those enrollment sites open 
after the date of enactment of this Act; and 

(2) the quality of customer service, including the periods 
of time individuals are kept on hold on the telephone, whether 
appointments are kept, and processing times for applications. 

(b) TIMELINES AND BENCHMARKS.—The Secretary shall develop 
timelines and benchmarks for implementing the findings of the 
assessment as the Secretary deems necessary. 


SEC. 816. ASSESSMENT OF THE FEASIBILITY OF EFFORTS TO MITIGATE Reports. 
THE THREAT OF SMALL BOAT ATTACK IN MAJOR PORTS. 


The Secretary of the department in which the Coast Guard 
is operating shall assess and report to Congress on the feasibility 
of efforts to mitigate the threat of small boat attack in security 
zones of major ports, including specifically the use of transponders, 
radio frequency identification devices, and high-frequency surface 
radar systems to track small boats. 


SEC. 817. REPORT AND RECOMMENDATION FOR UNIFORM SECURITY 
BACKGROUND CHECKS. 


Not later than 1 year after the date of enactment of this 
Act, the Comptroller General shall submit to the Committee on 
Homeland Security of the House of Representatives and the Com- 
mittee on Commerce, Science, and Transportation of the Senate 
a report that contains— 

(1) a review of background checks and forms of identifica- 
tion required under State and local transportation security 
programs; 

(2) a determination as to whether the background checks 
and forms of identification required under such programs dupli- 
cate or conflict with Federal programs; and 
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Review. 


46 USC 70105 
note. 


(3) recommendations on limiting the number of background 
checks and forms of identification required under such pro- 
grams to reduce or eliminate duplication with Federal pro- 
grams. 


SEC. 818. TRANSPORTATION SECURITY CARDS: ACCESS PENDING 
ISSUANCE; DEADLINES FOR PROCESSING; RECEIPT. 


(a) ACCESS; DEADLINES.—Section 70105 of title 46, United 
States Code, is further amended by adding at the end the following 
new subsections: 

“(o) ESCORTING.—The Secretary shall coordinate with owners 
and operators subject to this section to allow any individual who 
has a pending application for a transportation security card under 
this section or is waiting for reissuance of such card, including 
any individual whose card has been lost or stolen, and who needs 
to perform work in a secure or restricted area to have access 
to such area for that purpose through escorting of such individual 
in accordance with subsection (a)(1)(B) by another individual who 
holds a transportation security card. Nothing in this subsection 
shall be construed as requiring or compelling an owner or operator 
to provide escorted access. 

“(p) PROCESSING TIME.—The Secretary shall review an initial 
transportation security card application and respond to the 
applicant, as appropriate, including the mailing of an Initial Deter- 
mination of Threat Assessment letter, within 30 days after receipt 
of the initial application. The Secretary shall, to the greatest extent 
practicable, review appeal and waiver requests submitted by a 
transportation security card applicant, and send a written decision 
or request for additional information required for the appeal or 
waiver determination, within 30 days after receipt of the applicant’s 
appeal or waiver written request. For an applicant that is required 
to submit additional information for an appeal or waiver determina- 
tion, the Secretary shall send a written decision, to the greatest 
extent practicable, within 30 days after receipt of all requested 
information.”. 

(b) RECEIPT OF CARDS.— 

(1) REPORT BY COMPTROLLER GENERAL.—Within 180 days 
after the date of enactment of this Act, the Comptroller General 
of the United States shall submit to the Committee on Home- 
land Security of the House of Representatives and the Com- 
mittee on Commerce, Science, and Transportation of the Senate 
a report assessing the costs, technical feasibility, and security 
measures associated with implementing procedures to deliver 
a transportation security card to an approved applicant’s place 
of residence in a secure manner or to allow an approved 
applicant to receive the card at an enrollment center of the 
individual’s choosing. 

(2) PROCESS FOR ALTERNATIVE MEANS OF RECEIPT.—If the 
Comptroller General finds in the final report under paragraph 
(1) that it is feasible for a transportation security card to 
be sent to an approved applicant’s place of residence in a 
secure manner, the Secretary shall, within 1 year after the 
date of issuance of the final report by the Comptroller General, 
implement a secure process to permit an individual approved 
for a transportation security card to receive the card at the 
applicant’s place of residence or at the enrollment center of 
the individual’s choosing. The individual shall be responsible 
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for any additional cost associated with the secure delivery of 
a transportation security card. 
SEC. 819. HARMONIZING SECURITY CARD EXPIRATIONS. 


Section 70105(b) of title 46, United States Code, is amended 
by adding at the end the following new paragraph: 

“(6) The Secretary may extend for up to one year the expiration 
of a biometric transportation security card required by this section 
to align the expiration with the expiration of a license, certificate 
of registry, or merchant mariner document required under chapter 
71 or 73.”. 

SEC. 820. CLARIFICATION OF RULEMAKING AUTHORITY. 

(a) IN GENERAL.—Chapter 701 of title 46, United States Code, 
is further amended by adding at the end the following: 
“SEC. 70124. REGULATIONS. 

“Unless otherwise provided, the Secretary may issue regula- 
tions necessary to implement this chapter.”. 

(b) CLERICAL AMENDMENT.—The table of contents for chapter 
701 of such title is further amended by adding at the end the 46 USC 70101. 
following new item: 

“70124. Regulations.”. 
SEC. 821. PORT SECURITY TRAINING AND CERTIFICATION. 

(a) PORT SECURITY TRAINING PROGRAM.—Chapter 701 of title 
46, United States Code, is further amended by adding at the end 
the following: 


“§ 70125. Port security training for facility security officers 
“(a) FACILITY SECURITY OFFICERS.—The Secretary shall estab- 


lish comprehensive facility security officer training requirements 
designed to provide full security training that would lead to certifi- 
cation of such officers. In establishing the requirements, the Sec- 
retary shall— 

“(1) work with affected industry stakeholders; and 

“(2) evaluate— 

“(A) the requirements of subsection (b); 
“(B) existing security training programs employed at 
marine terminal facilities; and 
“(C) existing port security training programs developed 
by the Federal Government. 
“(b) REQUIREMENTS.—The training program shall provide vali- 
dated training that— 

“(1) provides training at the awareness, performance, 
management, and planning levels; 

“(2) utilizes multiple training mediums and methods; 

“(3) establishes a validated provisional on-line certification 
methodology; 

“(4) provide for continuing education and training for 
facility security officers beyond certification requirements, 
including a program to educate on the dangers and issues 
associated with the shipment of hazardous and especially haz- 
ardous cargo; 

“(5) addresses port security topics, including— 

“(A) facility security plans and procedures, including 
how to develop security plans and security procedure 
requirements when threat levels are elevated; 
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“(B) facility security force operations and management; 

“(C) physical security and access control at facilities; 

“(D) methods of security for preventing and countering 
cargo theft; 

“(E) container security; 

“(F) recognition and detection of weapons, dangerous 
substances, and devices; 

“(G) operation and maintenance of security equipment 
and systems; 

“(H) security threats and patterns; 

“(I) security incident procedures, including procedures 
for communicating with governmental and nongovern- 
mental emergency response providers; and 

“(J) evacuation procedures; 

“(6) is consistent with, and supports implementation of, 
the National Incident Management System, the National 
Response Plan, the National Infrastructure Protection Plan, 
the National Preparedness Guidance, the National Prepared- 
ness Goal, the National Maritime Transportation Security Plan, 
and other such national initiatives; 

“(7) is evaluated against clear and consistent performance 
measures; 

“(8) addresses security requirements under facility security 
plans; 
“(9) addresses requirements under the International Code 

for the Security of Ships and Port Facilities to address shore 

leave for mariners and access to visitors, representatives of 
seafarers’ welfare organizations, and labor organizations; and 

“(10) such other subject matters as may be prescribed by 
the Secretary. 

“(¢c) CONTINUING SECURITY TRAINING.—The Secretary, in 
coordination with the Secretary of Transportation, shall work with 
State and local law enforcement agencies and industry stakeholders 
to develop and certify the following additional security training 
requirements for Federal, State, and local officials with security 
responsibilities at United States seaports: 

“(1) A program to familiarize them with port and shipping 
operations, requirements of the Maritime Transportation Secu- 
rity Act of 2002 (Public Law 107-295), and other port and 
cargo security programs that educates and trains them with 
respect to their roles and responsibilities. 

“(2) A program to familiarize them with dangers and poten- 
tial issues with respect to shipments of hazardous and espe- 
cially hazardous cargoes. 

“(3) A program of continuing education as deemed nec- 
essary by the Secretary. 

“(d) TRAINING PARTNERS.—In developing curriculum and deliv- 
ering training established pursuant to subsections (a) and (c), the 
Secretary, in coordination with the Maritime Administrator of the 
Department of Transportation and consistent with section 109 of 
the Maritime Transportation Security Act of 2002 [46 U.S.C. 70101 
note], shall work with institutions with maritime expertise and 
with industry stakeholders with security expertise to develop appro- 
priate training capacity to ensure that training can be provided 
in a geographically balanced manner to personnel seeking certifi- 
cation under subsection (a) or education and training under sub- 
section (c). 
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“(e) ESTABLISHED GRANT PROGRAM.—The Secretary shall issue Regulations. 
regulations or grant solicitations for grants for homeland security 
or port security to ensure that activities surrounding the develop- 
ment of curriculum and the provision of training and these activities 
are eligible grant activities under both grant programs.”. 
(b) CONFORMING AMENDMENT.—Section 113 of the SAFE Port Repeal. 
Act (6 U.S.C. 911) is repealed. 
(c) TABLE OF CONTENTS AMENDMENT.—The table of contents 
for chapter 701 of title 46, United States Code, is further amended 46 USC 70101. 
by adding at the end the following: 


“70125. Port security training for facility security officers.”. 


SEC. 822. INTEGRATION OF SECURITY PLANS AND SYSTEMS WITH 
LOCAL PORT AUTHORITIES, STATE HARBOR DIVISIONS, 
AND LAW ENFORCEMENT AGENCIES. 


Section 70102 of title 46, United States Code, is amended 
by adding at the end thereof the following: 

“(c) SHARING OF ASSESSMENT INTEGRATION OF PLANS AND 
EQUIPMENT.—The owner or operator of a facility, consistent with 
any Federal security restrictions, shalli— 

“(1) make a current copy of the vulnerability assessment Records 
conducted under subsection (b) available to the port authority 
with jurisdiction of the facility and appropriate State or local 
law enforcement agencies; and 

“(2) integrate, to the maximum extent practical, any secu- 
rity system for the facility with compatible systems operated 
or maintained by the appropriate State, law enforcement agen- 
cies, and the Coast Guard.”. 


SEC. 823. TRANSPORTATION SECURITY CARDS. 


Section 70105 of title 46, United States Code, is further 
amended by adding at the end thereof the following: 

“(q) RECEIPT AND ACTIVATION OF TRANSPORTATION SECURITY 
CARD.— 

“(1) IN GENERAL.—Not later than one year after the date Deadline. 
of publication of final regulations required by subsection (k)(3) Plans. 
of this section the Secretary shall develop a plan to permit 
the receipt and activation of transportation security cards at 
any vessel or facility described in subsection (a) of this section 
that desires to implement this capability. This plan shall 
comply, to the extent possible, with all appropriate require- 
ments of Federal standards for personal identity verification 
and credential. 

“(2) LIMITATION.—The Secretary may not require any such 
vessel or facility to provide on-site activation capability.”. 


824. PRE-POSITIONING INTEROPERABLE COMMUNICATIONS 
EQUIPMENT AT INTERAGENCY OPERATIONAL CENTERS. 


Section 70107A of title 46, United States Code, is amended— 
(1) by redesignating subsections (e) and (f) as subsections 
(f) and (g), respectively; and 
(2) by inserting after subsection (d) the following: 
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6 USC 945 note. 


Notification 


Deadlines. 


46 USC 70101 
note. 


“(e) DEPLOYMENT OF INTEROPERABLE COMMUNICATIONS EQUIP- 
MENT AT INTERAGENCY OPERATIONAL CENTERS.—The Secretary, sub- 
ject to the availability of appropriations, shall ensure that interoper- 
able communications technology is deployed at all interagency oper- 
ational centers established under subsection (a) and that such tech- 
nology and equipment has been tested in live operational environ- 
ments before deployment.”. 


SEC. 825. INTERNATIONAL PORT AND FACILITY INSPECTION 
COORDINATION. 


(a) COORDINATION.—The Secretary of the department in which 
the Coast Guard is operating shall, to the extent practicable, con- 
duct the assessments required by the following provisions of law 
concurrently, or develop a process by which they are integrated 
and conducted by the Coast Guard: 

(1) Section 205 of the SAFE Port Act (6 U.S.C. 945). 
(2) Section 213 of that Act (6 U.S.C. 964). 
(3) Section 70108 of title 46, United States Code. 

(b) LIMITATION.—Nothing in subsection (a) shall be construed 
to affect or diminish the Secretary’s authority or discretion— 

(1) to conduct an assessment of a foreign port at any 
time; 
(2) to compel the Secretary to conduct an assessment of 

a foreign port so as to ensure that 2 or more assessments 

are conducted concurrently; or 

(3) to cancel an assessment of a foreign port if the Secretary 
is unable to conduct 2 or more assessments concurrently. 

(ce) MULTIPLE ASSESSMENT REPORT.—The Secretary shall pro- 
vide written notice to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committees on Transportation 


and Infrastructure and Homeland Security of the House of Rep- 
resentatives whenever the Secretary conducts 2 or more assess- 
ments of the same port within a 3-year period. 


SEC. 826. AREA TRANSPORTATION SECURITY INCIDENT MITIGATION 
PLAN. 
Section 70103(b)(2) of title 46, United States Code, is 
amended— 
(1) by redesignating subparagraphs (E) through (G) as sub- 
paragraphs (F) through (H), respectively; and 
(2) by inserting after subparagraph (D) the following: 
“(E) establish area response and recovery protocols to pre- 
pare for, respond to, mitigate against, and recover from a 
transportation security incident consistent with section 202 
of the SAFE Port Act of 2006 (6 U.S.C. 942) and subsection 
(a) of this section;”. 


SEC. 827. RISK BASED RESOURCE ALLOCATION. 


(a) NATIONAL STANDARD.—Within 1 year after the date of enact- 
ment of this Act, in carrying out chapter 701 of title 46, United 
States Code, the Secretary of the department in which the Coast 
Guard is operating shall develop and utilize a national standard 
and formula for prioritizing and addressing assessed security risks 
at United State ports and facilities on or adjacent to the waterways 
of the United States, such as the Maritime Security Risk Assess- 
ment Model that has been tested by the Department of Homeland 
Security. 
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(b) USE BY MARITIME SECURITY COMMITTEES.—Within 2 years 
after the date of enactment of this Act, the Secretary shall require 
each Area Maritime Security Committee to use this standard to 
regularly evaluate each port’s assessed risk and prioritize how 
to mitigate the most significant risks. 

(c) OTHER USES OF STANDARD.—The Secretary shall utilize 
the standard when considering departmental resource allocations 
and grant making decisions. 

(d) USE OF MARITIME RISK ASSESSMENT MODEL.—Within 180 
days after the date of enactment of this Act, the Secretary of 
the department in which the Coast Guard is operating shall make 
the United States Coast Guard’s Maritime Security Risk Assess- 
ment Model available, in an unclassified version, on a limited 
basis to regulated vessels and facilities to conduct true risk assess- 
ments of their own facilities and vessels using the same criteria 
employed by the Coast Guard when evaluating a port area, facility, 
or vessel. 


SEC. 828. PORT SECURITY ZONES. 


(a) IN GENERAL.—Section 701 of title 46, United States Code, 
is amended by adding at the end the following: 


“SUBCHAPTER II—PORT SECURITY ZONES 


“§$ 70131. Definitions 


“In this subchapter: 

“(1) LAW ENFORCEMENT AGENCY.—The term ‘law enforce- 
ment agency’ means an agency of a State, a political subdivision 
of a State, or a Federally recognized tribe that is authorized 
by law to supervise the prevention, detection, investigation, 
or prosecution of any violation of criminal law. 

“(2) SECURITY ZONE.—The term ‘security zone’ means a 
security zone, established by the Commandant of the Coast 
Guard or the Commandant’s designee pursuant to section 1 
of title II of the Act of June 15, 1917 (50 U.S.C. 191) or 
section 7(b) of the Ports and Waterways Safety Act (33 U.S.C. 
1226(b)), for a vessel carrying especially hazardous cargo when 
such vessel— 

“(A) enters, or operates within, the internal waters 
of the United States and the territorial sea of the United 
States; or 

“(B) transfers such cargo or residue in any port or 
place, under the jurisdiction of the United States, within 
the territorial sea of the United States or the internal 
waters of the United States. 


“$ 70132. Credentialing standards, training, and certification 
for State and local support for the enforcement 
of security zones for the transportation of espe- 
cially hazardous cargo 


“(a) STANDARD.—The Commandant of the Coast Guard shall Regulations. 
establish, by regulation, national standards for training and 
credentialing of law enforcement personnel— 

“(1) to enforce a security zone; or 

“(2) to assist in the enforcement of a security zone. 
“(b) TRAINING. 

“(1) The Commandant of the Coast Guard— 





124 STAT. 3006 PUBLIC LAW 111-281—OCT. 15, 2010 


Publication. “(A) shall develop and publish a training curriculum 
for— 

“(i) law enforcement personnel to enforce a security 
zone; 

“(ii) law enforcement personnel to enforce or assist 
in the enforcement of a security zone; and 

“(jii) personnel who are employed or retained by 
a facility or vessel owner to assist in the enforcement 
of a security zone; and 
“(B) may— 

“(i) test and deliver such training, the curriculum 
for which is developed pursuant to subparagraph (A); 

“(ii) enter into an agreement under which a public 
entity (including a Federal agency) or private entity 
may test and deliver such training, the curriculum 
for which has been developed pursuant to subpara- 
graph (A); and 

“(jii) may accept a program, conducted by a public 
entity (including a Federal agency) or private entity, 
through which such training is delivered the cur- 
riculum for which is developed pursuant to subpara- 
graph (A). 

“(2) Any Federal agency that provides such training, and 
any public or private entity that receives moneys, pursuant 
to section 70107(b)(8) of this title, to provide such training, 
shall provide such training— 

“(A) to law enforcement personnel who enforce or assist 
in the enforcement of a security zone; and 

“(B) on an availability basis to— 

“(i) law enforcement personnel who assist in the 
enforcement of a security zone; and 

“(ii) personnel who are employed or retained by 
a facility or vessel owner or operator to assist in the 
enforcement of a security zone. 

“(3) If a Federal agency provides the training, the head 
of such agency may, notwithstanding any other provision of 
law, accept payment from any source for such training, and 
any amount received as payment shall be credited to the appro- 
priation, current at the time of collection, charged with the 
cost thereof and shall be merged with, and available for, the 
same purposes of such appropriation. 

“(4) Notwithstanding any other provision cof law, any 
moneys, awarded by the Department of Homeland Security 
in the form of awards or grants, may be used by the recipient 
to pay for training of personnel to assist in the enforcement 
of security zones and limited access areas. 

“(c) CERTIFICATION; TRAINING PARTNERS.—In developing and 
delivering training under the training program, the Secretary, in 
coordination with the Maritime Administrator of the Department 
of Transportation, and consistent with section 109 of the Maritime 
Transportation Security Act of 2002 (46 U.S.C. 70101 note), shall— 

“(1) work with government training facilities, academic 
institutions, private organizations, employee organizations, and 
other entities that provide specialized, state-of-the-art training 
for governmental and nongovernmental emergency responder 
providers or commercial seaport personnel and management; 
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“(2) utilize, as appropriate, government training facilities, 
courses provided by community colleges, public safety acad- 
emies, State and private universities, and other facilities; and 

“(3) certify organizations that offer the curriculum for 
training and certification.”. 

(b) GRANTS; ADMINISTRATION.—Section 70107 of title 46, United 
States Code, is amended— 

(1) by striking “services.” in subsection (a) and inserting 
“services and to train law enforcement personnel under section 
70132 of this title.”; 

(2) by adding at the end of subsection (b) the following: 

“(8) The cost of training law enforcement personnel— 

“(A) to enforce a security zone under section 70132 
of this title; or 

“(B) assist in the enforcement of a security zone.”; 
(3) by adding at the end of subsection (c)(2) the following: 

“(C) TRAINING.—There are no matching requirements 
for grants under subsection (a) to train law enforcement 
agency personnel in the enforcement of security zones 
under section 70132 of this title or in assisting in the 
enforcement of such security zones.”; and 

(4) by striking “2011” in subsection (1) and inserting “2013”. 
(c) CONFORMING AMENDMENTS.— 46 USC 70101. 

(1) SUBCHAPTER I DESIGNATION.—Chapter 701 of title 46, 
United States Code, is amended by inserting before section 
70101 the following: 


“SUBCHAPTER I—GENERAL”. 


(2) TABLE OF CONTENTS AMENDMENTS.—The table of con- 
tents for chapter 701 of title 46, United States Code, is 
amended— 

(3) by inserting before the item relating to section 70101 
the following: 


“Subchapter I—General”; 


and 
(4) by adding at the end the following: 


“SUBCHAPTER II—PORT SECURITY ZONES 


“70131. Definitions. 

“70132. Credentialing standards, training, and certification for State and local sup- 
port for the enforcement of security zones for the transportation of espe- 
cially hazardous cargo.”. 


TITLE IX—MISCELLANEOUS 
PROVISIONS 


SEC. 901. WAIVERS. 


(a) GENERAL COASTWISE WAIVER.—Notwithstanding section 
12112 and chapter 551 of title 46, United States Code, the Secretary 
of the department in which the Coast Guard is operating may 
issue a certificate of documentation with a coastwise endorsement 
for the following vessels: 

(1) ZIPPER (State of New York regulation number 

NY3205EB). 
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(2) GULF DIVER IV (United States official number 
553457). 

(b) GALLANT LADY.—Section 1120(c) of the Coast Guard 
Authorization Act of 1996 (110 Stat. 3977) is amended— 

(1) in paragraph (1)— 

(A) by striking “of Transportation” and inserting “of 
the department in which the Coast Guard is operating”; 
and 

(B) by striking subparagraph (A) and inserting the 
following: 

“(A) the vessel GALLANT LADY (Feadship hull 
number 672, approximately 168 feet in length).”; 

(2) by amending paragraph (3) to read as follows: 

“(3) CONDITION.—The only nonrecreational activity author- 
ized for the vessel referred to in subparagraph (A) of paragraph 
(1) is the transportation of individuals on behalf of an organiza- 
tion described in section 501(c)(3) of the Internal Revenue Code 
of 1986 and exempt from tax under section 501(a) of such 
Code, for which the owner of the vessel receives no compensa- 
tion.”; 

(3) by striking paragraph (4) and redesignating paragraph 
(5) as paragraph (4); and 

(4) in paragraph (4) (as so redesignated) by striking all 
after “shall expire” and inserting “on the date of the sale 
of the vessel by the owner.”. 

(c) ACTIVITY OF CERTAIN VESSELS.— 

(1) IN GENERAL.—Section 12102 of title 46, United States 

Code, is amended by adding at the end the following: 

“(d) AQUACULTURE WAIVER.— 

“(1) PERMITTING OF NONQUALIFIED VESSELS TO PERFORM 

Federal Register, CERTAIN AQUACULTURE SUPPORT OPERATIONS.—Notwithstanding 
publication section 12113 and any other law, the Secretary of Transpor- 
Notice. tation may issue a waiver allowing a documented vessel with 

a registry endorsement or a foreign flag vessel to be used 

in operations that treat aquaculture fish for or protect aqua- 

culture fish from disease, parasitic infestation, or other threats 

to their health if the Secretary finds, after publishing a notice 

in the Federal Register, that a suitable vessel of the United 

States is not available that could perform those services. 

“(2) PROHIBITION.—Vessels operating under a waiver issued 
under this subsection may not engage in any coastwise 
transportation.”. 

Notice. (2) IMPLEMENTING AND INTERIM REGULATIONS.—The Sec- 
Public comments. retary of the department in which the Coast Guard is operating 
=o SC 12102 shall, in accordance with section 553 of title 5, United States 
Code, and after public notice and comment, promulgate regula- 
tions necessary and appropriate to implement this subsection. 
The Secretary may grant interim permits pending the issuance 
of such regulations upon receipt of applications containing the 

required information. 


SEC. 902. CREW WAGES ON PASSENGER VESSELS. 


(a) FOREIGN AND INTERCOASTAL VOYAGES.— 
(1) CAP ON PENALTY WAGES.—Section 10313(g) of title 46, 
United States Code, is amended— 
(A) by striking “When” and inserting “(1) Subject to 
paragraph (2), when”; and 





PUBLIC LAW 111-281—OCT. 15, 2010 124 STAT. 3009 


(B) by adding at the end the following: 

“(2) The total amount required to be paid under paragraph 
(1) with respect to all claims in a class action suit by seamen 
on a passenger vessel capable of carrying more than 500 passengers 
for wages under this section against a vessel master, owner, or 
operator or the employer of the seamen shall not exceed ten times 
the unpaid wages that are the subject of the claims. 

“(3) A class action suit for wages under this subsection must Deadline. 
be commenced within three years after the later of— 

“(A) the date of the end of the last voyage for which 
the wages are claimed; or 

“(B) the receipt, by a seaman who is a claimant in the 
suit, of a payment of wages that are the subject of the suit 
that is made in the ordinary course of employment.”. 

(2) DEPosITs.—Section 10315 of such title is amended by 
adding at the end the following: 

“(f) DEPOSITS IN SEAMAN ACCOUNT.—By written request signed 
by the seaman, a seaman employed on a passenger vessel capable 
of carrying more than 500 passengers may authorize the master, 
owner, or operator of the vessel, or the employer of the seaman, 
to make deposits of wages of the seaman into a checking, savings, 
investment, or retirement account, or other account to secure a 
payroll or debit card for the seaman if— 

“(1) the wages designated by the seaman for such deposit 
are deposited in a United States or international financial 
institution designated by the seaman; 

“(2) such deposits in the financial institution are fully 
guaranteed under commonly accepted international standards 
by the government of the country in which the financial institu- 
tion is licensed; 

“(3) a written wage statement or pay stub, including an 
accounting of any direct deposit, is delivered to the seaman 
no less often than monthly; and 

“(4) while on board the vessel on which the seaman is 
employed, the seaman is able to arrange for withdrawal of 
all funds on deposit in the account in which the wages are 
deposited.”. 

(b) COASTWISE VOYAGES.— 

(1) CAP ON PENALTY WAGES.—Section 10504(c) of such title 
is amended— 

(A) by striking “When” and inserting “(1) Subject to 

subsection (d), and except as provided in paragraph (2), 

when”; and 

(B) by inserting at the end the following: 

“(2) The total amount required to be paid under paragraph 
(1) with respect to all claims in a class action suit by seamen 
on a passenger vessel capable of carrying more than 500 passengers 
for wages under this section against a vessel master, owner, or 
operator or the employer of the seamen shall not exceed ten times 
the unpaid wages that are the subject of the claims. 

“(3) A class action suit for wages under this subsection must Deadline. 
be commenced within three years after the later of— 

“(A) the date of the end of the last voyage for which 
the wages are claimed; or 

“(B) the receipt, by a seaman who is a claimant in the 
suit, of a payment of wages that are the subject of the suit 
that is made in the ordinary course of employment.”. 
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Effective date. 
16 USC 460kkk 


note. 

46 USC 8104. 
33 USC 2704. 
16 USC 777m. 
41 USC 11. 


41 USC 11. 
46 USC 2109. 


46 USC 6308. 


46 USC 6308. 


16 USC 460kkk. 


33 USC 494. 


(2) DEPosITs.—Section 10504 of such title is amended by 
adding at the end the following: 

“(f) DEPOSITS IN SEAMAN ACCOUNT.—On written request signed 
by the seaman, a seaman employed on a passenger vessel capable 
of carrying more than 500 passengers may authorize, the master, 
owner, or operator of the vessel, or the employer of the seaman, 
to make deposits of wages of the seaman into a checking, savings, 
investment, or retirement account, or other account to secure a 
payroll or debit card for the seaman if— 

“(1) the wages designated by the seaman for such deposit 
are deposited in a United States or international financial 
institution designated by the seaman; 

“(2) such deposits in the financial institution are fully 
guaranteed under commonly accepted international standards 
by the government of the country in which the financial institu- 
tion is licensed; 

“(3) a written wage statement or pay stub, including an 
accounting of any direct deposit, is delivered to the seaman 
no less often than monthly; and 

“(4) while on board the vessel on which the seaman is 
employed, the seaman is able to arrange for withdrawal of 
all funds on deposit in the account in which the wages are 
deposited.”. 


SEC. 903. TECHNICAL CORRECTIONS. 


(a) COAST GUARD AND MARITIME TRANSPORTATION ACT OF 
2006.—Effective with enactment of the Coast Guard and Maritime 
Transportation Act of 2006 (Public Law 109-241), such Act is 
amended— 

(1) in section 311(b) (120 Stat. 530) by inserting “para- 

graphs (1) and (2) of” before “section 8104(0)”; 

(2) in section 603(a)(2) (120 Stat. 554) by striking “33 

U.S.C. 2794(a)(2)” and inserting “33 U.S.C. 2704(a)(2)”; 

(3) in section 901(r)(2) (120 Stat. 566) by striking “the” 
the second place it appears; 
(4) in section 902(c) (120 Stat. 566) by inserting “of the 

United States” after “Revised Statutes”; 

(5) in section 902(e) (120 Stat. 567) is amended— 

(A) by inserting “and” after the semicolon at the end 
of paragraph (1); 

Pa by striking “and” at the end of paragraph (2)(A); 
an 

(C) by redesignating paragraphs (3) and (4) as subpara- 
graphs (C) and (D) of paragraph (2), respectively, and 
aligning the left margin of such subparagraphs with the 
left margin of subparagraph (A) of paragraph (2); 

(6) in section 902(e)(2)(C) (as so redesignated) by striking 

“this section” and inserting “this paragraph”; 

(7) in section 902(e)(2)(D) (as so redesignated) by striking 

“this section” and inserting “this paragraph”; 

(8) in section 902(h)(1) (120 Stat. 567)— 

(A) by striking “Bisti/De-Na-Zin” and all that follows 
through “Protection” and inserting “Omnibus Parks and 
Public Lands Management”; and 

(B) by inserting a period after “Commandant of the 
Coast Guard”; and 
(9) in section 902(k) (120 Stat. 568) is amended— 
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(A) by inserting “the Act of March 23, 1906, commonly 
known as” before “the General Bridge”; 
(B) by striking “491)” and inserting “494),”; and 
(C) by inserting “each place it appears” before “and 
inserting”. 
(b) TITLE 14.— 
(1) The analysis for chapter 7 of title 14, United States 
Code, is amended by adding a period at the end of the item 14 USC 141. 
relating to section 149. 
(2) The analysis for chapter 17 of title 14, United States 
Code, is amended by adding a period at the end of the item 14 USC 631. 
relating to section 677. 
(3) The analysis for chapter 9 of title 14, United States 
Code, is amended by adding a period at the end of the item 14 USC 181. 
relating to section 198. 
(4) Section 182 of title 14, United States Code, is amended 
by striking the third sentence. 
(c) TITLE 46.— 
(1) The analysis for chapter 81 of title 46, United States 
Code, is amended by adding a period at the end of the item 14 USC 8101. 
relating to section 8106. 
(2) Section 70105(c)(3)(C) of such title is amended by 
striking “National Intelligence Director” and inserting “Director 
of National Intelligence”. 
(d) DEEPWATER Port Act OF 1974.—Section 5(c)(2) of the Deep- 
water Port Act of 1974 (33 U.S.C. 1504(c)(2)) is amended by aligning 
the left margin of subparagraph (K) with the left margin of subpara- 
graph (L). 
(e) OIL POLLUTION AcT OF 1990.— 
(1) Section 1004(a)(2) of the Oil Pollution Act of 1990 (33 
U.S.C. 2704(a)(2)) is amended by striking the first comma fol- 
lowing “$800,000”. 
(2) The table of sections in section 2 of such Act is amended 
by inserting a period at the end of the item relating to section 
7002. 
(f) COAST GUARD AUTHORIZATION ACT OF 1996.—The table of 
sections in section 2 of the Coast Guard Authorization Act of 1996 
is amended in the item relating to section 103 by striking “reports” 
and inserting “report”. 


SEC. 904. MANNING REQUIREMENT. 


Section 421 of the Coast Guard and Maritime Transportation 

Act of 2006 (Public Law 109-241; 120 Stat. 547) is amended— 
(1) in subsection (a), by striking “in the 48-month period 
beginning on the date of enactment of this Act if,” and inserting 

“until the date of expiration of this section if,”; 

(2) in subsection (b), by striking “Subsection (a)(1)” and 

inserting “Subsection (a)”; 

(3) in subsection (d), by striking “48 months after the 
date of enactment of this Act.” and inserting “on December 

31, 2012.”; and 

(4) by redesignating subsection (e) as subsection (f) and 
inserting after subsection (d) the following: 

“(e) SAFETY INSPECTIONS.—A vessel may not engage a foreign Deadline. 
citizen to meet a manning requirement under this section unless 
it has an annual safety examination by an individual authorized 
to enforce part B of subtitle II of title 46, United States Code.”. 
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33 USC 494a. 


Determination. 


SEC. 905. STUDY OF BRIDGES OVER NAVIGABLE WATERS. 


The Commandant of the Coast Guard shall submit to the 
Committee on Commerce, Science, and Transportation of the Senate 
and the Committee on Transportation and Infrastructure of the 
House of Representatives a comprehensive study on the proposed 
construction or alteration of any bridge, drawbridge, or causeway 
over navigable waters with a channel depth of 25 feet or greater 
of the United States that may impede or obstruct future navigation 
to or from port facilities. 


SEC. 906. LIMITATION ON JURISDICTION OF STATES TO TAX CERTAIN 
SEAMEN. 


Section 11108(b)(2)(B) of title 46, United States Code, is 
amended to read as follows: 
“(B) who performs regularly assigned duties while 
engaged as a master, officer, or crewman on a vessel oper- 
ating on navigable waters in 2 or more States.”. 


SEC. 907. LAND CONVEYANCE, COAST GUARD PROPERTY IN MAR- 
QUETTE COUNTY, MICHIGAN, TO THE CITY OF MAR- 
QUETTE, MICHIGAN. 


(a) CONVEYANCE AUTHORIZED.— 

(1) IN GENERAL.—The Commandant of the Coast Guard 
may convey as surplus property, under section 550 of title 
40, United States Code, and other relevant Federal Laws gov- 
erning the disposal of Federal surplus property, to the City 
of Marquette, Michigan (in this section referred to as the 
“City”), all right, title, and interest of the United States in 
and to a parcel of real property, together with any improve- 
ments thereon, located in Marquette County, Michigan, that 
is under the administrative control of the Coast Guard, con- 
sisting of approximately 5.5 acres of real property, as depicted 
on the Van Neste survey (#204072), dated September 7, 2006, 
together with the land between the intermediate traverse line 
as shown on such survey and the ordinary high water mark, 
the total comprising 9 acres, more or less, and commonly identi- 
fied as Coast Guard Station Marquette and Lighthouse Point. 

(2) COSTS OF CONVEYANCE.—The responsibility for all 
reasonable and necessary costs, including real estate trans- 
action and environmental documentation costs, associated with 
the transaction shall be determined by the Commandant of 
the Coast Guard and the City. 

(b) RETENTION OF CERTAIN EASEMENTS.—In conveying the prop- 
erty under subsection (a), the Commandant of the Coast Guard 
may retain such easements over the property as the Commandant 
considers appropriate for access to aids to navigation. 

(c) LIMITATIONS.—The property to be conveyed under subsection 
(a) may not be conveyed under that subsection until— 

(1) the Coast Guard has relocated Coast Guard Station 
Marquette to a newly constructed station; 

(2) any environmental remediation required under Federal 
law with respect to the property has been completed; and 

(3) the Commandant of the Coast Guard determines that 
retention of the property by the United States is not required 
to carry out Coast Guard missions or functions. 
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(d) CONDITIONS OF TRANSFER.—AIl conditions placed within 
the deed of title of the property to be conveyed under subsection 
(a) shall be construed as covenants running with the land. 

(e) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory to the Commandant 
of the Coast Guard. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Commandant of 
the Coast Guard may require such additional terms and conditions 
in connection with the conveyance authorized by subsection (a) 
as the Commandant considers appropriate to protect the interests 
of the United States. 


SEC. 908. MISSION REQUIREMENT ANALYSIS FOR NAVIGABLE POR- 
TIONS OF THE RIO GRANDE RIVER, TEXAS, INTER- 
NATIONAL WATER BOUNDARY. 


Not later than 90 days after the date of the enactment of Deadline. 
this Act, the Secretary of the department in which the Coast Guard 
is operating shall prepare a mission requirement analysis for the 
navigable portions of the Rio Grande River, Texas, international 
water boundary. The analysis shall take into account the Coast 
Guard’s involvement on the Rio Grande River by assessing Coast 
Guard missions, assets, and personnel assigned along the Rio 
Grande River. The analysis shall also identify what would be needed 
for the Coast Guard to increase search and rescue operations, 
migrant interdiction operations, and drug interdiction operations. 
In carrying out this section, the Secretary shall work with all Reports. 
appropriate entities to facilitate the collection of information under 
this section as necessary and shall report the analysis to the Con- 
gress. 


SEC. 909. CONVEYANCE OF COAST GUARD PROPERTY IN CHEBOYGAN, 
MICHIGAN. 


(a) CONVEYANCE AUTHORIZED.—Notwithstanding any other 
provision of law, the Commandant of the Coast Guard is authorized 
to convey, at fair market value, all right, title, and interest of 
the United States in and to a parcel of real property, consisting 
of approximately 3 acres, more or less, that is under the administra- 
tive control of the Coast Guard and located at 900 S. Western 
Avenue in Cheboygan, Michigan. 

(b) RIGHT OF FIRST REFUSAL.—The Cornerstone Christian 
Academy, located in Cheboygan, MI, shall have the right of first 
refusal to purchase, at fair market value, all or a portion of the 
real property described in subsection (a). 

(c) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory to the Commandant 
of the Coast Guard. 

(d) FAIR MARKET VALUE.—The fair market value of the property 
shall be— 

(1) determined by appraisal, in accordance with the Uni- 
form Appraisal Standards for Federal Land Acquisitions and 
the Uniform Standards of Professional Appraisal Practice; and 

(2) subject to the approval of the Commandant. 

(e) Costs OF CONVEYANCE.—The responsibility for all reason- Determination. 
able and necessary costs, including real estate transaction and 
environmental documentation costs, associated with the transaction 
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Contracts. 


shall be determined by the Commandant of the Coast Guard and 
the purchaser. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Commandant of 
the Coast Guard may require such additional terms and conditions 
in connection with the conveyance under subsection (a) as is consid- 
ered appropriate to protect the interests of the United States. 


SEC. 910. ALTERNATIVE LICENSING PROGRAM FOR OPERATORS OF 
UNINSPECTED PASSENGER VESSELS ON LAKE TEXOMA IN 
TEXAS AND OKLAHOMA. 


(a) IN GENERAL.—Upon the request of the Governor of the 
State of Texas or the Governor of the State of Oklahoma, the 
Secretary of the department in which the Coast Guard is operating 
shall enter into an agreement with the Governor of the State 
whereby the State shall license operators of uninspected passenger 
vessels operating on Lake Texoma in Texas and Oklahoma in lieu 
of the Secretary issuing the license pursuant to section 8903 of 
title 46, United States Code, and the regulations issued thereunder, 
but only if the State plan for licensing the operators of uninspected 
passenger vessels— 

(1) meets the equivalent standards of safety and protection 
of the environment as those contained in subtitle II of title 
46, United States Code, and regulations issued thereunder; 

(2) includes— 

(A) standards for chemical testing for such operators; 

(B) physical standards for such operators; 

(C) professional service and training requirements for 
such operators; and 

(D) criminal history background check for such opera- 
tors; 

(3) provides for the suspension and revocation of State 
licenses; 

(4) makes an individual, who is ineligible for a license 
issued under title 46, United States Code, ineligible for a State 
license; and 

(5) provides for a report that includes— 

(A) the number of applications that, for the preceding 
year, the State rejected due to failure to— 

(i) meet chemical testing standards; 

(ii) meet physical standards; 

(iii) meet professional service and training require- 
ments; and 

(iv) pass criminal history background check for 
such operators; 

(B) the number of licenses that, for the preceding year, 
the State issued; 

(C) the number of license investigations that, for the 
preceding year, the State conducted; 

(D) the number of licenses that, for the preceding year, 
the State suspended or revoked, and the cause for such 
suspensions or revocations; and 

(E) the number of injuries, deaths, collisions, and loss 
or damage associated with uninspected passenger vessels 
operations that, for the preceding year, the State inves- 
tigated. 

(b) ADMINISTRATION.— 
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(1) The Governor of the State may delegate the execution 
and enforcement of the State plan, including the authority 
to license and the duty to report information pursuant to sub- 
section (a), to any subordinate State officer. The Governor 
shall provide, to the Secretary, written notice of any delegation. 

(2) The Governor (or the Governor’s designee) shall provide Notice. 
written notice of any amendment to the State plan no less Deadline. 
than 45 days prior to the effective date of such amendment. 

(3) At the request of the Secretary, the Governor of the Records. 
State (or the Governor’s designee) shall grant, on a biennial 
basis, the Secretary access to State records and State personnel 
for the purpose of auditing State execution and enforcement 
of the State plan. 

(c) APPLICATION.— 

(1) The requirements of section 8903 of title 46, United 
States Code, and the regulations issued thereunder shall not 
apply to any person operating under the authority of a State 
license issued pursuant to an agreement under this section. 

(2) The State shall not compel a person, operating under 
the authority of a license issued either by another State, pursu- 
ant to a valid agreement under this section, or by the Secretary, 
pursuant to section 8903 of title 46, United States Code, to— 

(A) hold a license issued by the State, pursuant to 
an agreement under this section; or 
(B) pay any fee, associated with licensing, because 
the person does not hold a license issued by the State, 
pursuant to an agreement under this section. 
Nothing in this paragraph shall limit the authority of the 
State to impose requirements or fees for privileges, other than 
licensing, that are associated with the operation of uninspected 
passenger vessels on Lake Texoma. 

(3) For the purpose of enforcement, if an individual is 
issued a license— 

(A) by a State, pursuant to an agreement entered 
into under to this section; or 
(B) by the Secretary, pursuant to section 8903 of title 

46, United States Code, 
then the individual shall be entitled to lawfully operate an 
uninspected passenger vessel on Lake Texoma in Texas and 
Oklahoma without further requirement to hold an additional 
operator’s license. 

(d) TERMINATION.— Notices. 

(1) Fe Deadlines. 

(A) the Secretary finds that the State plan for the 
licensing the operators of uninspected passenger vessels— 
(i) does not meet the equivalent standards of safety 
and protection of the environment as those contained 
in subtitle II of title 46, United States Code, and regu- 
lations issued thereunder; 
(ii) does not include— 
(I) standards for chemical testing for such 
operators, 
(II) physical standards for such operators, 
(III) professional service and training require- 
ments for such operators, or 
(IV) background and criminal investigations 
for such operators; 
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Deadline. 
Reports. 


Regulations. 


(iii) does not provide for the suspension and revoca- 
tion of State licenses; or 

(iv) does not make an individual, who is ineligible 
for a license issued under title 46, United States Code, 
ineligible for a State license; or 
(B) the Governor (or the Governor’s designee) fails 

to report pursuant to subsection (b), 
the Secretary shall terminate the agreement authorized by 
this section, provided that the Secretary provides written notice 
to the Governor of the State 60 days in advance of termination. 
The findings of fact and conclusions of the Secretary, if based 
on a preponderance of the evidence, shall be conclusive. 

(2) The Governor of the State may terminate the agreement 
authorized by this section, provided that the Governor provides 
written notice to the Secretary 60 days in advance of the 
termination date. 

(e) EXISTING AUTHORITY.—Nothing in this section shall affect 
or diminish the authority or jurisdiction of any Federal or State 
officer to investigate, or require reporting of, marine casualties. 

(f) DEFINITIONS.—For the purposes of this section, the term 
“uninspected passenger vessel” has the same meaning such term 
has in section 2101(42)(B) of title 46, United States Code. 


SEC. 911. STRATEGY REGARDING DRUG TRAFFICKING VESSELS. 


Within 180 days after the date of enactment of this Act, the 
Secretary of the department in which the Coast Guard is operating, 
acting through the Commandant of the Coast Guard, shall submit 
a report to Congress on its comprehensive strategy to combat the 
illicit flow of narcotics, weapons, bulk cash, and other contraband 
through the use of submersible and semi-submersible vessels. The 
strategy shall be developed in coordination with other Federal agen- 
cies engaged in detection, interdiction, or apprehension of such 
vessels. At a minimum, the report shall include the following: 

(1) An assessment of the threats posed by submersible 
and semi-submersible vessels, including the number of such 
vessels that have been detected or interdicted. 

(2) Information regarding the Federal personnel, technology 
and other resources available to detect and interdict such ves- 
sels. 

(3) An explanation of the Coast Guard’s plan, working 
with other Federal agencies as appropriate, to detect and inter- 
dict such vessels. 

(4) An assessment of additional personnel, technology, or 
other resources necessary to address such vessels. 


SEC. 912. USE OF FORCE AGAINST PIRACY. 


(a) IN GENERAL.—Chapter 81 of title 46, United States Code, 
is amended by adding at the end the following new section: 


“$8107. Use of force against piracy 


“(a) LIMITATION ON LIABILITY.—An owner, operator, time 
charterer, master, mariner, or individual who uses force or author- 
izes the use of force to defend a vessel of the United States against 
an act of piracy shall not be liable for monetary damages for 
any injury or death caused by such force to any person engaging 
in an act of piracy if such force was in accordance with standard 
rules for the use of force in self-defense of vessels prescribed by 
the Secretary. 
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“(b) PROMOTION OF COORDINATED ACTION.—To carry out the Contracts. 
purpose of this section, the Secretary of the department in which 
the Coast Guard is operating shall work through the International 
Maritime Organization to establish agreements to promote coordi- 
nated action among flag- and port-states to deter, protect against, 
and rapidly respond to piracy against the vessels of, and in the 
waters under the jurisdiction of, those nations, and to ensure limita- 
tions on liability similar to those established by subsection (a). 
“(c) DEFINITION.—For the purpose of this section, the term 
‘act of piracy’ means any act of aggression, search, restraint, depre- 
dation, or seizure attempted against a vessel of the United States 
by an individual not authorized by the United States, a foreign 
government, or an international organization recognized by the 
United States to enforce law on the high seas.”. 
(b) CLERICAL AMENDMENT.—The analysis at the beginning of 46 USC 8101. 
such chapter is amended by adding at the end the following new 
item: 


“8107. Use of force against piracy.”. 

(c) STANDARD RULES FOR THE USE OF FORCE FOR SELF-DEFENSE 46 USC 8107 
OF VESSELS OF THE UNITED STATES.—Not later than 180 days note. 
after the date of enactment of this act, the secretary of the depart- Deadline. 
ment in which the coast guard is operating, in consultation with 
representatives of industry and labor, shall develop standard rules 
for the use of force for self-defense of vessels of the United States. 


SEC. 913. TECHNICAL AMENDMENTS TO CHAPTER 313 OF TITLE 46, 
UNITED STATES CODE. 


(a) IN GENERAL.—Chapter 313 of title 46, United States Code, 

is amended 
(1) by striking “of Transportation” in sections 31302, 31306, 

31321, 31330, and 31343 each place it appears; 

(2) by striking “and” after the semicolon in section 

31301(5)(F); 

(3) by striking “office.” in section 31301(6) and inserting 

“office; and”; and 

(4) by adding at the end of section 31301 the following: 
“(7) ‘Secretary’ means the Secretary of the Department Definition. 
of Homeland Security, unless otherwise noted.”. 

(b) SECRETARY AS MORTGAGEE.—Section 31308 of such title 
is amended by striking “When the Secretary of Commerce or 
Transportation is a mortgagee under this chapter, the Secretary” 
and inserting “The Secretary of Commerce or Transportation, as 
a mortgagee under this chapter,”. 

(c) SECRETARY OF TRANSPORTATION.—Section 31329(d) of such 
title is amended by striking “Secretary.” and inserting “Secretary 
of Transportation.”. 

(d) MORTGAGEE.— 

(1) Section 31330(a)(1) of such title, as amended by sub- 
section (a)(1) of this section, is amended— 

(A) by inserting “or” after the semicolon in subpara- 
graph (B); 

(B) by striking “Secretary; or” in subparagraph (C) 
and inserting “Secretary.”; and 

(C) by striking subparagraph (D). 
(2) Section 31330(a)(2) is amended— 
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Deadline. 
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(A) by inserting “or” after the semicolon in subpara- 
graph (B); 

(B) by striking “faith; or” in subparagraph (C) and 
inserting “faith.”; and 

(C) by striking subparagraph (D). 


SEC. 914. CONVEYANCE OF COAST GUARD VESSELS FOR PUBLIC PUR- 
POSES. 


(a) IN GENERAL.—Whenever the transfer of ownership of a 
Coast Guard vessel or aircraft to an eligible entity for use for 
educational, cultural, historical, charitable, recreational, or other 
public purposes is authorized by law or declared excess by the 
Commandant, the Coast Guard shall transfer the vessel or aircraft 
to the General Services Administration for conveyance to the eligible 
entity. 

(b) CONDITIONS OF CONVEYANCE.—The General Services 
Administration may not convey a vessel or aircraft to an eligible 
entity as authorized by law unless the eligible entity agrees— 

(1) to provide the documentation needed by the General 
Services Administration to process a request for aircraft or 
vessels under section 102.37.225 of title 41, Code of Federal 
Regulations; 

(2) to comply with the special terms, conditions, and restric- 
tions imposed on aircraft and vessels under section 102.37.460 
of such title; 

(3) to make the vessel available to the United States 
Government if it is needed for use by the Commandant of 
the Coast Guard in time of war or a national emergency; 
and 

(4) to hold the United States Government harmless for 
any claims arising from exposure to hazardous materials, 
including asbestos and polychlorinated biphenyls, that occurs 
after conveyance of the vessel, except for claims arising from 
use of the vessel by the United States Government under 
paragraph (3). 

(c) OTHER OBLIGATIONS UNAFFECTED.—Nothing in this section 
amends or affects any obligation of the Coast Guard or any other 
person under the Toxic Substances Control Act (15 U.S.C. 2601 
et seq.) or any other law regarding use or disposal of hazardous 
materials including asbestos and polychlorinated biphenyls. 

(d) ELIGIBLE ENTITY DEFINED.—In this section, the term 
“eligible entity” means a State or local government, nonprofit cor- 
poration, educational agency, community development organization, 
or other entity that agrees to comply with the conditions established 
under this section. 


SEC. 915. ASSESSMENT OF CERTAIN AIDS TO NAVIGATION AND 
TRAFFIC FLOW. 


(a) INFORMATION ON USAGE.—Within 60 days after the date 
of enactment of this Act, the Commandant of the Coast Guard 
shall— 


(1) determine the types and numbers of vessels typically 
transiting or utilizing that portion of the Atlantic Intracoastal 
Waterway beginning at a point that is due East of the outlet 
of the Cutler Drain Canal C-100 in Dade County, Florida, 
and ending at the Dade County line, during a period of 30 
days; and 
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(2) provide the information on usage compiled under this 
subsection to the Senate Committee on Commerce, Science, 
and Transportation and the House of Representatives Com- 
mittee on Transportation and Infrastructure. 
(b) ASSESSMENT OF CERTAIN AIDS TO NAVIGATION.—Within 90 Deadline. 
days after the date of enactment of this Act, the Commandant 
of the Coast Guard shall— 
(1) review and assess the buoys, markers, and other aids 
to navigation in and along that portion of the Atlantic Intra- 
coastal Waterway specified in subsection (a), to determine the 
adequacy and sufficiency of such aids, and the need to replace 
such aids, install additional aids, or both; and 
(2) submit a report on the assessment required by this Reports. 
section to the committees. 
(c) SUBMISSION OF PLAN.—Within 180 days after the date of Deadline. 
enactment of this Act, the Commandant shall submit a plan to 
no committees to address the needs identified under subsection 
(b). 


SEC. 916. FRESNEL LENS FROM PRESQUE ISLE LIGHT STATION IN 
PRESQUE ISLE, MICHIGAN. 


(a) DETERMINATION; ANALYSES.— 

(1) DETERMINATION.—The Commandant of the Coast Guard 
shall determine the necessity and adequacy of the existing 
Federal aids to navigation at Presque Isle Light Station, 
Presque Isle, Michigan (hereinafter “Light Station”), and submit 
such determination to the Committee on Transportation and 
Infrastructure of the House of Representatives and the Com- 
mittee on Commerce, Science, and Transportation of the Senate. 
The Commandant may base such determination on the Water- 
ways Analysis and Management System study of such Federal 
aid to navigation, provided that such study was completed 
not more than 1 year prior to the date of enactment of this 
section. 

(2) ANALYSES.—The Commandant of the Coast Guard shall 
conduct— 

(A) an analysis of the feasibility of restoring the Fresnel 

Lens from the Light Station to operating condition, the 

capacity of the Coast Guard to maintain the Fresnel Lens 

as a Federal aid to navigation, and the impact on the 

Fresnel Lens as an artifact if used as a Federal aid to 

navigation; and 

(B) a comparative analysis of the cost of restoring, 
reinstalling, operating, and maintaining the Fresnel Lens 

(including life-cycle costs) and the cost of operating and 

maintaining the existing Federal aid to navigation at the 

Light Station (including life-cycle costs). 

(3) SUBMISSION.—Not later than 1 year after the date of Deadline. 
enactment of this section, the Commandant of the Coast Guard 
shall submit the determination and analyses, conducted pursu- 
ant to this subsection, to the Committee on Transportation 
and Infrastructure of the House of Representatives and the 
Committee on Commerce, Science, and Transportation of the 
Senate. 

(b) TRANSFER POSSESSION OF LENS AUTHORIZED.— 

(1) TRANSFER OF POSSESSION.—Notwithstanding any other 

provision of law, the Commandant of the Coast Guard may 
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transfer to the Township of Presque Isle, Michigan (hereinafter 

“Township”), possession of the Fresnel Lens from the Light 

Station for the purpose of conserving and displaying such 

Fresnel Lens as an artifact in an exhibition facility at or near 

the Light Station. 

(2) CONDITION.—As a condition of the transfer of possession 

pursuant to paragraph (1)— 

(A) all Federal aids to navigation located at, on, or 
in the Light Station in operation on the date of transfer 
of possession shall remain the personal property of the 
United States and continue to be operated and maintained 
by the United States for as long as needed for navigational 
purposes; 

(B) there is reserved to the United States the right 
to maintain, remove, replace, or install any Federal aid 
to navigation located at, on, or in the Light Station as 
may be necessary for navigational purposes; and 

(C) the Township shall neither interfere nor allow 
interference in any manner with any Federal aid to naviga- 
tion, nor hinder activities required for the operation and 
maintenance of any Federal aid to navigation. 

(3) ALTERNATIVE DISPLAY.— 

(A) In the event that— 

(i) the Commandant of the Coast Guard, pursuant 
to a Waterways Analysis and Management System 
study, discontinues the existing Federal aids to naviga- 
tion at, on, or in the Light Station; and 

(ii) the Township demonstrates to the satisfaction 
of the Commandant that the Township can restore, 
reinstall, and display the Fresnel Lens from the Light 
Station in the lantern room of such Light Station in 
a manner that conserves such Fresnel Lens as an 
artifact, 

the Township is authorized, notwithstanding paragraph 
(1), to display such Fresnel Lens in the lantern room of 
such Light Station. 

(B) Nothing in this paragraph shall be construed to 
prevent the Township from installing a replica of the 
Fresnel Lens in the lantern room of such Light Station. 

(c) CONVEYANCE, TRANSFER OF ADDITIONAL PERSONAL PROP- 
ERTY.—Notwithstanding any other provision of law, the Com- 
mandant may convey or transfer possession of any personal property 
of the United States, pertaining to the Fresnel Lens or the Light 
Station, as an artifact to the Township. 

(d) TERMS; REVERSIONARY INTEREST.—As a condition of transfer 
of possession of personal property of the United States, pursuant 
to subsection (c), the Commandant may require the Township to 
comply with terms and conditions necessary to protect and conserve 
such personal property. Upon notice that the Commandant has 
determined that the Township has not complied with such terms 
and conditions, the Township shall immediately transfer possession 
of such personal property to the Coast Guard, except to the extent 
otherwise approved by the Commandant. 

(e) CONVEYANCE WITHOUT CONSIDERATION.—The conveyance 
or transfer of possession of any personal property of the United 
States (including the Fresnel Lens) under this section shall be 
without consideration. 
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(f) DELIVERY OF PROPERTY.—The Commandant shall deliver 
any personal property, conveyed or transferred pursuant to this 
section (including the Fresnel Lens)— 

(1) at the place where such property is located on the 
date of the conveyance; 

(2) in condition on the date of conveyance; and 

(3) without cost to the United States. 

(g) MAINTENANCE OF PROPERTY.—As a condition of the transfer Contracts. 
of possession of the Fresnel Lens and any other personal property 
of the United States to the Township under this section, the Com- 
mandant shall enter into an agreement with the Township under 
which the Township agrees to hold the United States harmless 
for any claim arising with respect to the Fresnel Lens or such 
personal property. 

(h) LIMITATION ON FUTURE TRANSFERS.—The instruments pro- 
viding for the transfer of possession of the Fresnel Lens or any 
other personal property of the United States under this section 
shall— 

(1) require that any further transfer of an interest in the 

Fresnel Lens or personal property may not be made without 

the advance approval of the Commandant; and 

(2) provide that, if the Commandant determines that an Determination. 
interest in the Fresnel Lens or personal property was trans- 

ferred without such approval— 

(A) all right, title, and interest in the Fresnel Lens 
or personal property shall revert to the United States, 
and the United States shall have the right to immediate 
possession of the Fresnel Lens or personal property; and 

(B) the recipient of the Fresnel Lens or personal prop- Payments 
erty shall pay the United States for costs incurred by 
the United States in recovering the Fresnel Lens or per- 
sonal property. 

(i) ADDITIONAL TERMS AND CONDITIONS.—The Commandant 
may require such additional terms and conditions in connection 
with the conveyance or transfer of personal property of the United 
States (including the Fresnel Lens) authorized by this section as 
the Commandant considers appropriate to protect the interests 
of the United States. 


SEC. 917. MARITIME LAW ENFORCEMENT. 


(a) PENALTIES.—Subsection (b) of section 2237 of title 18, United 
States Code, is amended to read as follows: 

“(b)(1) Except as otherwise provided in this subsection, whoever 
knowingly violates subsection (a) shall be fined under this title 
or imprisoned for not more than 5 years, or both. 

“(2)(A) If the offense is one under paragraph (1) or (2)(A) 
of subsection (a) and has an aggravating factor set forth in subpara- 
graph (B) of this paragraph, the offender shall be fined under 
this title or imprisoned for any term of years or life, or both. 

“(B) The aggravating factor referred to in subparagraph (A) 
is that the offense— 

“(j) results in death; or 

“(ii) involves— 
“(I) an attempt to kill; 
“(II) kidnapping or an attempt to kidnap; or 
“(III) an offense under section 2241. 
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14 USC 663 note. 


Web posting. 


“(3) If the offense is one under paragraph (1) or (2)(A) of 
subsection (a) and results in serious bodily injury (as defined in 
section 1365), the offender shall be fined under this title or impris- 
oned for not more than 15 years, or both. 

“(4) If the offense is one under paragraph (1) or (2)(A) of 
subsection (a), involves knowing transportation under inhumane 
conditions, and is committed in the course of a violation of section 
274 of the Immigration and Nationality Act, or chapter 77 or 
section 113 (other than under subsection (a)(4) or (a)(5) of such 
section) or 117 of this title, the offender shall be fined under 
this title or imprisoned for not more than 15 years, or both.”. 

(b) DEFINITION.—Section 2237(e) of title 18, United States Code, 
is amended— 

(1) by amending paragraph (3) to read as follows: 

“(3) the term ‘vessel subject to the jurisdiction of the United 
eyed has the meaning given the term in section 70502 of 
title 46;”; 

(2) in paragraph (4), by striking “section 2 of the Maritime 
Drug Law Enforcement Act (46 U.S.C. App. 1903).” and 
inserting “section 70502 of title 46; and”; and 

(3) by adding at the end the following new paragraph: 

“(5) the term ‘transportation under inhumane conditions’ 
means— 

“(A) transportation— 
“j) of one or more persons in an engine compart- 
ment, storage compartment, or other confined space; 
“(ji) at an excessive speed; or 
“(iii) of a number of persons in excess of the rated 
capacity of the vessel; or 
“(B) intentional grounding of a vessel in which persons 
are being transported.”. 


SEC. 918. CAPITAL INVESTMENT PLAN. 


The Commandant of the Coast Guard shall submit to the 
Committee on Transportation and Infrastructure and the Com- 
mittee on Commerce, Science, and Transportation of the Senate 
the Coast Guard’s 5-year capital investment plan concurrent with 
the President’s budget submission for each fiscal year. 


SEC. 919. REPORTS. 


Notwithstanding any other provision of law, in fiscal year 2011 
the total amount of appropriated funds obligated or expended by 
the Coast Guard during any fiscal year in connection with any 
study or report required by law may not exceed the total amount 
of appropriated funds obligated or expended by the Coast Guard 
for such purpose in fiscal year 2010. In order to comply with 
the requirements of this limitation, the Commandant of the Coast 
Guard shall establish for each fiscal year a rank order of priority 
for studies and reports that can be conducted or completed during 
the fiscal year consistent with this limitation and shall post the 
list on the Coast Guard’s public website. 


SEC. 920. COMPLIANCE PROVISION. 


The budgetary effects of this Act, for purposes of complying 
with the Statutory Pay-As-You-Go Act of 2010, shall be determined 
by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, jointly submitted for printing 
in the Congressional Record by the Chairmen of the House and 
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Senate Budget Committees, provided that such statement has been 
submitted prior to the vote on passage in the House acting first 
on this conference report or amendments between the Houses. 


SEC. 921. CONVEYANCE OF COAST GUARD PROPERTY IN PORTLAND, 
MAINE. 


Section 347 of the Maritime Transportation Security Act of 
2002 (116 Stat. 2108; as amended by section 706 of Public Law 
109-347 (120 Stat. 1946)) is amended in subsection (i), by adding 
at the end the following new paragraph: 

“(3) PUBLIC AQUARIUM.—For purposes of this section, the Definition. 
term ‘aquarium’ or ‘public aquarium’ as used in this section 
or in the deed delivered to the Corporation or any agreement 
entered into pursuant to this section, means any new building 
constructed by the Corporation adjacent to the pier and bulk- 
head in compliance with the waterfront provisions of the City 
of Portland Code of Ordinances.”. 


TITLE X—CLEAN HULLS 


Subtitle A—General Provisions 


SEC. 1011. DEFINITIONS. 33 USC 3801. 


In this title: 

(1) ADMINISTRATOR.—The term “Administrator” means the 
Administrator of the Environmental Protection Agency. 

(2) ANTIFOULING SYSTEM.—The term “antifouling system” 
means a coating, paint, surface treatment, surface, or device 
that is used or intended to be used on a vessel to control 
or prevent attachment of unwanted organisms. 

(3) CONVENTION.—The term “Convention” means the Inter- 
national Convention on the Control of Harmful Anti-Fouling 
Systems on Ships, 2001, including its annexes, and including 
any amendments to the Convention or annexes which have 
entered into force for the United States. 

(4) FPSO.—The term “FPSO” means a floating production, 
storage, or offloading unit. 

(5) FSU.—The term “FSU” means a floating storage unit. 

(6) GROSS TONNAGE.—The term “gross tonnage” as defined 
in chapter 143 of title 46, United States Code, means the 
gross tonnage calculated in accordance with the tonnage 
measurement regulations contained in annex 1 to the Inter- 
national Convention on Tonnage Measurement of Ships, 1969. 

(7) INTERNATIONAL VOYAGE.—The term “international voy- 
age” means a voyage by a vessel entitled to fly the flag of 
one country to or from a port, shipyard, offshore terminal, 
or other place under the jurisdiction of another country. 

(8) ORGANOTIN.—The term “organotin” means any com- 
pound or additive of tin bound to an organic ligand, that is 
used or intended to be used as biocide in an antifouling system. 

(9) PERSON.—The term “person” means— 

(A) any individual, partnership, association, corpora- 
tion, or organized group of persons whether incorporated 
or not; 

(B) any department, agency, or instrumentality of the 
United States, except as provided in section 3(b)(2); or 
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(C) any other government entity. 

(10) SECRETARY.—The term “Secretary” means the Sec- 
retary of the department in which the Coast Guard is operating. 

(11) SELL OR DISTRIBUTE.—The term “sell or distribute” 
means to distribute, sell, offer for sale, hold for distribution, 
hold for sale, hold for shipment, ship, deliver for shipment, 
release for shipment, import, export, hold for import, hold for 
export, or receive and (having so received) deliver or offer 
to deliver. 

(12) VESSEL.—The term “vessel” has the meaning given 
that term in section 3 of title 1, United States Code, including 
hydrofoil boats, air cushion watercraft, submersibles, floating 
craft, fixed or floating platforms, floating storage units, and 
floating production, storage, and offloading units. 

(13) TERRITORIAL SEA.—The term “territorial sea” means 
the territorial sea as described in Presidential Proclamation 
No. 5928 on December 27, 1988. 

(14) UNITED STATES.—The term “United States” means the 
several States of the United States, the District of Columbia, 
Puerto Rico, Guam, American Samoa, the Virgin Islands, the 
Commonwealth of the Northern Marianas, and any other terri- 
tory or possession over which the United States has jurisdiction. 

(15) UsE.—The term “use” includes application, reapplica- 
tion, installation, or any other employment of an antifouling 
system. 


33 USC 3802. SEC. 1012. COVERED VESSELS. 


(a) INCLUDED VESSEL.—Except as provided in subsection (b), 
after the Convention enters into force for the United States, the 
following vessels are subject to the requirements of this title: 

(1) A vessel documented under chapter 121 of title 46, 
United States Code, or one operated under the authority of 
the United States, wherever located. 

(2) Any vessel permitted by a Federal agency to operate 
on the Outer Continental Shelf. 

(3) Any other vessel when— 

(A) in the internal waters of the United States; 

(B) in any port, shipyard, offshore terminal, or other 
place in the United States; 

(C) lightering in the territorial sea; or 

(D) to the extent consistent with international law, 
anchoring in the territorial sea of the United States. 

(b) EXCLUDED VESSELS.— 

(1) IN GENERAL.—The following vessels are not subject to 
the requirements of this title: 

(A) Any warship, naval auxiliary, or other vessel owned 
or operated by a foreign state, and used, for the time 
being, only on government noncommercial service. 

(B) Except as provided in paragraph (2), any warship, 
naval auxiliary, or other vessel owned or operated by the 
United States and used for the time being only on govern- 
ment noncommercial service. 

(2) APPLICATION TO UNITED STATES GOVERNMENT VESSELS.— 

(A) IN GENERAL.—The Administrator may apply any 
requirement of this title to one or more classes of vessels 
described in paragraph (1)(B), if the head of the Federal 
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department or agency under which those vessels operate 
concurs in that application. 

(B) LIMITATION FOR COMBAT-RELATED VESSEL.— 
Subparagraph (A) shall not apply to combat-related vessels. 


SEC. 1013. ADMINISTRATION AND ENFORCEMENT. 


(a) IN GENERAL.—Unless otherwise specified in this title, with 
respect to a vessel, the Secretary shall administer and enforce 
the Convention and this title. 

(b) ADMINISTRATOR.—Except with respect to section 1031(b) 
and (c), the Administrator shall administer and enforce subtitle 
C. 

(c) REGULATIONS.—The Administrator and the Secretary may 
each prescribe and enforce regulations as may be necessary to 
carry out their respective responsibilities under this title. 


SEC. 1014. COMPLIANCE WITH INTERNATIONAL LAW. 


Any action taken under this title shall be taken in accordance 
with treaties to which the United States is a party and other 
international obligations of the United States. 


SEC. 1015. UTILIZATION OF PERSONNEL, FACILITIES OR EQUIPMENT 
OF OTHER FEDERAL DEPARTMENTS AND AGENCIES. 


The Secretary and the Administrator may utilize by agreement, 
with or without reimbursement, personnel, facilities, or equipment 
of other Federal departments and agencies in administering the 
Convention, this title, or any regulations prescribed under this 
title. 


Subtitle B—Implementation of the 


Convention 


SEC. 1021. CERTIFICATES. 


(a) CERTIFICATE REQUIRED.—On entry into force of the Conven- 
tion for the United States, any vessel of at least 400 gross tons 
that engages in one or more international voyages (except fixed 
or floating platforms, FSUs, and FPSOs) shall carry an Inter- 
national Antifouling System Certificate. 

(b) ISSUANCE OF CERTIFICATE.—On entry into force of the 
Convention, on a finding that a successful survey required by the 
Convention has been completed, a vessel of at least 400 gross 
tons that engages in at least one international voyage (except 
fixed or floating platforms, FSUs, and FPSOs) shall be issued 
an International Antifouling System Certificate. The Secretary may 
issue the Certificate required by this section. The Secretary may 
delegate this authority to an organization that the Secretary deter- 
mines is qualified to undertake that responsibility. 

(c) MAINTENANCE OF CERTIFICATE.—The Certificate required 
by this section shall be maintained as required by the Secretary. 

(d) CERTIFICATES ISSUED BY OTHER PARTY COUNTRIES.—A Cer- 
tificate issued by any country that is a party to the Convention 
has the same validity as a Certificate issued by the Secretary 
under this section. 

(e) VESSELS OF NONPARTY COUNTRIES.—Notwithstanding sub- 
section (a), a vessel of at least 400 gross tons, having the nationality 
of or entitled to fly the flag of a country that is not a party 
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33 USC 3822. 
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to the Convention, may demonstrate compliance with this title 
through other appropriate documentation considered acceptable by 
the Secretary. 


SEC. 1022. DECLARATION. 


(a) REQUIREMENTS.—On entry into force of the Convention for 
the United States, a vessel of at least 24 meters in length, but 
less than 400 gross tons engaged on an international voyage (except 
fixed or floating platforms, FSUs, and FPSOs) must carry a declara- 
tion described in subsection (b) that is signed by the owner or 
owner's authorized agent. That declaration shall be accompanied 
by appropriate documentation, such as a paint receipt or a con- 
tractor invoice, or contain an appropriate endorsement. 

(b) CONTENT OF DECLARATION.—The declaration must contain 
a clear statement that the antifouling system on the vessel complies 
with the Convention. The Secretary may prescribe the form and 
other requirements of the declaration. 


SEC. 1023. OTHER COMPLIANCE DOCUMENTATION. 
In addition to the requirements under sections 1021 and 1022, 


the Secretary may require vessels to hold other documentation 
considered necessary to verify compliance with this title. 


SEC. 1024. PROCESS FOR CONSIDERING ADDITIONAL CONTROLS. 


(a) ACTIONS BY ADMINISTRATOR.—The Administrator may— 

(1) participate in the technical group described in Article 
7 of the Convention, and in any other body convened pursuant 
to the Convention for the consideration of new or additional 
controls on antifouling systems; 

(2) evaluate any risks of adverse effects on nontarget orga- 
nisms or human health presented by a given antifouling system 


such that the amendment of annex 1 of the Convention may 
be warranted; 

(3) undertake an assessment of relevant environmental, 
technical, and economic considerations necessary to evaluate 
any proposals for new or additional controls of antifouling sys- 
tems under the Convention, including benefits in the United 
States and elsewhere associated with the production and use 
in the United States and elsewhere, of the subject antifouling 
system; and 

(4) develop recommendations based on that assessment. 
(b) REFERRALS TO TECHNICAL GROUP.— 

(1) CONVENING OF SHIPPING COORDINATING COMMITTEE.— 
On referral of any antifouling system to the technical group 
described in article 7 of the Convention for consideration of 
new or additional controls, the Secretary of State shall convene 
a public meeting of the Shipping Coordinating Committee for 
the purpose of receiving information and comments regarding 
controls on such antifouling system. The Secretary of State 
shall publish advance notice of such meeting in the Federal 
Register and on the State Department’s Web site. The Adminis- 
trator shall assemble and maintain a public docket containing 
notices pertaining to that meeting, any comments responding 
to those notices, the minutes of that meeting, and materials 
presented at that meeting. 

(2) REPORT BY TECHNICAL GROUP.—The Administrator shall 
promptly make any report by the technical group described 
in the Convention available to the public through the docket 
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established pursuant to subsection (b) and announce the avail- 
ability of that report in the Federal Register. The Administrator Public comments. 
shall provide an opportunity for public comment on the report 
for a period of not less than 30 days from the time the avail- 
ability of the report is announced in the Federal Register. 
(3) CONSIDERATION OF COMMENTS.—To the extent prac- 
ticable, the Administrator shall take any comments into consid- 
eration in developing recommendations under subsection (a). 


SEC. 1025. SCIENTIFIC AND TECHNICAL RESEARCH AND MONITORING; 33 USC 3825. 
COMMUNICATION AND INFORMATION. 


The Secretary, the Administrator, and the Administrator of 
the National Oceanic and Atmospheric Administration may each 
undertake scientific and technical research and monitoring pursu- 
ant to article 8 of the Convention and to promote the availability 
of relevant information concerning— 

(1) scientific and technical activities undertaken in accord- 
ance with the Convention; 

(2) marine scientific and technological programs and their 
objectives; and 

(3) the effects observed from any monitoring and assess- 
ment programs relating to antifouling systems. 


SEC. 1026. COMMUNICATION AND EXCHANGE OF INFORMATION. 33 USC 3826. 


(a) IN GENERAL.—Except as provided in subsection (b), with 
respect to those antifouling systems regulated by the Administrator, 
the Administrator shall provide to any party to the Convention 
that requests it, relevant information on which the decision to 
regulate was based, including information provided for in annex 
3 to the Convention, or other information suitable for making an 
appropriate evaluation of the antifouling system. 

(b) LIMITATION.—This section shall not be construed to 
authorize the provision of information the disclosure of which is 
otherwise prohibited by law. 


Subtitle C—Prohibitions and Enforcement 
Authority 


SEC. 1031. PROHIBITIONS. 33 USC 3841. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
it is unlawful for any person— 
(1) to act in violation of this title, or any regulation pre- 
scribed under this title; 
(2) to sell or distribute in domestic or international com- 
merce organotin or an antifouling system containing organotin; 
(3) to manufacture, process, or use organotin to formulate 
an antifouling system; 
(4) to apply an antifouling system containing organotin 
on any vessel to which this title applies; or 
(5) after the Convention enters into force for the United 
States, to apply or otherwise use in a manner inconsistent 
with the Convention, an antifouling system on any vessel that 
is subject to this title. 
(b) VESSEL HULLS.—Except as provided in subsection (c), no 
vessel shall bear on its hull or outer surface any antifouling system 
containing organotin, regardless of when such system was applied, 
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unless that vessel bears an overcoating which forms a barrier 
to organotin leaching from the underlying antifouling system. 
(c) LIMITATIONS.— 

(1) EXCEPTED VESSEL.—Subsection (b) does not apply to 
fixed or floating platforms, FSUs, or FPSOs that were con- 
structed prior to January 1, 2003, and that have not been 
in dry dock on or after that date. 

(2) SALE, MANUFACTURE, ETC.—This section does not apply 
to— 

(A) the sale, distribution, or use pursuant to any agree- 
ment between the Administrator and any person that 
results in an earlier prohibition or cancellation date than 
specified in this title; or 

(B) the manufacture, processing, formulation, sale, dis- 
tribution, or use of organotin or antifouling systems con- 
taining organotin used or intended for use only for sonar 
domes or in conductivity sensors in oceanographic 
instruments. 

33 USC 3842. SEC. 1032. INVESTIGATIONS AND INSPECTIONS BY SECRETARY. 


(a) IN GENERAL.—The Secretary may conduct investigations 
and inspections regarding a vessel’s compliance with this title or 
the Convention. 

(b) VIOLATIONS; SUBPOENAS.— 

(1) IN GENERAL.—In any investigation under this section, 
the Secretary may issue a subpoena to require the attendance 
of a witness or the production of documents or other evidence 
if— 

(A) before the issuance of the subpoena, the Secretary 
requests a determination by the Attorney General of the 

United States as to whether the subpoena will interfere 

with a criminal investigation; and 

(B) the Attorney General— 

Determination. (i) determines that the subpoena will not interfere 
with a criminal investigation; or 

Deadline. (ii) fails to make a determination under clause 
(i) before the date that is 30 days after the date on 
which the Secretary makes a request under subpara- 
graph (A). 

(2) ENFORCEMENT.—In the case of refusal to obey a sub- 
poena issued to any person under this subsection, the Secretary 
may request the Attorney General to invoke the aid of the 
appropriate district court of the United States to compel compli- 
ance. 

(c) FURTHER ACTION.—On completion of an investigation, the 
Secretary may take whatever further action the Secretary considers 
appropriate under the Convention or this title. 

(d) COOPERATION.—The Secretary may cooperate with other 
parties to the Convention in the detection of violations and in 
enforcement of the Convention. Nothing in this section affects or 
alters requirements under any other laws. 


33 USC 3843. SEC. 1033. EPA ENFORCEMENT. 


(a) INSPECTIONS, SUBPOENAS.— 

(1) IN GENERAL.—For purposes of enforcing this title or 
any regulation prescribed under this title, officers or employees 
of the Environmental Protection Agency or of any State des- 
ignated by the Administrator may enter at reasonable times 
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any location where there is being held or may be held organotin 

or any other substance or antifouling system regulated under 

the Convention, for the purpose of inspecting and obtaining 
samples of any containers or labeling for organotin or other 
substance or system regulated under the Convention. 

(2) SUBPOENAS.— 

(A) IN GENERAL.—In any investigation under this sec- 
tion, the Administrator may issue a subpoena to require 
the attendance of a witness or the production of documents 
or other evidence if— 

(i) before the issuance of the subpoena, the Determination. 

Administrator requests a determination by the 

Attorney General of the United States as to whether 

the subpoena will interfere with a criminal investiga- 

tion; and 

(ii) the Attorney General— 

(I) determines that the subpoena will not 
interfere with a criminal investigation; or 

(II) fails to make a determination under sub- Deadline. 
clause (I) before the date that is 30 days after 
the date on which the Administrator makes a 
request under clause (i). 

(B) ENFORCEMENT.—In the case of refusal to obey a 
subpoena issued to any person under this paragraph, the 
Administrator may request the Attorney General to invoke 
the aid of the appropriate district court of the United 
States to compel compliance. 

(b) Stop MANUFACTURE, SALE, USE, OR REMOVAL ORDERS.— 
Consistent with section 1013, whenever any organotin or other 
substance or system regulated under the Convention is found by 
the Administrator and there is reason to believe that a manufac- 
turer, seller, distributor, or user has violated or is in violation 
of any provision of this title, or that such organotin or other sub- 
stance or system regulated under the Convention has been or is 
intended to be manufactured, distributed, sold, or used in violation 
of this title, the Administrator may issue a stop manufacture, 
sale, use, or removal order to any person that owns, controls, 
or has custody of such organotin or other substance or system 
regulated under the Convention. After receipt of that order the 
person may not manufacture, sell, distribute, use, or remove the 
organotin or other substance or system regulated under the Conven- 
tion described in the order except in accordance with the order. 


SEC. 1034. ADDITIONAL AUTHORITY OF THE ADMINISTRATOR. 


The Administrator, in consultation with the Secretary, may 
establish, as necessary, terms and conditions regarding the removal 
and disposal of antifouling systems prohibited or restricted under 
this title. 


Subtitle D—Action on Violation, Penalties, 
and Referrals 


SEC. 1041. CRIMINAL ENFORCEMENT. 33 USC 3851. 


Any person who knowingly violates paragraph (2), (3), (4), 
or (5) of section 1031(a) or section 1031(b) shall be fined under 
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title 18, United States Code, or imprisoned not more than 6 years, 
or both. 


33 USC 3852. SEC. 1042. CIVIL ENFORCEMENT. 


(a) CIVIL PENALTY.— 

(1) IN GENERAL.—Any person who is found by the Secretary 
or the Administrator, as appropriate, after notice and an oppor- 
tunity for a hearing, to have— 

(A) violated the Convention, this title, or any regulation 
prescribed under this title, is liable to the United States 
Government for a civil penalty of not more than $37,500 
for each violation; or 

(B) made a false, fictitious, or fraudulent statement 
or representation in any matter in which a statement or 
representation is required to be made to the Secretary 
under the Convention, this title, or any regulations pre- 
scribed under this title, is liable to the United States for 
a civil penalty of not more than $50,000 for each such 
statement or representation. 

(2) RELATIONSHIP TO OTHER LAW.—This subsection shall 
not limit or affect the authority of the Government under 
section 1001 of title 18, United States Code. 

Notice. (b) ASSESSMENT OF PENALTY.—The amount of the civil penalty 
shall be assessed by the Secretary or Administrator, as appropriate, 
by written notice. 

(c) LIMITATION FOR RECREATIONAL VESSEL.—A civil penalty 
imposed under subsection (a) against the owner or operator of 
a recreational vessel, as that term is defined in section 2101 of 
title 46, United States Code, for a violation of the Convention, 
this title, or any regulation prescribed under this title involving 
that recreational vessel, may not exceed $5,000 for each violation. 

(d) DETERMINATION OF PENALTY.—For purposes of penalties 
under this section, each day of a continuing violation constitutes 
a separate violation. In determining the amount of the penalty, 
the Secretary or Administrator shall take into account the nature, 
circumstances, extent, and gravity of the prohibited acts committed 
and, with respect to the violator, the degree of culpability, any 
history of prior offenses, the economic impact of the penalty on 
the violator, the economic benefit to the violator and other matters 
as justice may require. 

(e) REWARD.—An amount equal to not more than one-half of 
any civil penalty assessed by the Secretary or Administrator under 
this section may, subject to the availability of appropriations, be 
paid by the Secretary or Administrator, respectively, to any person 
who provided information that led to the assessment or imposition 
of the penalty. 

(f) REFERRAL TO ATTORNEY GENERAL.—If any person fails to 
pay a civil penalty assessed under this section after it has become 
final, or comply with an order issued under this title, the Secretary 
or Administrator, as appropriate, may refer the matter to the 
Attorney General of the United States for collection in any appro- 
priate district court of the United States. 

(g) COMPROMISE, MODIFICATION, OR REMISSION.—Before refer- 
ring any civil penalty that is subject to assessment or has been 
assessed under this section to the Attorney General, the Secretary, 
or Administrator, as appropriate, may compromise, modify, or remit, 
with or without conditions, the civil penalty. 
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(h) NONPAYMENT PENALTY.—Any person who fails to pay on 
a timely basis a civil penalty assessed under this section shall 
also be liable to the United States for interest on the penalty 
at an annual rate equal to 11 percent compounded quarterly, 
attorney fees and costs for collection proceedings, and a quarterly 
nonpayment penalty for each quarter during which such failure 
to pay persists. That nonpayment penalty shall be in an amount 
equal to 20 percent of the aggregate amount of that person’s pen- 
alties and nonpayment penalties that are unpaid as of the beginning 
of that quarter. 


SEC. 1043. LIABILITY IN REM. 33 USC 3853. 


A vessel operated in violation of the Convention, this title, 
or any regulation prescribed under this title, is liable in rem for 
any fine imposed under section 18, United States Code, or civil 
penalty assessed pursuant to section 1042, and may be proceeded 
against in the United States district court of any district in which 
the vessel may be found. 


SEC. 1044. VESSEL CLEARANCE OR PERMITS; REFUSAL OR REVOCA- 33 USC 3854. 
TION; BOND OR OTHER SURETY. 


If any vessel that is subject to the Convention or this title, 
or its owner, operator, or person in charge, is liable for a fine 
or civil penalty under section 1042 or 1043, or if reasonable cause 
exists to believe that the vessel, its owner, operator, or person 
in charge may be subject to a fine or civil penalty under section 
1042 or 1043, the Secretary may refuse or revoke the clearance 
required by section 60105 of title 46, United States Code. Clearance 
may be granted upon the filing of a bond or other surety satisfaction 
to the Secretary. 


SEC. 1045. WARNINGS, DETENTIONS, DISMISSALS, EXCLUSION. 33 USC 3855. 


(a) IN GENERAL.—If a vessel is detected to be in violation 
of the Convention, this title, or any regulation prescribed under 
this title, the Secretary may warn, detain, dismiss, or exclude 
the vessel from any port or offshore terminal under the jurisdiction 
of the United States. 

(b) NOTIFICATIONS.—If action is taken under subsection (a), 
the Secretary, in consultation with the Secretary of State, shall 
make the notifications required by the Convention. 


SEC. 1046. REFERRALS FOR APPROPRIATE ACTION BY FOREIGN 33 USC 3856. 
COUNTRY. 


Notwithstanding sections 1041, 1042, 1043, and 1045, if a viola- 
tion of the Convention is committed by a vessel registered in or 
of the nationality of a country that is a party to the Convention, 
or by a vessel operated under the authority of a country that 
is a party to the Convention, the Secretary, acting in coordination 
with the Secretary of State, may refer the matter to the government 
of the country of the vessel’s registry or nationality, or under 
whose authority the vessel is operating, for appropriate action, 
rather than taking the actions otherwise required or authorized 
by this subtitle. 


SEC. 1047. REMEDIES NOT AFFECTED. 33 USC 3857. 


(a) IN GENERAL.—Nothing in this title limits, denies, amends, 
modifies, or repeals any other remedy available to the United States. 
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33 USC 
2401-2410, 
2401 note. 


(b) RELATIONSHIP TO STATE AND LOCAL LAW.—Nothing in this 
title limits, denies, amends, modifies, or repeals any rights under 
existing law, of any State, territory, or possession of the United 
States, or any political subdivision thereof, to regulate any 
antifouling system. Compliance with the requirements of a State, 
territory, or possession of the United States, or political subdivision 
thereof related to antifouling paint or any other antifouling system 
= not relieve any person of the obligation to comply with this 
title. 


SEC. 1048. REPEAL. 


The Organotin Antifouling Paint Control Act of 1988 (33 U.S.C. 
2401 et seq.) is repealed. 


Approved October 15, 2010. 
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Public Law 111-282 
111th Congress 


An Act 


An Act to transfer statutory entitlements to pay and hours of work authorized 
by laws codified in the District of Columbia Official Code for current members 
of the United States Secret Service Uniformed Division from such laws to the 


United States Code, and for other purposes 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, United States 
Secret Service 


SECTION 1. SHORT TITLE; PURPOSE. pe tte? 


(a) SHORT TITLE.—This Act may be cited as the “United States a i 
Secret Service Uniformed Division Modernization Act of 2010”. haa 
(b) PURPOSE.—The purpose of this Act is to transfer statutory 5 USC 101 not 
entitlements to pay and hours of work authorized by laws codified 5 USC 10201 
in the District of Columbia Official Code for current members " 
of the United States Secret Service Uniformed Division from such 
laws to the United States Code. 
SEC. 2. HUMAN RESOURCES FOR UNITED STATES SECRET SERVICE 
UNIFORMED DIVISION. 
(a) PAY FOR MEMBERS OF THE UNITED STATES SECRET SERVICE 
UNIFORMED DIVISION.—Subpart I of part III of title 5, United States 
Code, is amended by adding at the end the following: 


“CHAPTER 102—UNITED STATES SECRET SERVICE 
UNIFORMED DIVISION PERSONNEL 


“Sec. 

“10201. Definitions. 

“10202. Authorities. 

“10203. Basic pay. 

“10204. Rate of pay for original appointments. 
“10205. Service step adjustments. 
“10206. Technician positions. 
“10207. Promotions. 

“10208. Demotions. 

“10209. Clothing allowances. 
“10210. Reporting requirement. 


“$ 10201. Definitions 


“In this chapter— 

“(1) the term ‘member’ means an employee of the United 
States Secret Service Uniformed Division having the authorities 
described under section 3056A(b) of title 18; 

“(2) the term ‘Secretary’ means the Secretary of the Depart- 
ment of Homeland Security; and 

“(3) the term ‘United States Secret Service Uniformed Divi- 
sion’ has the meaning given that term under section 3056A 
of title 18. 
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“§ 10202. Authorities 


“(a) INGENERAL.—The Secretary is authorized to— 

“(1) fix and adjust rates of basic pay for members of the 
United States Secret Service Uniformed Division, subject to 
the requirements of this chapter; 

“(2) determine what constitutes an acceptable level of com- 
petence for the purposes of section 10205; 

“(3) establish and determine the positions at the Officer 
and Sergeant ranks to be included as technician positions; 
and 

“(4) determine the rate of basic pay of a member who 
is changed or demoted to a lower rank, in accordance with 
section 10208. 

“(b) DELEGATION OF AUTHORITY.—The Secretary is authorized 
to delegate to the designated agent or agents of the Secretary, 
any power or function vested in the Secretary under in this chapter. 

“(c) REGULATIONS.—The Secretary may prescribe such regula- 
tions as may be necessary to administer this chapter. 


“$ 10203. Basic pay 


“(a) IN GENERAL.—The annual rates of basic pay of members 
of the United States Secret Service Uniformed Division shall be 
fixed in accordance with the following schedule of rates, except 
that the payable annual rate of basic pay for positions at the 
Lieutenant, Captain, and Inspector ranks is limited to 95 percent 
of the rate of pay for level V of the Executive Schedule under 
subchapter II of chapter 53. 
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Effective date. 


“(b) SCHEDULE ADJUSTMENT.— 

“(1)(A) Effective at the beginning of the first pay period 
commencing on or after the first day of the month in which 
an adjustment in the rates of basic pay under the General 
Schedule takes effect under section 5303 or other authority, 
the schedule of annual rates of basic pay of members (except 
the Deputy Chiefs, Assistant Chief and Chief) shall be adjusted 
by the Secretary by a percentage amount corresponding to 
the percentage adjustment made in the rates of pay under 
the General Schedule. 

“(B) The Secretary may establish a methodology of schedule 
adjustment that— 

“i) results in uniform fixed-dollar step increments 
within any given rank; and 

“(ii) preserves the established percentage differences 
among rates of different ranks at the same step position. 

“(2) Notwithstanding paragraph (1), the payable annual 
rate of basic pay for positions at the Lieutenant, Captain, 
and Inspector ranks after adjustment under paragraph (1) may 
not exceed 95 percent of the rate of pay for level V of the 
Executive Schedule under subchapter II of chapter 53. 

“(3) Locality-based comparability payments authorized 
under section 5304 shall be applicable to the basic pay for 
all ranks under this section, except locality-based comparability 
payments may not be paid at a rate which, when added to 
the rate of basic pay otherwise payable to the member, would 
cause the total to exceed the rate of basic pay payable for 
level IV of the Executive Schedule. 


“§ 10204. Rate of pay for original appointments 


“(a) IN GENERAL.—Except as provided in subsection (b), all 
original appointments shall be made at the minimum rate of basic 
pay for the Officer rank set forth in the schedule in section 10203. 

“(b) EXCEPTION FOR SUPERIOR QUALIFICATIONS OR SPECIAL 
NEED.—The Director of the United States Secret Service or the 
designee of the Director may appoint an individual at a rate above 
the minimum rate of basic pay for the Officer rank based on 
the individual’s superior qualifications or a special need of the 
Government for the individual’s services. 


“$ 10205. Service step adjustments 


“(a) DEFINITION.—In this section, the term ‘calendar week of 
active service’ includes all periods of leave with pay or other paid 
time off, and periods of non-pay status which do not cumulatively 
equal one 40-hour workweek. 

“(b) ADJUSTMENTS.—Each member whose current performance 
is at an acceptable level of competence shall have a service step 
adjustment as follows: 

“(1) Each member in service step 1, 2, or 3 shall be 
advanced successively to the next higher service step at the 
beginning of the first pay period immediately following the 
completion of 52 calendar weeks of active service in the mem- 
ber’s service step. 

“(2) Each member in service step 4, 5, 6, 7, 8, 9, 10, 
or 11 shall be advanced successively to the next higher service 
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step at the beginning of the first pay period immediately fol- 
lowing the completion of 104 calendar weeks of active service 
in the member’s service step. 

“(3) Each member in service step 12 shall be advanced 
successively to the next higher service step at the beginning 
of the first pay period immediately following the completion 
of 156 calendar weeks of active service in the member’s service 
step. 


“$ 10206. Technician positions 


“(a) IN GENERAL.—(1) Each member whose position is deter- 
mined under section 10202(a)(3) to be included as a technician 
position shall, on or after such date, receive, in addition to the 
member’s scheduled rate of basic pay, an amount equal to 6 percent 
of the sum of such member’s rate of basic pay and the applicable 
locality-based comparability payment. 

“(2) A member described in this subsection shall receive the 
additional compensation authorized by this subsection until such 
time as the member’s position is determined under section 
10202(a)(3) not to be a technician position, or until the member 
no longer occupies such position, whichever occurs first. 

“(3) The additional compensation authorized by this subsection 
shall be paid to a member in the same manner and at the same 
time as the member’s basic pay is paid. 

“(b) EXCEPTIONS.—(1) Except as provided in paragraph (2), 
the additional compensation authorized by subsection (a)(1) shall 
be considered as basic pay for all purposes, including section 
8401(4). 

“(2) The additional compensation authorized by subsection (a)(1) 
shall not be considered as basic pay for the purposes of— 

“(A) section 5304; or 
“(B) section 7511(a)(4). 

“(3) The loss of the additional compensation authorized by 
subsection (a)(1) shall not constitute an adverse action for the 
purposes of section 7512. 


“$ 10207. Promotions 


“(a) IN GENERAL.—Each member who is promoted to a higher 
rank shall receive basic pay at the same step at which such member 
was being compensated prior to the date of the promotion. 

“(b) CREDIT FOR SERVICE.—For the purposes of a service step 
adjustment under section 10205, periods of service at the lower 
rank shall be credited in the same manner as if it was service 
at the rank to which the employee is promoted. 


“§ 10208. Demotions 


“When a member is changed or demoted from any rank to 
a lower rank, the Secretary may fix the member’s rate of basic 
pay at the rate of pay for any step in the lower rank which 
does not exceed the lowest step in the lower rank for which the 
rate of basic pay is equal to or greater than the member’s existing 
rate of basic pay. 


“$ 10209. Clothing allowances 


“(a) IN GENERAL.—In addition to the benefits provided under 
section 5901, the Director of the United States Secret Service or 
the designee of the Director is authorized to provide a clothing 
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5 USC 10201 
note. 


Effective date. 


allowance to a member assigned to perform duties in normal busi- 
ness or work attire purchased at the discretion of the employee. 
Such clothing allowance shall not to be treated as part of the 
member’s basic pay for any purpose (including retirement purposes) 
and shall not be used for the purpose of computing the member’s 
overtime pay, pay during leave or other paid time off, lump-sum 
payments under section 5551 or section 5552, workers’ compensa- 
tion, or any other benefit. Such allowance for any member may 
be discontinued at any time upon written notification by the 
Director of the United States Secret Service or the designee of 
the Director. 

“(b) MAXIMUM AMOUNT AUTHORIZED.—A clothing allowance 
authorized under this section shall not exceed $500 per annum. 


“$ 10210. Reporting requirement 


“Not later than 3 years after the date of the enactment of 
this chapter, the Secretary shall prepare and transmit to Congress 
a report on the operation of this chapter. The report shall include— 

“(1) an assessment of the effectiveness of this chapter with 
respect to efforts of the Secretary to recruit and retain well- 
qualified personnel; and 

“(2) recommendations for any legislation or administrative 
action which the Secretary considers appropriate.”. 

(b) ANNUAL LEAVE LIMITATION FOR MEMBERS IN THE DEPUTY 
CHIEF, ASSISTANT CHIEF, AND CHIEF RANKS.—Section 6304(f)(1) 
of title 5, United States Code, is amended— 

(1) in subparagraph (F), by striking “or” after the semicolon; 

(2) in subparagraph (G), by striking the period and 
inserting “; or”; and 

(3) by adding at the end the following: 

“(H) a position in the United States Secret Service 

Uniformed Division at the rank of Deputy Chief, Assistant 

Chief, or Chief.”. 

(c) Sick LEAVE FOR WORK-RELATED INJURIES AND ILLNESSES.— 
Section 6324 of title 5, United States Code, is amended— 

(1) in subsection (a), by striking “Executive Protective 
Service force” and inserting “United States Secret Service Uni- 
formed Division”; 

(2) in subsection (b)(3), by striking “the Treasury for the 
Executive Protective Service force” and inserting “Homeland 
Security for the United States Secret Service Uniformed Divi- 
sion”; and 

(3) by adding at the end the following: 

“(c) This section shall not apply to members of the United 
States Secret Service Uniformed Division who are covered under 
chapter 84 for the purpose of retirement benefits.”. 


SEC. 3. MISCELLANEOUS PROVISIONS. 


(a) CONVERSION TO NEW SALARY SCHEDULE.— 
(1) IN GENERAL. 

(A) RATES OF PAY FIXED.—Effective the first day of 
the first pay period which begins after the date of the 
enactment of this Act, the Secretary shall fix the rates 
of basic pay for members of the United States Secret 
Service Uniformed Division, as defined under section 10201 
of title 5, United States Code, (as added by section 2(a)) 
in accordance with the provisions of this subsection. 
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(B) RATE BASED ON CREDITABLE SERVICE.— 

(i) IN GENERAL.—Each member shall be placed in 
and receive basic pay at the corresponding scheduled 
rate under chapter 102 of title 5, United States Code, 
as added by section 2(a) (after any adjustment under 
paragraph (3) of this subsection) in accordance with 
the member’s total years of creditable service, as pro- 
vided in the table in this clause. If the scheduled 
rate of basic pay for the step to which the member 
would be assigned in accordance with this paragraph 
is lower than the member’s rate of basic pay imme- 
diately before the date of enactment of this paragraph, 
the member shall be placed in and receive basic pay 
at the next higher service step, subject to the provisions 
of clause (iv). If the member’s rate of pay exceeds 
the highest step of the rank, the rate of basic pay 
shall be determined in accordance with clause (iv). 


| Step Assigned Upon 
Conversion 


Full Years of Creditable Service 






































(ii) CREDITABLE SERVICE.—For the purposes of this 
subsection, a member’s creditable service is any police 
service in pay status with the United States Secret 
Service Uniformed Division, the United States Park 
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Police, or the District of Columbia Metropolitan Police 
Department. 
(iii) STEP 13 CONVERSION MAXIMUM RATE.— 

(I) IN GENERAL.—A member who, at the time 
of conversion, is in step 13 of any rank below 
Deputy Chief, is entitled to that rate of basic pay 
which is the greater of— 

(aa) the rate of pay for step 13 under 
the new salary schedule; or 

(bb) the rate of pay for step 14 under 
the pay schedule in effect immediately before 
conversion. 

Applicability. (II) STEP 14 RATE.—Clause (iv) shall apply to 
a member whose pay is set in accordance with 
subclause (I)(bb). 

(iv) ADJUSTMENT BASED ON FORMER RATE OF PAY.— 

(I) DEFINITION.—In this clause, the term 
“former rate of basic pay” means the rate of basic 
pay last received by a member before the conver- 
sion. 

(II) IN GENERAL.—If, as a result of conversion 
to the new salary schedule, the member’s former 
rate of basic pay is greater than the maximum 
rate of basic pay payable for the rank of the mem- 
ber’s position immediately after the conversion, 
the member is entitled to basic pay at a rate 
equal to the member’s former rate of basic pay, 
and increased at the time of any increase in the 
maximum rate of basic pay payable for the rank 
of the member’s position by 50 percent of the dollar 
amount of each such increase. 

(III) PrRomMoTIONS.—For the purpose of 
applying section 10207 of title 5, United States 
Code, relating to promotions, (as added by section 
2(a)) an employee receiving a rate above the max- 
imum rate as provided under this clause shall 
be deemed to be at step 13. 

(2) CREDIT FOR SERVICE.—Each member whose position 
is converted to the salary schedule under chapter 102 of title 
5, United States Code, (as added by section 2(a)) in accordance 
with this subsection shall be granted credit for purposes of 
such member’s first service step adjustment made after conver- 
sion to the salary schedule under that chapter for all satisfac- 
tory service performed by the member since the member’s last 
increase in basic pay before the adjustment under this section. 

(3) ADJUSTMENTS DURING TRANSITION.—The schedule of 
rates of basic pay shall be increased by the percentage of 
any annual adjustment applicable to the General Schedule 
authorized under section 5303 of title 5, United States Code, 
or any other authority, which takes effect during the period 
beginning on January 1, 2010, through the last day of the 
last pay period preceding the first pay period which begins 
after the date of the enactment of this Act. The Secretary 
of Homeland Security may establish a methodology of schedule 
adjustment that results in uniform fixed-dollar step increments 
within any given rank and preserves the established percentage 
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differences among rates of different ranks at the same step 
position. 
(b) IMPACT ON BENEFITS UNDER THE DISTRICT OF COLUMBIA 
POLICE AND FIREFIGHTERS’ RETIREMENT AND DISABILITY SYSTEM.— 
(1) SALARY INCREASES FOR PURPOSES OF CERTAIN PENSIONS 
AND ALLOWANCES.—For purposes of section 3 of the Act entitled 
“An Act to provide increased pensions for widows and children 
of deceased members of the Police Department and the Fire 
Department of the District of Columbia”, approved August 4, 
1949 (sec. 5-744, D.C. Official Code) and section 301 of the 
District of Columbia Police and Firemen’s Salary Act of 1953 
(sec. 5-745, D.C. Official Code)— 
(A) the conversion of positions and members of the 
United States Secret Service Uniformed Division to appro- 
priate ranks in the salary schedule set forth in this Act 
and the amendments made by this Act shall not be treated 
as an increase in the salary of individuals who are members 
of the United States Secret Service Uniformed Division 
on the date of the enactment of this Act; and 
(B) any adjustment of rates of basic pay of those posi- 
tions and individuals in accordance with this Act and the 
amendments made by this Act which is made after such 
conversion shall be treated as an increase in the salary 
of individuals who are members of the United States Secret 
Service Uniformed Division on the date of the enactment 
of this Act. 
(2) TREATMENT OF RETIREMENT BENEFITS AND PENSIONS 
OF CURRENT AND FORMER MEMBERS.—Except as otherwise pro- 
vided in this Act, nothing in this Act shall affect retirement 
benefits and pensions of current members and former members 
who have retired under the District of Columbia Police and 
Firefighters’ Retirement and Disability System. 


SEC. 4. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) IN GENERAL.—To the extent that any provision of any 5 USC 10201 
law codified in the District of Columbia Official Code that authorizes n°te. 
an entitlement to pay or hours of work for current members of 
the United States Secret Service Uniformed Division is not expressly 
revoked by this Act, such provision shall not apply to such members 
after the effective date of this Act. 

(b) TECHNICAL AND CONFORMING AMENDMENTS TO LAWS CODI- 
FIED IN DISTRICT OF COLUMBIA OFFICIAL CODE.—The following laws 
codified in the District of Columbia Official Code are amended 
as follows: 

(1) The Act entitled “An Act to provide for granting to 
officers and members of the Metropolitan Police force, the Fire 
Department of the District of Columbia, and the White House 
and United States Park Police forces additional compensation 
for working on holidays”, approved October 24, 1951, is 
amended— 

(A) in the second sentence of section 1 (sec. 5—521.01, 

D.C. Official Code), by striking “the Fire Department of 

the District of Columbia,” and all that follows through 

“and the United States Park Police Force” and inserting 

“the Fire Department of the District of Columbia, and 

the United States Park Police Force”; 
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(B) in section 2 (sec. 5—-521.02, D.C. Official Code), 
by striking “and with respect” and all that follows through 
“United States Park Police force” and inserting “and with 
respect to officers and members of the United States Park 
Police force”; and 

(C) in section 3 (sec. 5—521.03, D.C. Official Code), 
by striking “shall be applicable” and all that follows and 
inserting the following: “shall be applicable to the United 
States Park Police force under regulations promulgated 
by the Secretary of the Interior.”. 

(2) The District of Columbia Police and Firemen’s Salary 
Act of 1958 is amended as follows: 

(A) In section 202 (sec. 5-542.02, D.C. Official Code), 
by striking “United States Secret Service Uniformed Divi- 
sion,”. 

(B) In section 301(b) (sec. 5—543.01(b), D.C. Official 
Code), by striking “the United States Secret Service Uni- 
formed Division,”. 

(C) In section 302 (sec. 5-543.02, D.C. Official Code)— 

(i) in subsection (a), by striking “the Secretary 
of Treasury, in the case of the United States Secret 
Service Uniformed Division,”; 

(ii) in subsection (b), by striking “the United States 
Secret Service Uniformed Division or”; and 

(iii) in subsection (e), by striking “the United 
States Secret Service Uniformed Division or”. 

(D) In section 303(a)(5) (sec. 5-543.08(a)(5), D.C. Offi- 
cial Code), by striking “the United States Secret Service 
Uniformed Division and”. 

(E) In section 304(d)(1) (sec. 5-543.04(d)(1)), by striking 
“the United States Secret Service Uniformed Division or”. 

(F) In section 305 (sec. 5—543.05, D.C. Official Code)— 

(i) by striking “the United States Secret Service 
Uniformed Division,”; and 

(ii) by striking “or the Secretary of the Treasury,”. 
(G) In section 501 (sec. 5-545.01, D.C. Official Code)— 

(i) in subsection (a), by striking “and the United 
States Secret Service Uniformed Division”; 

(ii) in subsection (c)(1)— 

(I) by striking “the United States Secret 

Service Uniformed Division and”; and 

(II) in the schedule set forth in such sub- 
section, by striking “United States Secret Service 

Uniformed Division”; 

(iii) in subsection (c)(2), by striking “the annual 
rates of basic compensation” and all that follows 
through “the Secretary of the Treasury, and”; 

(iv) in subsection (c)(5), by striking “officers and 
members of the United States Secret Service Uni- 
formed Division or”; 

(v) in subsection (c)(6)(A), by striking “the United 
States Secret Service Uniformed Division or”; and 

(vi) in subsection (c)(7)(A), by striking “the United 
States Secret Service Uniformed Division or”. 

(H) In section 506 (sec. 5—545.06, D.C. Official Code), 
by striking “, the Secretary of the Treasury,”. 





PUBLIC LAW 111-282—OCT. 15, 2010 124 STAT. 3043 


(3) Section 118 of the Treasury and General Government 
Appropriations Act, 1998, is amended by striking subsection 18 USC 3056A 
(b) (sec. 5—561.01, D.C. Official Code). note. 

(4) Section 905(a)(1) of the Law Enforcement Pay Equity 
Act of 2000 (Public Law 106—554; sec. 5—561.02(a)(1), D.C. 
Official Code) is amended by striking “the Secretary of 18 USC 3056A 
Treasury” and all that follows through “United States Secret note. 
Service Uniformed Division, and”. 

(5) Subsection (k)(2)(B) of the Policemen and Firemen’s 
Retirement and Disability Act (sec. 5—716(b)(2), D.C. Official 
Code) is amended by inserting “, or, for a member who was 
an officer or member of the United States Secret Service Uni- 
formed Division, or the United States Secret Service Division, 
40 percent of the corresponding salary for step 5 of the Officer 
rank in section 10203 of title 5, United States Code” after 
“member’s death”. 

(6) Section 1 of the Act entitled “An Act to provide a 
5-day week for officers and members of the Metropolitan Police 
force, the United States Park Police force, and the White House 
Police force, and for other purposes”, approved August 15, 1950 
(sec. 5—1304, D.C. Official Code), is amended— 

(A) in subsection (a)(1)— 

(i) by inserting “and” before “the Secretary of the 

Interior”; and 

(ii) by striking “, and the Secretary of the Treasury 
in the case of the United States Secret Service Uni- 
formed Division”; 

(B) in subsection (a)(9)— 

(i) by inserting “or” before “the United States Park 

Police force”; and 

(ii) by striking “or the United States Secret Service 

Uniformed Division”; 

(C) in subsection (b)— 

(i) by inserting “or” before “the Secretary of the 

Interior”; and 

(ii) by striking “or the Secretary of the Treasury,”; 

(D) in subsection (h)(3)(A), by striking “of the United 
States Secret Service Uniformed Division or”; and 

(E) in subsection (h)(3)(B), by striking “of the United 
States Secret Service Uniformed Division or”. 

(7) Section 117(a) of the District of Columbia Police and 
Firemen’s Salary Act Amendments of 1972 (sec. 5—1305, D.C. 
Official Code) is amended— 

(A) by striking “the Fire Department of the District 
of Columbia,” and all that follows through “or the United 
States Park Police force” and inserting “the Fire Depart- 
ment of the District of Columbia, or the United States 
Park Police force”; and 

(B) by striking “, the Secretary of the Treasury,”. 

(c) TECHNICAL AND CONFORMING AMENDMENTS TO THE UNITED 
STATES CoDE.—Title 5 of the United States Code is amended— 

(1) in section 5102(c)(5), by striking “the Executive Protec- 
tive Service” and inserting “the United States Secret Service 
Uniformed Division”; 

(2) in section 5541(2)(iv)(II), by striking “a member of the 
United States Secret Service Uniformed Division,”; and 
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5 USC 9501. (3) in the table of chapters for subpart I of part III by 


adding at the end the following: 


“102. United States Secret Service Uniformed Division Personnel 10201”. 
5 USC 5102 note. SEC. 5. EFFECTIVE DATE. 


This Act and the amendments made by this Act shall take 
effect on the first day of the first pay period which begins after 
the date of the enactment of this Act. 


Approved October 15, 2010. 


LEGISLATIVE HISTORY—S. 1510: 
SENATE REPORTS: No. 111-86 (Comm. on Homeland Security and Governmental 
Affairs). 
CONGRESSIONAL RECORD: 
Vol. 155 (2009): Oct. 13, considered and passed Senate. 
Vol. 156 (2010): June 28, considered and passed House, amended. 
Sept. 27, Senate concurred in House amendments with an 
amendment. 
Sept. 29, House concurred in Senate amendment. 
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Public Law 111-283 
111th Congress 


An Act 


To amend the Presidential Transition Act of 1963 to provide that certain transition Oct. 15, 2010 
services shall be available to eligible candidates before the general election. 7 [S. 3196] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Pre-Election 


Presidential 
SECTION 1. SHORT TITLE. Transition Act of 


This Act may be cited as the “Pre-Election Presidential Transi- me die 


tion Act of 2010”. 


SEC. 2. CERTAIN PRESIDENTIAL TRANSITION SERVICES MAY BE PRO- 
VIDED TO ELIGIBLE CANDIDATES BEFORE GENERAL ELEC- 
TION. 


(a) IN GENERAL.—Section 3 of the Presidential Transition Act 
of 1963 (3 U.S.C. 102 note) is amended by adding at the end 
the following new subsection: 
“(h)(1)(A) In the case of an eligible candidate, the Adminis- 
trator— 
“(j) shall notify the candidate of the candidate’s right Notification. 
to receive the services and facilities described in paragraph 
(2) and shall provide with such notice a description of 
the nature and scope of each such service and facility; 
and 
“i) upon notification by the candidate of which such 
services and facilities such candidate will accept, shall, 
notwithstanding subsection (b), provide such services and 
facilities to the candidate during the period beginning on 
the date of the notification and ending on the date of 
the general elections described in subsection (b)(1). 
The Administrator shall also notify the candidate that sections Notification. 
7601(c) and 8403(b) of the Intelligence Reform and Terrorism 
Prevention Act of 2004 provide additional services. 
“(B) The Administrator shall provide the notice under 
subparagraph (A)(i) to each eligible candidate— 
“(i) in the case of a candidate of a major party (as 
defined in section 9002(6) of the Internal Revenue Code 
of 1986), on one of the first 3 business days following 
the last nominating convention for such major parties; 
and 
“(ii) in the case of any other candidate, as soon as 
practicable after an individual becomes an eligible can- 
didate (or, if later, at the same time as notice is provided 
under clause (i)). 
“(C)(i) The Administrator shall, not later than 12 months Deadline. 
before the date of each general election for President and Vice- Reports. 
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Public 
information. 


President (beginning with the election to be held in 2012), 
prepare a report summarizing modern presidential transition 
activities, including a bibliography of relevant resources. 

“i) The Administrator shall promptly make the report 
under clause (i) generally available to the public (including 
through electronic means) and shall include such report with 
the notice provided to each eligible candidate under subpara- 
graph (A)(i). 

“(2)(A) Except as provided in subparagraph (B), the services 
and facilities described in this paragraph are the services and 
facilities described in subsection (a) (other than paragraphs (2), 
(3), (4), (7), and 8(A)(v) thereof), but only to the extent that the 
use of the services and facilities is for use in connection with 
the eligible candidate’s preparations for the assumption of official 
duties as President or Vice-President. 

“(B) The Administrator— 

“(j) shall determine the location of any office space provided 
to an eligible candidate under this subsection; 

“(i) shall, as appropriate, ensure that any computers or 
communications services provided to an eligible candidate 
under this subsection are secure; 

“(jii) shall offer information and other assistance to eligible 
candidates on an equal basis and without regard to political 
affiliation; and 

“(iv) may modify the scope of any services to be provided 
under this subsection to reflect that the services are provided 
to eligible candidates rather than the President-elect or Vice- 
President-elect, except that any such modification must apply 
to all eligible candidates. 

“(C) An eligible candidate, or any person on behalf of the 
candidate, shall not use any services or facilities provided under 
this subsection other than for the purposes described in subpara- 
graph (A), and the candidate or the candidate’s campaign shall 
reimburse the Administrator for any unauthorized use of such 
services or facilities. 

“(3)(A) Notwithstanding any other provision of law, an eligible 
candidate may establish a separate fund for the payment of expendi- 
tures in connection with the eligible candidate’s preparations for 
the assumption of official duties as President or Vice-President, 
including expenditures in connection with any services or facilities 
provided under this subsection (whether before such services or 
facilities are available under this section or to supplement such 
services or facilities when so provided). Such fund shall be estab- 
lished and maintained in such manner as to qualify such fund 
for purposes of section 501(c)(4) of the Internal Revenue Code 
of 1986. 

“(B)(i) The eligible candidate may— 

“(I) transfer to any separate fund established under 
subparagraph (A) contributions (within the meaning of sec- 

tion 301(8) of the Federal Election Campaign Act of 1971 

(2 U.S.C. 431(8))) the candidate received for the general 

election for President or Vice-President or payments from 

the Presidential Election Campaign Fund under chapter 

95 of the Internal Revenue Code of 1986 the candidate 

received for the general election; and 

“(II) solicit and accept amounts for receipt by such 
separate fund. 
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“(ii) Any expenditures from the separate fund that are 
made from such contributions or payments described in clause 
(i(I) shall be treated as expenditures (within the meaning 
of section 301(9) of such Act (2 U.S.C. 431(9))) or qualified 
campaign expenses (within the meaning of section 9002(11) 
of such Code), whichever is applicable. 

“ii) An eligible candidate establishing a separate fund 
under subparagraph (A) shall (as a condition for receiving serv- 
ices and facilities described in paragraph (2)) comply with all 
requirements and limitations of section 5 in soliciting or 
expending amounts in the same manner as the President- 
elect or Vice-President-elect, including reporting on the transfer 
and expenditure of amounts described in subparagraph (B)(i) 
in the disclosures required by section 5. 

“(4)(A) In this subsection, the term ‘eligible candidate’ means, Definition. 
with respect to any presidential election (as defined in section 
9002(10) of the Internal Revenue Code of 1986)— 

“(i) a candidate of a major party (as defined in section 
9002(6) of such Code) for President or Vice-President of the 
United States; and 

“(ii) any other candidate who has been determined by the 
Administrator to be among the principal contenders for the 
general election to such offices. 

“(B) In making a determination under subparagraph (A)(ii), 
the Administrator shall— 

“(i) ensure that any candidate determined to be an eligible 
candidate under such subparagraph— 

“(I) meets the requirements described in Article II, 
Section 1, of the United States Constitution for eligibility 
to the office of President; 

“(II) has qualified to have his or her name appear 
on the ballots of a sufficient number of States such that 
the total number of electors appointed in those States 
is greater than 50 percent of the total number of electors 
appointed in all of the States; and 

“(III) has demonstrated a significant level of public 
support in national public opinion polls, so as to be realisti- 
cally considered among the principal contenders for Presi- 
dent or Vice-President of the United States; and 
“(ii) consider whether other national organizations have 

recognized the candidate as being among the principal con- 
tenders for the general election to such offices, including 
whether the Commission on Presidential Debates has deter- 
mined that the candidate is eligible to participate in the can- 
didate debates for the general election to such offices.”. 

(b) ADMINISTRATOR REQUIRED TO PROVIDE TECHNOLOGY 
COORDINATION UPON REQUEST.—Section 3(a)(10) of the Presidential 
Transition Act of 1963 (3 U.S.C. 102 note) is amended to read 
as follows: 

“(10) Notwithstanding subsection (b), consultation by the 
Administrator with any President-elect, Vice-President-elect, 
or eligible candidate (as defined in subsection (h)(4)) to develop 
a systems architecture plan for the computer and communica- 
tions systems of the candidate to coordinate a transition to 
Federal systems if the candidate is elected.”. 

(c) COORDINATION WITH OTHER TRANSITION SERVICES.— 
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Records. 


3 USC 102 note. 


(1) SECURITY CLEARANCES.—Section 7601(c) of the Intel- 
ligence Reform and Terrorism Prevention Act of 2004 (50 U.S.C. 
435b note) is amended— 

(A) by striking paragraph (1) and inserting: 

“(1) DEFINITION.—In this section, the term ‘eligible can- 
didate’ has the meaning given such term by section 3(h)(4) 
of the Presidential Transition Act of 1963 (3 U.S.C. 102 note).”, 
and 

(B) by striking “major party candidate” in paragraph 
(2) and inserting “eligible candidate”. 

(2) PRESIDENTIALLY APPOINTED  POSITIONS.—Section 
8403(b)(2)(B) of such Act (5 U.S.C. 1101 note) is amended 
to read as follows: 

“(B) OTHER CANDIDATES.—After making transmittals 
under subparagraph (A), the Office of Personnel Manage- 
ment shall transmit such electronic record to any other 
candidate for President who is an eligible candidate 
described in section 3(h)(4)(B) of the Presidential Transition 
Act of 1963 (3 U.S.C. 102 note) and may transmit such 
electronic record to any other candidate for President.”. 

(d) CONFORMING AMENDMENTS.—Section 3 of the Presidential 
Transition Act of 1963 (3 U.S.C. 102 note) is amended— 

(1) in subsection (a)(8)(B), by striking “President-elect” and 
inserting “President-elect or eligible candidate (as defined in 
subsection (h)(4)) for President”; and 

(2) in subsection (e), by inserting “, or eligible candidate 
(as defined in subsection (h)(4)) for President or Vice-President,” 
before “may designate”. 


SEC. 3. AUTHORIZATION OF TRANSITION ACTIVITIES BY THE INCUM- 
BENT ADMINISTRATION. 


(a) IN GENERAL.—The President of the United States, or the 
President’s delegate, may take such actions as the President deter- 
mines necessary and appropriate to plan and coordinate activities 
by the Executive branch of the Federal Government to facilitate 
an efficient transfer of power to a successor President, including— 

(1) the establishment and operation of a transition coordi- 
nating council comprised of— 

(A) high-level officials of the Executive branch selected 
by the President, which may include the Chief of Staff 
to the President, any Cabinet officer, the Director of the 
Office of Management and Budget, the Administrator of 
the General Services Administration, the Director of the 
Office of Personnel Management, the Director of the Office 
of Government Ethics, and the Archivist of the United 
States, and 

(B) any other persons the President determines appro- 
priate; 

(2) the establishment and operation of an agency transition 
directors council which includes career employees designated 
to lead transition efforts within Executive Departments or agen- 
cies; 

(3) the development of guidance to Executive Departments 
and agencies regarding briefing materials for an incoming 
administration, and the development of such materials; and 
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(4) the development of computer software, publications, 
contingency plans, issue memoranda, memoranda of under- 
standing, training and exercises (including crisis training and 
exercises), programs, lessons learned from previous transitions, 
and other items appropriate for improving the effectiveness 
and efficiency of a Presidential transition that may be dissemi- 
nated to eligible candidates (as defined in section 3(h)(4) of 
the Presidential Transition Act of 1963, as added by section 
2(a)) and to the President-elect and Vice-President-elect. 
Any information and other assistance to eligible candidates under 
this subsection shall be offered on an equal basis and without 
regard to political affiliation. 

(b) REPORTS.— 

(1) IN GENERAL.—The President of the United States, or 
the President’s delegate, shall provide to the Committee on 
Oversight and Government Reform of the House of Representa- 
tives and the Committee on Homeland Security and Govern- 
mental Affairs of the Senate reports describing the activities 
undertaken by the President and the Executive Departments 
and agencies to prepare for the transfer of power to a new 
President. 

(2) TIMING.—The reports under paragraph (1) shall be pro- 
vided six months and three months before the date of the 
general election for the Office of President of the United States. 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated such sums as may 
be necessary to carry out the provisions of this Act. 


Approved October 15, 2010. 


LEGISLATIVE HISTORY—S. 3196. 
SENATE REPORTS: No. 111-239 (Comm. on Homeland Security and Governmental 
Affairs). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 
Sept. 24, considered and passed Senate. 
Sept. 28, 29, considered and passed House. 
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Public Law 111-284 
111th Congress 


An Act 


Oct. 18, 2010 To designate a mountain and icefield in the State of Alaska as the “Mount Stevens” 


[S. 3802] 


and “Ted Stevens Icefield”, respectively. 


Be it enacted by the Senate and House of Representatives of 


Mount Stevens the United States of America in Congress assembled, 


and Ted Stevens 


Icefield SECTION 1. SHORT TITLE. 


Designation Act. 


This Act may be cited as the “Mount Stevens and Ted Stevens 


Icefield Designation Act”. 
SEC. 2. FINDINGS. 


Congress finds that— 

(1) Theodore “Ted” Fulton Stevens, who began serving in 
the Senate 9 years after Alaska was admitted to Statehood, 
represented the people of the State of Alaska with distinction 
in the Senate for over 40 years from 1968 to 2009 and played 
a significant role in the transformation of the State of Alaska 
from an impoverished territory to a full-fledged State through 
the assistance he provided in building energy facilities, hos- 
pitals and clinics, roads, docks, airports, water and sewer facili- 
ties, schools, and other community facilities in the State of 
Alaska, which earned him recognition as “Alaskan of the Cen- 
tury” from the Alaska Legislature in 2000; 

(2) Ted Stevens distinguished himself as a transport pilot 
during World War II in support of the “Flying Tigers” of the 
United States Army Air Corps, 14th Air Force, earning 2 Distin- 
guished Flying Crosses and other decorations for his skill and 
bravery; 

(3) Ted Stevens, after serving as a United States Attorney 
in the territory of Alaska, came to Washington, District of 
Columbia in 1956 to serve in the Eisenhower Administration 
in the Department of the Interior, where he was a leading 
force in securing the legislation that led to the admission of 
Alaska as the 49th State on January 3, 1959, and then as 
Solicitor of the Department of the Interior; 

(4) in 1961, Ted Stevens returned to the State of Alaska 
and, in 1964, was elected to the Alaska House of Representa- 
tives, where he was subsequently elected as Speaker pro tem- 
pore and majority leader until his appointment on December 
24, 1968, to the Senate to fill the vacancy caused by the 
death of Senator E.L. Bartlett; 

(5) Ted Stevens, the longest-serving Republican Senator 
in the history of the Senate, served as President pro tempore 
of the Senate from 2003 through 2007 and as President pro 
tempore emeritus from 2008 to 2009, and over the course 
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of his career in the Senate, Ted Stevens served as assistant 
Republican leader, Chairman of the Select Committee on Ethics, 
Chairman of the Committee on Rules and Administration, 
Chairman of the Committee on Governmental Affairs, Chair- 
man of the Committee on Appropriations, and Chairman of 
the Committee on Commerce, Science, and Transportation; 

(6) Ted Stevens worked tirelessly for the enactment of 
the Alaska Native Claims Settlement Act (43 U.S.C. 1601 et 
seq.), which provided for the conveyance of approximately 
44,000,000 acres of land in the State of Alaska to the Aleut, 
Eskimo, and Indian peoples and created Native Corporations 
to secure the long-term economic, cultural, and _ political 
empowerment of the Native peoples of the State of Alaska; 

(7) Ted Stevens was a leader in shaping the communica- 
tions policies of the United States, as he helped to establish 
the spectrum auction policy, negotiated the Telecommunications 
Act of 1996, authored the Digital Television Transition and 
Public Safety Act of 2005 (47 U.S.C. 309 note; Public Law 
109-171), and passionately advocated for the connection of 
rural America to the rest of the world and to improve the 
lives of the people of the United States through the use of 
telemedicine and distance learning; 

(8) Ted Stevens was a conservationist who championed 
the safe development of the natural resources of the United 
States, as illustrated by his authorship of the Trans-Alaska 
Pipeline Authorization Act (43 U.S.C. 1651 et seq.), the Magnu- 
son-Stevens Fishery Conservation and Management Act (16 
U.S.C. 1801 et seq.), which established the 200-mile exclusive 
economic zone and led to a reduction in the dominance of 
foreign fishing fleets in the fisheries of the United States, 
the Magnuson-Stevens Fishery Conservation and Management 
Reauthorization Act of 2006 (Public Law 109-479; 120 Stat. 
3575), which established conservation measures designed to 
end overfishing, and the High Seas Driftnet Fisheries Enforce- 
ment Act (16 U.S.C. 1826a et seq.), which provided for the 
denial of entry into ports of the United States and the imposi- 
tion of sanctions on vessels carrying out large-scale driftnet 
fishing beyond the exclusive economic zone of any nation; 

(9) Ted Stevens was committed to health and fitness in 
his personal life and in his legislative accomplishments, as 
illustrated by his authorship of the Ted Stevens Amateur and 
Olympic Sports Act (36 U.S.C. 220501 et seq.), his encourage- 
ment of providing equality to female athletes through the enact- 
ment of title IX of the Education Amendments of 1972 (20 
U.S.C. 1681 et seq.), and his leadership in improving physical 
education programs in schools through the Carol M. White 
Physical Education Program (20 U.S.C. 7261 et seq.); 

(10) Ted Stevens unconditionally supported the needs of 
the Armed Forces of the United States through visits to soldiers, 
sailors, airmen, marines, and Coast Guardsmen in every major 
military conflict and war zone where United States military 
personnel have been assigned during his service in the Senate, 
including Vietnam, Kuwait, Bosnia, Kosovo, Iraq, and Afghani- 
stan, and in his role as Chairman and Ranking Member of 
the Subcommittee on Defense Appropriations for more than 
20 years; 
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Deadline 


Deadline. 


(11) Ted Stevens was a devoted husband, father, and grand- 
father who worked to promote family-friendly policies in the 
Federal government; 

(12) Ted Stevens was well-respected for reaching across 
the aisle to forge bipartisan alliances and enjoyed many close 
friendships with colleagues in both political parties and with 
his staff, who were deeply loyal to him; and 

(13) the designation of the unnamed highest peak in the 
State of Alaska, along with an icefield in the Chugach National 
Forest in that State, in honor of Ted Stevens would be a 
fitting tribute to his honorable life and legacy. 

SEC. 3. DESIGNATION OF MOUNT STEVENS. 

(a) DESIGNATION.—Not later than 30 days after the date of 
enactment of this Act, the United States Board on Geographic 
Names (referred to in this Act as the “Board”) shall designate 
the unnamed, 13,895-foot peak in the Alaska Range in Denali 
National Park and Preserve in the State of Alaska, located at 
latitude 62.920469308 and longitude -—151.066510314, as the 
“Mount Stevens”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the peak 
referred to in subsection (a) shall be deemed to be a reference 
to the “Mount Stevens”. 

SEC. 4. DESIGNATION OF TED STEVENS ICEFIELD. 

(a) DEFINITION OF ICEFIELD.—In this section, the term “icefield” 
means the icefield in the northern Chugach National Forest in 
the State of Alaska— 

(1) comprising approximately 8,340 square miles, as delin- 
eated by the map entitled “Ice Field Name Proposal in Honor 
of Stevens” dated September 24, 2010, as prepared by the 
Forest Service and available for inspection at Forest Service 
headquarters in Washington, District of Columbia; and 

(2) including the Harvard, Yale, Columbia, Nelchina, 
Tazlina, Valdez, and Shoup Glaciers. 

(b) DESIGNATION.—Not later than 30 days after the date of 
enactment of this Act, the Board shall designate the icefield as 
the “Ted Stevens Icefield”. 
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(c) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the icefield 
shall be deemed to be a reference to the “Ted Stevens Icefield”. 


Approved October 18, 2010. 


LEGISLATIVE HISTORY—S. 3802: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Sept. 27, considered and passed Senate. 
Sept. 29, considered and passed House. 
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Nov. 24, 2010 


[S. 3774] 


Public Law 111-285 
111th Congress 


An Act 


To extend the deadline for Social Services Block Grant expenditures of supplemental 
funds appropriated following disasters occurring in 2008. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF EXPENDITURE DEADLINE OF SOCIAL SERV- 
ICES BLOCK GRANT DISASTER FUNDING. 


Notwithstanding any other provision of law, amounts made 
available to the Department of Health and Human Services, 
Administration for Children and Families, under the heading 
“Social Services Block Grant” under chapter 7 of division B of 
Public Law 110-329, shall remain available for expenditure through 
September 30, 2011. 


SEC. 2. BUDGETARY PROVISIONS. 


(a) StatTuTORY PAYGO.—The budgetary effects of this Act, 
for the purpose of complying with the Statutory Pay-As-You-Go 
Act of 2010, shall be determined by reference to the latest statement 
titled “Budgetary Effects of PAYGO Legislation” for this Act, sub- 
mitted for printing in the Congressional Record by the Chairman 
of the Senate Budget Committee, provided that such statement 
has been submitted prior to the vote on passage. 

(b) EMERGENCY DESIGNATIONS.—This Act— 

(1) is designated as an emergency requirement pursuant 

to section 4(g) of the Statutory Pay-As-You-Go Act of 2010 

(Public Law 111-139; 2 U.S.C. 933(g)); 

(2) in the House of Representatives, is designated as an 
emergency for purposes of pay-as-you-go principles; and 

(3) in the Senate, is designated as an emergency require- 
ment and necessary to meet emergency needs pursuant to 





PUBLIC LAW 111-285—NOV. 24, 2010 124 STAT. 3055 


section 403(a) of S. Con. Res. 13 (111th Congress), the concur- 
rent resolution on the budget for fiscal year 2010. 


Approved November 24, 2010. 


LEGISLATIVE HISTORY—S. 3774: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Sept. 29, considered and passed Senate. 
Nov. 17, 18, considered and passed House. 
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Nov. 30, 2010 


[H.R. 5712] 


The Physician 
Payment and 
Therapy Relief 
Act of 2010. 

42 USC 1305 
note. 


Effective date. 


Public Law 111-286 
111th Congress 


An Act 


Entitled The Physician Payment and Therapy Relief Act of 2010. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “The Physician Payment and 
Therapy Relief Act of 2010”. 


SEC. 2. PHYSICIAN PAYMENT UPDATE. 


Section 1848(d)(11) of the Social Security Act (42 U.S.C. 1395w- 
4(d)(11)) is amended— 
(1) in the heading, by striking “NOVEMBER” and inserting 
“DECEMBER’; 
(2) in subparagraph (A), by striking “November 30” and 
inserting “December 31”; and 
(3) in subparagraph (B)— 
(A) in the heading, by striking “REMAINING PORTION 
OF 2010” and inserting “2011”; and 
(B) by striking “the period beginning on December 
1, 2010, and ending on December 31, 2010, and for”. 


SEC. 3. TREATMENT OF MULTIPLE SERVICE PAYMENT POLICIES FOR 
THERAPY SERVICES. 


(a) SMALLER PAYMENT DISCOUNT FOR CERTAIN MULTIPLE 
THERAPY SERVICES.—Section 1848(b) of the Social Security Act (42 
U.S.C. 1395w-4(b)) is amended by adding at the end the following 
new paragraph: 

“(7) ADJUSTMENT IN DISCOUNT FOR CERTAIN MULTIPLE 
THERAPY SERVICES.—In the case of therapy services furnished 
on or after January 1, 2011, and for which payment is made 
under fee schedules established under this section, instead 
of the 25 percent multiple procedure payment reduction speci- 
fied in the final rule published by the Secretary in the Federal 
Register on November 29, 2010, the reduction percentage shall 
be 20 percent.”. 

(b) EXEMPTION OF PAYMENT REDUCTION FROM BUDGET-NEU- 
TRALITY.—Section 1848(c)(2)B)(v) of the Social Security Act (42 
U.S.C. 1395w—4(c)(2)(B)(v)) is amended by adding at the end the 
following new subclause: 

“(VII) REDUCED EXPENDITURES FOR MULTIPLE 
THERAPY SERVICES.—Effective for fee schedules 
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established beginning with 2011, reduced expendi- 
tures attributable to the multiple procedure pay- 
ment reduction for therapy services (as described 
in subsection (b)(7)).”. 


SEC. 4. DETERMINATION OF BUDGETARY EFFECTS. 


The budgetary effects of this Act, for the purpose of complying 
with the Statutory Pay-As-You-Go Act of 2010, shall be determined 
by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, submitted for printing in the 
Congressional Record by the Chairman of the Senate Budget Com- 
mittee, provided that such statement has been submitted prior 
to the vote on passage. 


Approved November 30, 2010. 


LEGISLATIVE HISTORY—H.R. 5712: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 
July 14, considered and passed House. 
Nov. 18, considered and passed Senate, amended. 
Nov. 29, House concurred in Senate amendments. 
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Nov. 30, 2010 


[S. 1376] 


International 
Adoption 
Simplification 
Act. 


8 USC 1101 note. 


Public Law 111-287 
111th Congress 


An Act 


To restore immunization and sibling age exemptions for children adopted by United 
States citizens under the Hague Convention on Intercountry Adoption to allow 
their admission into the United States. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as “International Adoption Simplification 
Act”. 


SEC. 2. EXEMPTION FROM VACCINATION DOCUMENTATION REQUIRE- 
MENT. 


Section 212(a)(1)(C)Gi) of the Immigration and Nationality Act 
(8 U.S.C. 1182(a)(1)(C)ii)) is amended by striking “section 
101(b)\(1\F),” and inserting “subparagraph (F) or (G) of section 
101(b)(1);”. 


SEC. 3. SIBLING ADOPTIONS. 


Section 101(b)(1)(G) of the Immigration and Nationality Act 
(8 U.S.C. 1101(b)(1)(G)) is amended to read as follows: 

“(G)(i) a child, younger than 16 years of age at the 
time a petition is filed on the child’s behalf to accord 
a classification as an immediate relative under section 
201(b), who has been adopted in a foreign state that is 
a party to the Convention on Protection of Children and 
Co-operation in Respect of Intercountry Adoption, done at 
The Hague on May 29, 1993, or who is emigrating from 
such a foreign state to be adopted in the United States 
by a United States citizen and spouse jointly or by an 
unmarried United States citizen who is at least 25 years 
of age, Provided, That— 

“(I) the Secretary of Homeland Security is satisfied 
that proper care will be furnished the child if admitted 
to the United States; 

“(II) the child’s natural parents (or parent, in the 
case of a child who has one sole or surviving parent 
because of the death or disappearance of, abandonment 
or desertion by, the other parent), or other persons 
or institutions that retain legal custody of the child, 
have freely given their written irrevocable consent to 
the termination of their legal relationship with the 
child, and to the child’s emigration and adoption; 
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“(III) in the case of a child having two living nat- 
ural parents, the natural parents are incapable of pro- 
viding proper care for the child; 

“(IV) the Secretary of Homeland Security is satis- 
fied that the purpose of the adoption is to form a 
bona fide parent-child relationship, and the parent- 
child relationship of the child and the natural parents 
has been terminated (and in carrying out both obliga- 
tions under this subclause the Secretary of Homeland 
Security may consider whether there is a petition 
pending to confer immigrant status on one or both 
of such natural parents); and 

“(V) in the case of a child who has not been 
adopted— 

“(aa) the competent authority of the foreign 
state has approved the child’s emigration to the 

United States for the purpose of adoption by the 

prospective adoptive parent or parents; and 

“(bb) the prospective adoptive parent or par- 

ents has or have complied with any pre-adoption 

requirements of the child’s proposed residence; and 

“(ii) except that no natural parent or prior adoptive 

parent of any such child shall thereafter, by virtue of 

such parentage, be accorded any right, privilege, or status 
under this chapter; or 

“(iii) subject to the same provisos as in clauses (i) 
and (ii), a child who— 

“I) is a natural sibling of a child described in 
clause (i), subparagraph (E)(i), or subparagraph (F)(i); 

“II) was adopted abroad, or is coming to the 
United States for adoption, by the adoptive parent 
(or prospective adoptive parent) or parents of the sib- 
ling described in clause (i), subparagraph (E)(i), or 
subparagraph (F)(i); and 

“(III) is otherwise described in clause (i), except 
that the child is younger than 18 years of age at 
the time a petition is filed on his or her behalf for 
classification as an immediate relative under section 
201(b).”. 


SEC. 4. EFFECTIVE DATE. 8 USC 1101 note. 


(a) IN GENERAL.—Except as provided in subsection (b), the 
amendments made by this Act shall take effect on the date of 
the enactment of this Act. 

(b) EXcEPTION.—An alien who is described in_ section Deadline. 
101(b)(1)(G)(iii) of the Immigration and Nationality Act, as added 
by section 3, and attained 18 years of age on or after April 1, 
2008, shall be deemed to meet the age requirement specified in 
subclause (III) of such section if a petition for classification of 
the alien as an immediate relative under section 201(b) of the 
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Immigration and Nationality Act (8 U.S.C. 1151(b)) is filed not 
later than 2 years after the date of the enactment of this Act. 


Approved November 30, 2010. 


LEGISLATIVE HISTORY—S. 1376: 
SENATE REPORTS: No. 111-220 (Comm. on the Judiciary) 
CONGRESSIONAL RECORD, Vol. 156 (2010): 

July 21, considered and passed Senate. 

Nov. 15, considered and passed House. 
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Public Law 111-288 
111th Congress 


An Act 


To designate the facility of the United States Postal Service located at 100 Broadway Nov. 30. 2010 
in Lynbrook, New York, as the “Navy Corpsman Jeffrey L. Wiener Post Office ————=S~“""_ ml = 
Building”. [S. 3567] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. NAVY CORPSMAN JEFFREY L. WIENER POST OFFICE 
BUILDING. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 100 Broadway in Lynbrook, New York, shall 
be known and designated as the “Navy Corpsman Jeffrey L. Wiener 
Post Office Building”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “Navy Corpsman Jeffrey L. Wiener Post Office Building”. 


Approved November 30, 2010. 


LEGISLATIVE HISTORY_S. 3567 

CONGRESSIONAL RECORD, Vol. 156 (2010): 
July 30, considered and passed Senate. 
Nov. 16, considered and passed House. 
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Public Law 111-289 
111th Congress 
Joint Resolution 


Nov. 30, 2010 Appointing the day for the convening of the first session of the One Hundred 
[S.J. Res. 40] _ Twelfth Congress. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the first 
regular session of the One Hundred Twelfth Congress shall begin 
at noon on Wednesday, January 5, 2011. 


Approved November 30, 2010. 


LEGISLATIVE HISTORY—S.J. Res. 40: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 


Nov. 15, considered and passed Senate. 
Nov. 17, considered and passed House. 
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Public Law 111-290 
111th Congress 


Joint Resolution 


Making further continuing appropriations for fiscal year 2011, and for other pur- __Dec. 4, 2010 
poses. [H.J. Res. 101] 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Con- 
tinuing Appropriations Act, 2011 (Public Law 111-242) is amended 
by striking the date specified in section 106(3) and inserting Ante, p. 2608. 
“December 18, 2010”. 


Approved December 4, 2010. 


LEGISLATIVE HISTORY— _H.J. Res. 101: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Dec. 1, considered and passed House. 
Dec. 2, considered and passed Senate. 
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Dec. 8, 2010 


(H.R. 4783] 


Claims 
Resolution Act 
of 2010. 

42 USC 1305 
note. 


Public Law 111-291 
111th Congress 


An Act 
This Act may be cited as “The Claims Resettlement Act of 2010.”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Claims Resolu- 
tion Act of 2010”. 

(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—INDIVIDUAL INDIAN MONEY ACCOUNT LITIGATION SETTLEMENT 
Sec. 101. Individual Indian Money Account Litigation Settlement. 


TITLE II—FINAL SETTLEMENT OF CLAIMS FROM IN RE BLACK FARMERS 
DISCRIMINATION LITIGATION 


Sec. 201. Appropriation of funds for final settlement of claims from In re Black 
Farmers Discrimination Litigation. 


TITLE III—WHITE MOUNTAIN APACHE TRIBE WATER RIGHTS 
QUANTIFICATION 


. 301. Short title. 
>. 302. Purposes. 
. 303. Definitions. 
. 304. Approval of Agreement. 
. 305. Water rights. 
. 306. Contract. 
. 307. Authorization of WMAT rural water system. 
. 308. Satisfaction of claims. 
. 309. Waivers and releases of claims. 
310. White Mountain Apache Tribe Water Rights Settlement Subaccount. 
. 311. Miscellaneous provisions. 
. 312. Funding. 
313. Antideficiency. 
. 314. Compliance with environmental laws. 


TITLE IV—CROW TRIBE WATER RIGHTS SETTLEMENT 


. 401. Short title. 
2c. 402. Purposes. 
. 403. Definitions. 
. 404. Ratification of Compact. 
. 405. Rehabilitation and improvement of Crow Irrigation Project. 
. 406. Design and construction of MR&I System. 
. 407. Tribal water rights. 
. 408. Storage allocation from Bighorn Lake 
. 409. Satisfaction of claims. 
. 410. Waivers and releases of claims. 
. 411. Crow Settlement Fund. 
. 412. Yellowtail Dam, Montana. 
. 413. Miscellaneous provisions. 
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. Funding. 
. Repeal on failure to meet enforceability date. 
. Antideficiency. 


TITLE V—TAOS PUEBLO INDIAN WATER RIGHTS 


. Short title. 

. Purposes. 

3. Definitions. 

. Pueblo rights. 

. Taos Pueblo Water Development Fund. 
. Marketing. 

. Mutual-Benefit Projects. 

. San Juan-Chama Project contracts. 

. Authorizations, ratifications, confirmations, and conditions precedent. 
. Waivers and releases of claims. 

. Interpretation and enforcement. 
2. Disclaimer. 

Antideficiency. 


TITLE VI—AAMODT LITIGATION SETTLEMENT 
. Short title. 
. Definitions. 

Subtitle A—Pojoaque Basin Regional Water System 


. Authorization of Regional Water System. 
2. Operating Agreement. 
3. Acquisition of Pueblo water supply for Regional Water System. 
. Delivery and allocation of Regional Water System capacity and water. 
515. Aamodt Settlement Pueblos’ Fund. 
. Environmental compliance. 
. Funding. 


Subtitle B—Pojoaque Basin Indian Water Rights Settlement 
. Settlement Agreement and contract approval 
22. Environmental compliance. 
. Conditions precedent and enforcement date. 
. Waivers and releases of claims. 
5. Effect. 
. Antideficiency. 
TITLE VII—RECLAMATION WATER SETTLEMENTS FUND 
. Mandatory appropriation. 
TITLE VITII—GENERAL PROVISIONS 
Subtitle A—Unemployment Compensation Program Integrity 
. Collection of past-due, legally enforceable State debts. 
. 802. Reporting of first day of earnings to directory of new hires 
Subtitle B—TANF 
. 811. Extension of the Temporary Assistance for Needy Families program 
. 812. Modifications to TANF data reporting. 


Subtitle C—Customs User Fees; Continued Dumping and Subsidy Offset 


. 821. Customs user fees. 
22. Limitation on distributions relating to repeal of continued dumping and 
subsidy offset. 


Subtitle D—Emergency Fund for Indian Safety and Health 
. Emergency Fund for Indian Safety and Health. 
Subtitle E—Rescission of Funds From WIC Program 
. Rescission of funds from WIC program. 
Subtitle F—Budgetary Effects 


. Budgetary effects. 
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TITLE I—INDIVIDUAL INDIAN MONEY 
ACCOUNT LITIGATION SETTLEMENT 


SEC. 101. INDIVIDUAL INDIAN MONEY ACCOUNT LITIGATION SETTLE- 


MENT. 


(a) DEFINITIONS.—In this section: 

(1) AGREEMENT ON ATTORNEYS’ FEES, EXPENSES, AND 
costs.—The term “Agreement on Attorneys’ Fees, Expenses, 
and Costs” means the agreement dated December 7, 2009, 
between Class Counsel (as defined in the Settlement) and the 
Defendants (as defined in the Settlement) relating to attorneys’ 
fees, expenses, and costs incurred by Class Counsel in connec- 
tion with the Litigation and implementation of the Settlement, 
as modified by the parties to the Litigation. 

(2) AMENDED COMPLAINT.—The term “Amended Complaint” 
means the Amended Complaint attached to the Settlement. 

(3) FINAL APPROVAL.—The term “final approval” has the 
meaning given the term in the Settlement. 

(4) LAND CONSOLIDATION PROGRAM.—The term “Land 
Consolidation Program” means a program conducted in accord- 
ance with the Settlement, the Indian Land Consolidation Act 
(25 U.S.C. 2201 et seq.), and subsection (e2) under which 
the Secretary may purchase fractional interests in trust or 
restricted land. 

(5) LITIGATION.—The term “Litigation” means the case enti- 
tled Elouise Cobell et al. v. Ken Salazar et al., United States 
a Court, District of Columbia, Civil Action No. 96—1285 
( ). 

(6) PLAINTIFF.—The term “Plaintiff? means a member of 
any class certified in the Litigation. 

(7) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(8) SETTLEMENT.—The term “Settlement” means the Class 
Action Settlement Agreement dated December 7, 2009, in the 
Litigation, as modified by the parties to the Litigation. 

(9) TRUST ADMINISTRATION ADJUSTMENT FUND.—The term 
“Trust Administration Adjustment Fund” means _ the 
$100,000,000 deposited in the Settlement Account (as defined 
in the Settlement) pursuant to subsection (j)(1) for use in 
making the adjustments authorized by that subsection. 

(10) TRUST ADMINISTRATION CLASS.—The term “Trust 
Administration Class” means the Trust Administration Class 
as defined in the Settlement. 

(b) PURPOSE.—The purpose of this section is to authorize the 


Settlement. 


(c) AUTHORIZATION.— 

(1) IN GENERAL.—The Settlement is authorized, ratified, 
and confirmed. 

(2) AMENDMENTS.—Any amendment to the Settlement is 
authorized, ratified, and confirmed, to the extent that such 
amendment is executed to make the Settlement consistent with 
this section. 

(d) JURISDICTIONAL PROVISIONS.— 

(1) IN GENERAL.—Notwithstanding the limitation on the 
jurisdiction of the district courts of the United States in section 
1346(a)(2) of title 28, United States Code, the United States 
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District Court for the District of Columbia shall have jurisdic- 
tion of the claims asserted in the Amended Complaint for 
purposes of the Settlement. 

(2) CERTIFICATION OF TRUST ADMINISTRATION CLASS.— 

(A) IN GENERAL.—Notwithstanding the requirements 
of the Federal Rules of Civil Procedure, the court in the 
Litigation may certify the Trust Administration Class. 

(B) TREATMENT.—On certification under subparagraph 
(A), the Trust Administration Class shall be treated as 
a class certified under rule 23(b)(3) of the Federal Rules 
of Civil Procedure for purposes of the Settlement. 

(e) TRUST LAND CONSOLIDATION.— 

(1) TRUST LAND CONSOLIDATION FUND.— 

(A) ESTABLISHMENT.—On final approval of the Settle- 
ment, there shall be established in the Treasury of the 
United States a fund, to be known as the “Trust Land 
Consolidation Fund”. 

(B) AVAILABILITY OF AMOUNTS.—Amounts in the Trust 
Land Consolidation Fund shall be made available to the 
Secretary during the 10-year period beginning on the date 
of final approval of the Settlement— 

(i) to conduct the Land Consolidation Program; 
and 

(ii) for other costs specified in the Settlement. 

(C) DEPOsITS.— 

(i) IN GENERAL.—On final approval of the Settle- 
ment, the Secretary of the Treasury shall deposit in 
the Trust Land Consolidation Fund $1,900,000,000 out 
of the amounts appropriated to pay final judgments, 
awards, and compromise settlements under section 
1304 of title 31, United States Code. 

(ii) CONDITIONS MET.—The conditions described in 
section 1304 of title 31, United States Code, shall 
be deemed to be met for purposes of clause (i). 

(D) TRANSFERS.—In a manner designed to encourage 
participation in the Land Consolidation Program, the Sec- 
retary may transfer, at the discretion of the Secretary, 
not more than $60,000,000 of amounts in the Trust Land 
Consolidation Fund to the Indian Education Scholarship 
Holding Fund established under paragraph (3). 

(2) OPERATION.—The Secretary shall consult with Indian Consultation. 
tribes to identify fractional interests within the respective juris- 
dictions of the Indian tribes for purchase in a manner that 
is consistent with the priorities of the Secretary. 

(3) INDIAN EDUCATION SCHOLARSHIP HOLDING FUND.— 

(A) ESTABLISHMENT.—On final approval of the Settle- 
ment, there shall be established in the Treasury of the 
United States a fund, to be known as the “Indian Education 
Scholarship Holding Fund”. 

(B) AVAILABILITY.—Notwithstanding any other provi- 
sion of law governing competition, public notification, or 
Federal procurement or assistance, amounts in the Indian 
Education Scholarship Holding Fund shall be made avail- 
able, without further appropriation, to the Secretary to 
contribute to an Indian Education Scholarship Fund, as 
described in the Settlement, to provide scholarships for 
Native Americans. 
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(4) ACQUISITION OF TRUST OR RESTRICTED LAND.—The Sec- 
retary may acquire, at the discretion of the Secretary and 
in accordance with the Land Consolidation Program, any frac- 
tional interest in trust or restricted land. 

(5) TREATMENT OF UNLOCATABLE PLAINTIFFS.—A Plaintiff, 
the whereabouts of whom are unknown and who, after reason- 
able efforts by the Secretary, cannot be located during the 
5-year period beginning on the date of final approval of the 
Settlement, shall be considered to have accepted an offer made 
pursuant to the Land Consolidation Program. 

(f) TAXATION AND OTHER BENEFITS.— 

(1) INTERNAL REVENUE CODE.—For purposes of the Internal 
Revenue Code of 1986, amounts received by an individual 
Indian as a lump sum or a periodic payment pursuant to 
the Settlement shall not be— 

(A) included in gross income; or 

(B) taken into consideration for purposes of applying 
any provision of the Internal Revenue Code that takes 
into account excludable income in computing adjusted gross 
income or modified adjusted gross income, including section 

86 of that Code (relating to Social Security and tier 1 

railroad retirement benefits). 

(2) OTHER BENEFITS.—Notwithstanding any other provision 
of law, for purposes of determining initial eligibility, ongoing 
eligibility, or level of benefits under any Federal or federally 
assisted program, amounts received by an individual Indian 
as a lump sum or a periodic payment pursuant to the Settle- 
ment shall not be treated for any household member, during 
the 1-year period beginning on the date of receipt— 

(A) as income for the month during which the amounts 
were received; or 
(B) as a resource. 
(g) INCENTIVE AWARDS AND AWARD OF ATTORNEYS’ FEES, 


EXPENSES, AND COSTS UNDER SETTLEMENT AGREEMENT.— 


Determination. 


(1) IN GENERAL.—Subject to paragraph (3), the court in 
the Litigation shall determine the amount to which the Plain- 
tiffs in the Litigation may be entitled for incentive awards 
and for attorneys’ fees, expenses, and costs— 

(A) in accordance with controlling law, including, with 
respect to attorneys’ fees, expenses, and costs, any 
applicable rule of law requiring counsel to produce contem- 
poraneous time, expense, and cost records in support of 
a motion for such fees, expenses, and costs; and 

(B) giving due consideration to the special status of 
Class Members (as defined in the Settlement) as bene- 
ficiaries of a federally created and administered trust. 

(2) NOTICE OF AGREEMENT ON ATTORNEYS’ FEES, EXPENSES, 
AND COosTs.—The description of the request of Class Counsel 
for an amount of attorneys’ fees, expenses, and costs required 
under paragraph C.1.d. of the Settlement shall include a 
description of all material provisions of the Agreement on Attor- 
neys’ Fees, Expenses, and Costs. 

(3) EFFECT ON AGREEMENT.—Nothing in this subsection 
limits or otherwise affects the enforceability of the Agreement 
on Attorneys’ Fees, Expenses, and Costs. 

(h) SELECTION OF QUALIFYING BANK.—The United States Dis- 


trict Court for the District of Columbia, in exercising the discretion 
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of the Court to approve the selection of any proposed Qualifying 
Bank (as defined in the Settlement) under paragraph A.1. of the 
Settlement, may consider any factors or circumstances regarding 
the proposed Qualifying Bank that the Court determines to be 
appropriate to protect the rights and interests of Class Members 
(as defined in the Settlement) in the amounts to be deposited 
in the Settlement Account (as defined in the Settlement). 

(i) APPOINTEES TO SPECIAL BOARD OF TRUSTEES.—The 2 mem- 
bers of the special board of trustees to be selected by the Secretary 
under paragraph G.3. of the Settlement shall be selected only 
after consultation with, and after considering the names of possible 
candidates timely offered by, federally recognized Indian tribes. 

(j) TRUST ADMINISTRATION CLASS ADJUSTMENTS.— 

(1) FuNDs.— 

(A) IN GENERAL.—In addition to the amounts deposited 
pursuant to paragraph E.2. of the Settlement, on final 
approval, the Secretary of the Treasury shall deposit in 
the Trust Administration Adjustment Fund of the Settle- 
ment Account (as defined in the Settlement) $100,000,000 
out of the amounts appropriated to pay final judgments, 
awards, and compromise settlements under section 1304 
of title 31, United States Code, to be allocated and paid 
by the Claims Administrator (as defined in the Settlement 
and pursuant to paragraph E.1.e of the Settlement) in 
accordance with this subsection. 

(B) CONDITIONS MET.—The conditions described in sec- 
tion 1304 of title 31, United States Code, shall be deemed 
to be met for purposes of subparagraph (A). 

(2) ADJUSTMENT.— 

(A) IN GENERAL.—After the calculation of the pro rata 
share in Section E.4.b of the Settlement, the Trust Adminis- 
tration Adjustment Fund shall be used to increase the 
minimum payment to each Trust Administration Class 
Member whose pro rata share is— 

(i) zero; or 
(ii) greater than zero, but who would, after adjust- 

ment under this subparagraph, otherwise receive a 

smaller Stage 2 payment than those Trust Administra- 

tion Class Members described in clause (i). 

(B) RESULT.—The amounts in the Trust Administration 
Adjustment Fund shall be applied in such a manner as 
to ensure, to the extent practicable (as determined by the 
court in the Litigation), that each Trust Administration 
Class Member receiving amounts from the Trust Adminis- 
tration Adjustment Fund receives the same total payment 
under Stage 2 of the Settlement after making the adjust- 
ments required by this subsection. 

(3) TIMING OF PAYMENTS.—The payments authorized by 
this subsection shall be included with the Stage 2 payments 
under paragraph E.4. of the Settlement. 

(k) EFFECT OF ADJUSTMENT PROVISIONS.—Notwithstanding any 
provision of this section, in the event that a court determines 
that the application of subsection (j) is unfair to the Trust Adminis- 
tration Class— 

(1) subsection (j) shall not go into effect; and 

(2) on final approval of the Settlement, in addition to 
the amounts deposited into the Trust Land Consolidation Fund 
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pursuant to subsection (e), the Secretary of the Treasury shall 
deposit in that Fund $100,000,000 out of amounts appropriated 
to pay final judgments, awards, and compromise settlements 
under section 1304 of title 31, United States Code (the condi- 
tions of which section shall be deemed to be met for purposes 
of this paragraph) to be used by the Secretary in accordance 
with subsection (e). 


TITLE W—FINAL SETTLEMENT OF 
CLAIMS FROM IN RE BLACK FARMERS 
DISCRIMINATION LITIGATION 


SEC. 201. APPROPRIATION OF FUNDS FOR FINAL SETTLEMENT OF 
CLAIMS FROM IN RE BLACK FARMERS DISCRIMINATION 
LITIGATION. 


(a) DEFINITIONS.—In this section: 

(1) SETTLEMENT AGREEMENT.—The term “Settlement Agree- 
ment” means the settlement agreement dated February 18, 
2010 (including any modifications agreed to by the parties 
and approved by the court under that agreement) between 
certain plaintiffs, by and through their counsel, and the Sec- 
retary of Agriculture to resolve, fully and forever, the claims 
raised or that could have been raised in the cases consolidated 
in In re Black Farmers Discrimination Litigation, Misc. No. 
08—mc-0511 (PLF), including Pigford claims asserted under 
section 14012 of the Food, Conservation, and Energy Act of 
2008 (Public Law 110-246; 122 Stat. 2209). 

(2) PIGFORD CLAIM.—The term “Pigford claim” has the 
meaning given that term in section 14012(a)(3) of the Food, 
Conservation, and Energy Act of 2008 (Public Law 110-246; 
122 Stat. 2210). 

(b) APPROPRIATION OF FUNDS.—There is appropriated to the 
Secretary of Agriculture $1,150,000,000, to remain available until 
expended, to carry out the terms of the Settlement Agreement 
if the Settlement Agreement is approved by a court order that 
is or becomes final and nonappealable, and the court finds that 
the Settlement Agreement is modified to incorporate the additional 
terms contained in subsection (g). The funds appropriated by this 
subsection are in addition to the $100,000,000 of funds of the 
Commodity Credit Corporation made available by section 14012(i) 
of the Food, Conservation, and Energy Act of 2008 (Public Law 
110-246; 122 Stat. 2212) and shall be available for obligation only 
after those Commodity Credit Corporation funds are fully obligated. 
If the Settlement Agreement is not approved as provided in this 
subsection, the $100,000,000 of funds of the Commodity Credit 
Corporation made available by section 14012(i) of the Food, Con- 
servation, and Energy Act of 2008 shall be the sole funding available 
for Pigford claims. 

(c) USE OF FuNDs.—The use of the funds appropriated by 
subsection (b) shall be subject to the express terms of the Settlement 
Agreement. 

(d) TREATMENT OF REMAINING FUNDS.—If any of the funds 
appropriated by subsection (b) are not obligated and expended to 
carry out the Settlement Agreement, the Secretary of Agriculture 
shall return the unused funds to the Treasury and may not make 
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the unused funds available for any purpose related to section 14012 
of the Food, Conservation, and Energy Act of 2008, for any other 
settlement agreement executed in Jn re Black Farmers Discrimina- 
tion Litigation, No. 08-511 (D.D.C.), or for any other purpose. 

(e) RULES OF CONSTRUCTION.—Nothing in this section shall 
be construed as requiring the United States, any of its officers 
or agencies, or any other party to enter into the Settlement Agree- 
ment or any other settlement agreement. Nothing in this section 
shall be construed as creating the basis for a Pigford claim. 

(f) CONFORMING AMENDMENTS.—Section 14012 of the Food, 
Conservation, and Energy Act of 2008 (Public Law 110-246; 122 
Stat. 2209) is amended— 

(1) in subsection (c)(1)— 

(A) by striking “subsection (h)” and inserting “sub- 
section (g)”; and 

(B) by striking “subsection (i)” and inserting “sub- 
section (h)”; 

(2) by striking subsection (e); 

(3) in subsection (g), by striking “subsection (f)” and 
inserting “subsection (e)”; 

(4) in subsection (i)— 

(A) by striking “(1) IN GENERAL.—Of the funds” and 
inserting “Of the funds”; 

(B) by striking paragraph (2); and 

(C) by striking “subsection (g)” and inserting “sub- 
section (f)”; 

(5) by striking subsection (j); and 

(6) by redesignating subsections (f), (g), (h), (i), and (k) 
as subsections (e), (f), (g), (h), and (i), respectively. 

(g) ADDITIONAL SETTLEMENT TERMS.—For the purposes of this 
section and funding for the Settlement Agreement, the following 
are additional terms: 

(1) DEFINITIONS.—In this subsection: 

(A) SETTLEMENT AGREEMENT.—The term “Settlement 
Agreement” means the settlement, including any modifica- 
tions agreed to by the parties and approved by the court, 
between the Secretary of Agriculture and certain plaintiffs, 
by and through their counsel in litigation titled Black 
Farmers Discrimination Litigation, Misc. No. 08—mc—0511 
(PLF). 

(B) NEUTRAL ADJUDICATOR.— 

(i) IN GENERAL.—The term “Neutral Adjudicator” 
means a Track A Neutral or a Track B Neutral as 
those terms are defined in the Settlement Agreement, 
who have been hired by Lead Class Counsel as that 
term is defined in the Settlement Agreement. 

(ii) REQUIREMENT.—The Track A and B Neutrals 
called for in the Settlement Agreement shall be 
approved by the Secretary of the United States Depart- 
ment of Agriculture, the Attorney General, and the 
court. 

(2) OATH.—Every Neutral Adjudicator shall take an oath 
administered by the court prior to hearing claims. 

(3) ADDITIONAL DOCUMENTATION OR EVIDENCE.—Any Neu- 
tral Adjudicator may, during the course of hearing claims, 
require claimants to provide additional documentation and evi- 
dence if, in the Neutral Adjudicator’s judgment, the additional 
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documentation and evidence would be necessary or helpful in 
deciding the merits of the claim, or if the adjudicator suspects 
fraud regarding the claim. 

(4) ATTORNEYS FEES, EXPENSES, AND COSTS.— 

(A) IN GENERAL.—Subject to subparagraph (B) and the 
provisions of the Settlement Agreement regarding attor- 
neys’ fee caps and maximum and minimum percentages 
for awards of attorneys fees, the court shall make any 
determination as to the amount of attorneys’ fees, expenses, 
and costs in accordance with controlling law, including, 
with respect to attorneys’ fees, expenses, and costs, any 
applicable rule of law requiring counsel to produce contem- 
poraneous time, expenses, and cost records in support of 
a motion for such fees, expenses, and costs. 

(B) EFFECT ON AGREEMENT.—Nothing in this para- 
graph limits or otherwise affects the enforceability of provi- 
sions regarding attorneys’ fees, expenses, and costs that 
may be contained in the Settlement Agreement. 

(5) CERTIFICATION.—An attorney filing a claim on behalf 
of a claimant shall swear, under penalty of perjury, that: “to 
the best of the attorney's knowledge, information, and belief 
formed after an inquiry reasonable under the circumstances, 
the claim is supported by existing law and the factual conten- 
tions have evidentiary support”. 

(6) DISTRIBUTION OF CLAIMS DETERMINATIONS AND SETTLE- 
MENT FUNDS.—In order to ensure full transparency of the 
administration of claims under the Settlement Agreement, the 
Claims Administrator as that term is defined in the Settlement 
Agreement, shall provide to the Secretary of Agriculture, the 
Inspector General of the Department of Agriculture, the 
Attorney General, and Lead Class Counsel as that term is 
defined in the Settlement Agreement, all information regarding 
Distribution of Claims Determinations and Settlement Funds 
described in the Settlement Agreement. 

(h) REPORTS.— 

(1) GOVERNMENT ACCOUNTABILITY OFFICE.— 

(A) IN GENERAL.—The Comptroller General of the 
United States shall evaluate the internal controls 
(including internal controls concerning fraud and abuse) 
created to carry out the terms of the Settlement Agreement, 
and report to the Congress at least 2 times throughout 
the duration of the claims adjudication process on the 
results of this evaluation. 

(B) ACCESS TO INFORMATION.—Solely for purposes of 
conducting the evaluation under subparagraph (A), the 
Comptroller General shall have access, upon request, to 
the claims administrator, the claims adjudicators, and 
related officials, appointed in connection with the aforemen- 
tioned settlement, and to any information and records gen- 
erated, used, or received by them, including names and 
addresses. 

(2) USDA INSPECTOR GENERAL.— 

(A) PERFORMANCE AUDIT.—The Inspector General of 
the Department of Agriculture shall, within 180 days of 
the initial adjudication of claims, and subsequently as 
appropriate, perform a performance audit based on a statis- 
tical sampling of adjudicated claims. 
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(B) AUDIT RECIPIENTS.—The audits described in clause 
(i) shall be provided to Secretary of Agriculture and the 
Attorney General. 


TITLE III—WHITE MOUNTAIN APACHE write Mountain 
TRIBE WATER RIGHTS QUANTIFICA- Water Rights 
TION Ret of 2010. 


SEC. 301. SHORT TITLE. 


This title may be cited as the “White Mountain Apache Tribe 
Water Rights Quantification Act of 2010”. 


SEC. 302. PURPOSES. 


The purposes of this title are— 

(1) to authorize, ratify, and confirm the Agreement; 

(2) to authorize and direct the Secretary to execute the 
Agreement and take any other action necessary to carry out 
all obligations of the Secretary under the Agreement in accord- 
ance with this title; 

(3) to authorize the amounts necessary for the United 
States to meet the obligations of the United States under the 
Agreement and this title; and 

(4) to permanently resolve certain damage claims and all 
water rights claims among— 

(A) the Tribe and its members; 
(B) the United States, acting as trustee for the Tribe 
and its members; 
(C) the parties to the Agreement; and 
(D) all other claimants seeking to determine the nature 
and extent of the water rights of the Tribe, its members, 
the United States, acting as trustee for the Tribe and 
its members, and other claimants in— 
(i) the consolidated civil action in the Superior 
Court of the State of Arizona for the County of Mari- 
copa styled In re the General Adjudication of All Rights 
To Use Water In The Gila River System and Source, 
W-1 (Salt), W—2 (Verde), W—3 (Upper Gila), W—4 (San 
Pedro); and 
(ii) the civil action pending in the Superior Court 
of the State of Arizona for the County of Apache styled 
In re the General Adjudication of All Rights to Use 
Water in the Little Colorado River System and Source 
and numbered CIV-—6417. 


SEC. 303. DEFINITIONS. 


In this title: 
(1) AGREEMENT.—The term “Agreement” means— 
(A) the WMAT Water Rights Quantification Agreement 
dated January 13, 2009; and 
(B) any amendment or exhibit (including exhibit 
amendments) to that Agreement that are— 
(i) made in accordance with this title; or 
(ii) otherwise approved by the Secretary. 
(2) BUREAU.—The term “Bureau” means the Bureau of 
Reclamation. 
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(3) CAP.—The term “CAP” means the reclamation project 
authorized and constructed by the United States in accordance 
with title III of the Colorado River Basin Project Act (43 U.S.C. 
1521 et seq.). 

(4) CAP CONTRACTOR.—The term “CAP contractor” means 
an individual or entity that has entered into a long-term con- 
tract (as that term is used in the repayment stipulation) with 
the United States for delivery of water through the CAP system. 

(5) CAP FIXED OM&R CHARGE.—The term “CAP fixed OM&R 
charge” has the meaning given the term in the repayment 
stipulation. 

(6) CAP M&I PRIORITY WATER.—The term “CAP M&I pri- 
ority water” means the CAP water having a municipal and 
industrial delivery priority under the repayment contract. 

(7) CAP SUBCONTRACTOR.—The term “CAP subcontractor” 
means an individual or entity that has entered into a long- 
term subcontract (as that term is used in the repayment stipula- 
tion) with the United States and the District for the delivery 
of water through the CAP system. 

(8) CAP SYSTEM.—The term “CAP system” means— 

(A) the Mark Wilmer Pumping Plant; 

(B) the Hayden-Rhodes Aqueduct; 

(C) the Fannin-McFarland Aqueduct; 

(D) the Tucson Aqueduct; 

(E) any pumping plant or appurtenant works of a 
feature described in any of subparagraphs (A) through 
(D); and 

(F) any extension of, addition to, or replacement for 
a feature described in any of subparagraphs (A) through 
(E). 

(9) CAP WATER.—The term “CAP water” means “Project 
Water” (as that term is defined in the repayment stipulation). 

(10) CONTRACT.—The term “Contract” means— 

(A) the proposed contract between the Tribe and the 
United States attached as exhibit 7.1 to the Agreement 
and numbered 08—XX-30-—W0529; and 

(B) any amendments to that contract. 

(11) District.—The term “District” means the Central 
Arizona Water Conservation District, a political subdivision 
of the State that is the contractor under the repayment contract. 

(12) ENFORCEABILITY DATE.—The term “enforceability date” 
means the date described in section 309(d)(1). 

(13) INDIAN TRIBE.—The term “Indian tribe” has the 
meaning given the term in section 4 of the Indian Self-Deter- 
mination and Education Assistance Act (25 U.S.C. 450b). 

(14) INJURY TO WATER RIGHTS.— 

(A) IN GENERAL.—The term “injury to water rights” 
means an interference with, diminution of, or deprivation 
of, a water right under Federal, State, or other law. 

(B) INCLUSIONS.—The term “injury to water rights” 
includes— 

(i) a change in the groundwater table; and 
(ii) any effect of such a change. 

(C) EXCLUSION.—The term “injury to water rights” does 
not include any injury to water quality. 

(15) LOWER COLORADO RIVER BASIN DEVELOPMENT FUND.— 
The term “Lower Colorado River Basin Development Fund” 
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means the fund established by section 403 of the Colorado 
River Basin Project Act (43 U.S.C. 1543). 

(16) OFF-RESERVATION TRUST LAND.—The term “off-reserva- 
tion trust land” means land— 

(A) located outside the exterior boundaries of the res- 
ervation that is held in trust by the United States for 
the benefit of the Tribe as of the enforceability date; and 

(B) depicted on the map attached to the Agreement 
as exhibit 2.57. 

(17) OPERATING AGENCY.—The term “Operating Agency” 
means the 1 or more entities authorized to assume responsi- 
bility for the care, operation, maintenance, and replacement 
of the CAP system. 

(18) REPAYMENT CONTRACT.—The term “repayment con- 
tract” means— 

(A) the contract between the United States and the 
District for delivery of water and repayment of the costs 
of the CAP, numbered 14—06—W-—245 (Amendment No. 1), 
and dated December 1, 1988; and 

(B) any amendment to, or revision of, that contract. 
(19) REPAYMENT STIPULATION.—The term “repayment 

stipulation” means the stipulated judgment and the stipulation 
for judgment (including any exhibits to those documents) 
entered on November 21, 2007, in the United States District 
Court for the District of Arizona in the consolidated civil action 
styled Central Arizona Water Conservation District v. United 
States, et al., and numbered CIV 95-625—-TUC-—WDB (EHC) 
and CIV 95-1720—PHX-EHC. 

(20) RESERVATION.— 

(A) IN GENERAL.—The term “reservation” means the 
land within the exterior boundary of the White Mountain 
Indian Reservation established by the Executive order 
dated November 9, 1871, as modified by subsequent Execu- 
tive orders and Acts of Congress— 

(i) known on the date of enactment of this Act 
as the “Fort Apache Reservation” pursuant to chapter 
3 of the Act of June 7, 1897 (30 Stat. 62); and 

(ii) generally depicted on the map attached to the 
Agreement as exhibit 2.81. 

(B) NO EFFECT ON DISPUTE OR AS ADMISSION.—The 
depiction of the reservation described in subparagraph 
(A)(ii) shall not— 

(i) be used to affect any dispute between the Tribe 
and the United States concerning the legal boundary 
of the reservation; or 

(ii) constitute an admission by the Tribe with 
regard to any dispute between the Tribe and the United 
States concerning the legal boundary of the reserva- 
tion. 

(21) SECRETARY.—The term “Secretary” means the Sec- 
retary of the Interior. 

(22) STATE.—The term “State” means the State of Arizona. 

(23) TRIBAL CAP WATER.—The term “tribal CAP water” 
means the CAP water to which the Tribe is entitled pursuant 
to the Contract. 
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(24) TRIBAL WATER RIGHTS.—The term “tribal water rights” 
means the water rights of the Tribe described in paragraph 
4.0 of the Agreement. 

(25) TRIBE.—The term “Tribe” means the White Mountain 
Apache Tribe organized under section 16 of the Act of June 
18, 1934 (commonly known as the “Indian Reorganization Act”) 
(25 U.S.C. 476). 

(26) WATER RIGHT.—The term “water right” means any 
right in or to groundwater, surface water, or effluent under 
Federal, State, or other law. 

(27) WMAT RURAL WATER SYSTEM.—The term “WMAT rural 
water system” means the municipal, rural, and industrial water 
diversion, storage, and delivery system described in section 
307. 

(28) YEAR.—The term “year” means a calendar year. 


SEC. 304. APPROVAL OF AGREEMENT. 


(a) APPROVAL.— 

(1) IN GENERAL.—Except to the extent that any provision 
of the Agreement conflicts with a provision of this title, the 
Agreement is authorized, ratified, and confirmed. 

(2) AMENDMENTS.—Any amendment to the Agreement is 
authorized, ratified, and confirmed, to the extent that such 
amendment is executed to make the Agreement consistent with 
this title. 

(b) EXECUTION OF AGREEMENT.— 

(1) IN GENERAL.—To the extent that the Agreement does 
not conflict with this title, the Secretary shall promptly— 

(A) execute the Agreement, including all exhibits to 
the Agreement requiring the signature of the Secretary; 
and 

(B) in accordance with the Agreement, execute any 
amendment to the Agreement, including any amendment 
to any exhibit to the Agreement requiring the signature 
of the Secretary, that is not inconsistent with this title; 
and 
(2) DISCRETION OF THE SECRETARY.—The Secretary may 

execute any other amendment to the Agreement, including 
any amendment to any exhibit to the Agreement requiring 
the signature of the Secretary, that is not inconsistent with 
this title if the amendment does not require congressional 
approval pursuant to the Trade and Intercourse Act (25 U.S.C. 
177) or other applicable Federal law (including regulations). 
(c) NATIONAL ENVIRONMENTAL POLicy ACT.— 

(1) ENVIRONMENTAL COMPLIANCE.—In implementing the 
Agreement and carrying out this title, the Secretary shall 
promptly comply with all applicable requirements of— 

(A) the National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.); 

(B) the Endangered Species Act of 1973 (16 U.S.C. 
1531 et seq.); 

(C) all other applicable Federal environmental laws; 
and 

(D) all regulations promulgated under the laws 
described in subparagraphs (A) through (C). 

(2) EXECUTION OF AGREEMENT.— 
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(A) IN GENERAL.—Execution of the Agreement by the 
Secretary under this section shall not constitute a major 
Federal action under the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.). 

(B) ENVIRONMENTAL COMPLIANCE.—The Secretary shall 
carry out all necessary environmental compliance activities 
required by Federal law in implementing the Agreement. 
(3) LEAD AGENCY.—The Bureau shall serve as the lead 

agency with respect to ensuring environmental compliance asso- 
ciated with the WMAT rural water system. 


SEC. 305. WATER RIGHTS. 


(a) TREATMENT OF TRIBAL WATER RIGHTS.—The tribal water 
rights— 

(1) shall be held in trust by the United States on behalf 
of the Tribe; and 

(2) shall not be subject to forfeiture or abandonment. 

(b) REALLOCATION.— 

(1) IN GENERAL.—In accordance with this title and the 
Agreement, the Secretary shall reallocate to the Tribe, and 
offer to enter into a contract with the Tribe for the delivery 
in accordance with this section of— 

(A) an entitlement to 23,782 acre-feet per year of CAP 
water that has a non-Indian agricultural delivery priority 

(as defined in the Contract) in accordance with section 

104(a)(1)(A)Gii) of the Arizona Water Settlements Act 

(Public Law 108-451; 118 Stat. 3488), of which— 

(i) 3,750 acre-feet per year shall be firmed by the 
United States for the benefit of the Tribe for the 100- 
year period beginning on January 1, 2008, with priority 
equivalent to CAP M&I priority water, in accordance 
with section 105(b)(1)(B) of that Act (118 Stat. 3492); 
and 

(ii) 3,750 acre-feet per year shall be firmed by 
the State for the benefit of the Tribe for the 100- 
year period beginning on January 1, 2008, with priority 
equivalent to CAP M&I priority water, in accordance 
with section 105(b)(2)(B) of that Act (118 Stat. 3492); 
and 
(B) an entitlement to 1,218 acre-feet per year of the 

water— 

(i) acquired by the Secretary through the perma- 
nent relinquishment of the Harquahala Valley Irriga- 
tion District CAP subcontract entitlement in accord- 
ance with the contract numbered 3—07—30—W0290 
among the District, Harquahala Valley Irrigation Dis- 
trict, and the United States; and 

(ii) converted to CAP Indian Priority water (as 
defined in the Contract) pursuant to the Fort McDowell 
Indian Community Water Rights Settlement Act of 
1990 (Public Law 101-628; 104 Stat. 4480). 

(2) AUTHORITY OF TRIBE.—Subject to approval by the Sec- 
retary under section 306(a)(1), the Tribe shall have the sole 
authority to lease, distribute, exchange, or allocate the tribal 
CAP water described in paragraph (1). 
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(c) WATER SERVICE CAPITAL CHARGES.—The Tribe shall not 
be responsible for any water service capital charge for tribal CAP 
water. 

(d) ALLOCATION AND REPAYMENT.—For the purpose of deter- 
mining the allocation and repayment of costs of any stage of the 
CAP constructed after November 21, 2007, the costs associated 
with the delivery of water described in subsection (b), regardless 
of whether the water is delivered for use by the Tribe or in accord- 
ance with any assignment, exchange, lease, option to lease, or 
other agreement for the temporary disposition of water entered 
into by the Tribe, shall be— 

(1) nonreimbursable; and 
(2) excluded from the repayment obligation of the District. 

(e) WATER CoDE.—Not later than 18 months after the enforce- 

ability date, the Tribe shall enact a water code that— 
(1) governs the tribal water rights; and 
(2) includes, at a minimum— 

(A) provisions requiring the measurement, calculation, 
and recording of all diversions and depletions of water 
on the reservation and on off-reservation trust land; 

(B) terms of a water conservation plan, including objec- 
tives, conservation measures, and an implementation 
timeline; 

(C) provisions requiring the approval of the Tribe for 
the severance and transfer of rights to the use of water 
from historically irrigated land identified in paragraph 
11.3.2.1 of the Agreement to diversions and depletions on 
other non-historically irrigated land not located on the 
watershed of the same water source; and 

(D) provisions requiring the authorization of the Tribe 
for all diversions of water on the reservation and on off- 
reservation trust land by any individual or entity other 
than the Tribe. 


SEC. 306. CONTRACT. 


(a) IN GENERAL.—The Secretary shall enter into the Contract, 
in accordance with the Agreement, to provide, among other things, 
that— 

(1) the Tribe, on approval of the Secretary, may— 

(A) enter into contracts or options to lease, contracts 
to exchange, or options to exchange tribal CAP water in 
Maricopa, Pinal, Pima, and Yavapai Counties in the State 
providing for the temporary delivery to any individual or 
entity of any portion of the tribal CAP water, subject to 
the condition that— 

(i) the term of the contract or option to lease 
shall not be longer than 100 years; 

(ii) the contracts or options to exchange shall be 
for the term provided in the contract or option; and 

(iii) a lease or option to lease providing for the 
temporary delivery of tribal CAP water shall require 
the lessee to pay to the Operating Agency all CAP 
fixed OM&R charges and all CAP pumping energy 
charges (as defined in the repayment stipulation) asso- 
ciated with the leased water; and 
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(B) renegotiate any lease at any time during the term 
of the lease, subject to the condition that the term of 
the renegotiated lease shall not exceed 100 years; 

(2) no portion of the tribal CAP water may be permanently 
alienated; 

(3)(A) the Tribe (and not the United States in any capacity) 
shall be entitled to all consideration due to the Tribe under 
any contract or option to lease or exchange tribal CAP water 
entered into by the Tribe; and 

(B) the United States (in any capacity) has no trust or 
other obligation to monitor, administer, or account for, in any 
manner— 

(i) any funds received by the Tribe as consideration 
under a contract or option to lease or exchange tribal 
CAP water; or 

(ii) the expenditure of those funds; 

(4)(A) all tribal CAP water shall be delivered through the 
CAP system; and 

(B) if the delivery capacity of the CAP system is signifi- 
cantly reduced or anticipated to be significantly reduced for 
an extended period of time, the Tribe shall have the same 
CAP delivery rights as a CAP contractor or CAP subcontractor 
that is allowed to take delivery of water other than through 
the CAP system; 

(5) the Tribe may use tribal CAP water on or off the 
reservation for any purpose; 

(6) as authorized by subsection (f)(2)(A) of section 403 of 
the Colorado River Basin Project Act (43 U.S.C. 1543) and 
to the extent that funds are available in the Lower Colorado 
River Basin Development Fund established by subsection (a) 
of that section, the United States shall pay to the Operating 
Agency the CAP fixed OM&R charges associated with the 
delivery of tribal CAP water (except in the case of tribal CAP 
water leased by any individual or entity); 

(7) the Secretary shall waive the right of the Secretary Waiver authority. 
to capture all return flow from project exchange water flowing 
from the exterior boundary of the reservation; and 

(8) no CAP water service capital charge shall be due or 
payable for the tribal CAP water, regardless of whether the 
water is delivered for use by the Tribe or pursuant to a contract 
or option to lease or exchange tribal CAP water entered into 
by the Tribe. 

(b) REQUIREMENTS.—The Contract shall be— 

(1) for permanent service (within the meaning of section 
5 of the Boulder Canyon Project Act (43 U.S.C. 617d)); and 

(2) without limit as to term. 

(c) RATIFICATION.— 

(1) IN GENERAL.—Except to the extent that any provision 
of the Contract conflicts with a provision of this title, the 
Contract is authorized, ratified, and confirmed. 

(2) AMENDMENTS.—Any amendment to the Contract is 
authorized, ratified, and confirmed, to the extent that such 
amendment is executed to make the Contract consistent with 
this title. 

(d) EXECUTION OF CONTRACT.—To the extent that the Contract 
does not conflict with this title, the Secretary shall execute the 
Contract. 
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(e) PAYMENT OF CHARGES.—The Tribe, and any recipient of 
tribal CAP water through a contract or option to lease or exchange, 
shall not be obligated to pay a water service capital charge or 
any other charge, payment, or fee for CAP water, except as provided 
in an applicable lease or exchange agreement. 

(f) PROHIBITIONS.— 

(1) USE OUTSIDE STATE.—No tribal CAP water may be 
leased, exchanged, forborne, or otherwise transferred by the 
Tribe in any way for use directly or indirectly outside the 
State. 

(2) USE OFF RESERVATION.—Except as authorized by this 
section and paragraph 4.7 of the Agreement, no tribal water 
rights under this title may be sold, leased, transferred, or 
used outside the boundaries of the reservation or off-reservation 
trust land other than pursuant to an exchange. 

(3) AGREEMENTS WITH ARIZONA WATER BANKING 
AUTHORITY.—Nothing in this title or the Agreement limits the 
right of the Tribe to enter into an agreement with the Arizona 
Water Banking Authority (or any successor entity) established 
by section 45-2421 of the Arizona Revised Statutes in accord- 
ance with State law. 

(g) LEASES.— 

(1) IN GENERAL.—To the extent that the leases of tribal 
CAP Water by the Tribe to the District and to any of the 
cities in the State, attached as exhibits to the Agreement, 
are not in conflict with the provisions of this title— 

(A) those leases are authorized, ratified, and confirmed; 
and 

(B) the Secretary shall execute the leases. 
(2) AMENDMENTS.—To the extent that amendments are 


executed to make the leases described in paragraph (1) con- 
sistent with this title, those amendments are authorized, rati- 
fied, and confirmed. 


SEC. 307. AUTHORIZATION OF WMAT RURAL WATER SYSTEM. 


(a) IN GENERAL.—Consistent with subsections (a) and (e) of 
section 312 and subsection (h) of this section, the Secretary, acting 
through the Bureau, shall plan, design, and construct the WMAT 
rural water system to divert, store, and distribute water from 
the North Fork of the White River to the Tribe that shall consist 
of— 

(1) a dam and storage reservoir, pumping plant, and treat- 
ment facilities located along the North Fork of the White River 
near the community of Whiteriver; 

(2) a distribution system consisting of pipelines extending 
from the treatment facilities to existing water distribution sys- 
tems serving the communities of Whiteriver, Fort Apache, 
Canyon Day, Cedar Creek, Carrizo, and Cibecue; 

(3) connections to existing distribution facilities for the 
communities described in paragraph (2), but not including any 
upgrades of, or improvements to, existing or future public water 
systems for the communities described in paragraph (2) that 
may be necessary to accommodate increased demand and flow 
rates (and any associated changes in water quality); 

(4) connections to additional communities along the pipe- 
line, provided that the additional connections may be added 
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to the distribution system described in paragraph (2) at the 
expense of the Tribe; 

(5) appurtenant buildings and access roads; 

(6) electrical power transmission and distribution facilities 
necessary for operation of the project; and 

(7) any other project components that the Secretary, in 
consultation with the Tribe, determines to be necessary. 

(b) MODIFICATIONS.—The Secretary and the Tribe— 

(1) may modify the components of the WMAT rural water 
system described in subsection (a) by mutual agreement; and 

(2) shall make all modifications required under subsection 
(c)(2). 

(c) FINAL PROJECT DESIGN.— 

(1) IN GENERAL.—The Secretary shall issue a final project 
design of the WMAT rural water system, including the dam, 
pumping plants, pipeline, and treatment plant, that is generally 
consistent with the project extension report dated February 
2007 after the completion of— 

(A) any appropriate environmental compliance activity; 
and 

(B) the review process described in paragraph (2). 

(2) REVIEW.— 

(A) IN GENERAL.—The Secretary shall review the pro- 
posed design of the WMAT rural water system and perform 
value engineering analyses. 

(B) REsuLTS.—Taking into consideration the review 
under subparagraph (A), the Secretary, in consultation with 
the Tribe, shall require appropriate changes to the design, 
so that the final design— 

(i) meets Bureau of Reclamation design standards; 
(ii) to the maximum extent practicable, incor- 
porates any changes that would improve the cost- 
effectiveness of the delivery of water through the 

WMAT rural water system; and 

(iii) may be constructed for the amounts made 

available under section 312. 

(d) CONVEYANCE OF TITLE.— 

(1) IN GENERAL.—Title to the WMAT rural water system 
shall be held by the United States until title to the WMAT 
rural water system is conveyed by the Secretary to the Tribe 
pursuant to paragraph (2). 

(2) CONVEYANCE TO TRIBE.—The Secretary shall convey Deadline. 
to the Tribe title to the WMAT rural water system not later Federal Register, 
than 30 days after the date on which the Secretary publishes Pu>lication. 
in the Federal Register a statement of findings that— 

(A) the operating criteria, standing operating proce- 
dures, emergency action plan, and first filling and moni- 
toring criteria of the designers have been established and 
are in place; 

(B) the WMAT rural water system has operated under 
the standing operating procedures of the designers, with 
the participation of the Tribe, for a period of 3 years; 

(C) the Secretary has provided the Tribe with technical 
assistance on the manner by which to operate and maintain 
the WMAT rural water system; 
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(D) the funds made available under section 312(b)(3)(B) 
have been deposited in the WMAT Maintenance Fund; 
and 

(E) the WMAT rural water system 

(i) is substantially complete, as determined by the 

Secretary; and 

(ii) satisfies the requirement that— 

(I) the infrastructure constructed is capable 
of storing, diverting, treating, transmitting, and 
distributing a supply of water as set forth in the 
final project design described in subsection (c); and 

(II) the Secretary has consulted with the Tribe 
regarding the proposed finding that the WMAT 
rural water system is substantially complete. 

(e) ALIENATION AND TAXATION.— 

(1) IN GENERAL.—Conveyance of title to the Tribe pursuant 
to subsection (d) does not waive or alter any applicable Federal 
law (including regulations) prohibiting alienation or taxation 
of the WMAT rural water system or the underlying reservation 
land. 

(2) ALIENATION OF WMAT RURAL WATER SYSTEM.—The 
WMaAT rural water system, including the components of the 
WMaAT rural water system, shall not be alienated, encumbered, 
or conveyed in any manner by the Tribe, unless a reconveyance 
is authorized by an Act of Congress enacted after the date 
of enactment of this Act. 

(f) OPERATION AND MAINTENANCE.— 

(1) IN GENERAL.—Consistent with subsections (d) and (e) 
of section 312, the Secretary, acting through the Bureau and 
in cooperation with the Tribe, shall operate, maintain, and 
replace the WMAT rural water system until the date on which 
title to the WMAT rural water system is transferred to the 
Tribe pursuant to subsection (d)(2). 

(2) LIMITATION.— 

(A) IN GENERAL.—Beginning on the date on which title 
to the WMAT rural water system is transferred to the 
Tribe pursuant to subsection (d)(2), the United States shall 
have no obligation to pay for the operation, maintenance, 
or replacement costs of the WMAT rural water system. 

(B) LIMITATION ON LIABILITY.—Effective on the date 
on which the Secretary publishes a statement of findings 
in the Federal Register pursuant to subsection (d)(2), the 
United States shall not be held liable by any court for 
damages arising out of any act, omission, or occurrence 
relating to the land or facilities conveyed, other than dam- 
ages caused by any intentional act or act of negligence 
committed by the United States, or by employees or agents 
of the United States, prior to the date on which the Sec- 
retary publishes a statement of findings in the Federal 
Register pursuant to subsection (d)(2). 

(g) RiGHt To REVIEW.— 

(1) IN GENERAL.—The statement of findings published by 
the Secretary pursuant to subsection (d)(2) shall be considered 
to be a final agency action subject to judicial review under 
sections 701 through 706 of title 5, United States Code. 
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(2) EFFECT OF TITLE.—Nothing in this title gives the Tribe 
or any other party the right to judicial review of the determina- 
tion by the Secretary under subsection (d) except under sub- 
chapter II of chapter 5, and chapter 7, of title 5, United States 
Code (commonly known as the “Administrative Procedure Act”). 
(h) APPLICABILITY OF ISDEAA.— 

(1) AGREEMENT FOR SPECIFIC ACTIVITIES.—On receipt of 
a request of the Tribe, and in accordance with the Indian 
Self-Determination and Education Assistance Act (25 U.S.C. 
450 et seq.), the Secretary shall enter into 1 or more agreements 
with the Tribe to carry out the activities authorized by this 
section. 

(2) CONTRACTS.—Any contract entered into pursuant to 
the Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450 et seq.) for the purpose of carrying out any 
provision of this title shall incorporate such provisions 
regarding periodic payment of funds, timing for use of funds, 
transparency, oversight, reporting, and accountability as the 
Secretary determines to be necessary (at the sole discretion 
of the Secretary) to ensure appropriate stewardship of Federal 
funds. 

(i) FINAL DESIGNS; PROJECT CONSTRUCTION.— 

(1) FINAL DESIGNS.—All designs for the WMAT rural water 
system shal]l— 

(A) conform to Bureau design standards; and 
(B) be subject to review and approval by the Secretary. 

(2) PROJECT CONSTRUCTION.—Each project component of 
the WMAT rural water system shall be constructed pursuant 
to designs and specifications approved by the Secretary, and 
all construction work shall be subject to inspection and approval 
by the Secretary. 

(j) CONDITION.—As a condition of construction of the facilities 
authorized by this section, the Tribe shall provide, at no cost to 
the Secretary, all land or interests in land that the Secretary 
identifies as necessary for the construction, operation, and mainte- 
nance of those facilities. 


SEC. 308. SATISFACTION OF CLAIMS. 


(a) IN GENERAL.—Except as set forth in the Agreement, the 
benefits realized by the Tribe and its members under this title 
shall be in full satisfaction of all claims of the Tribe, its members, 
and the United States, acting as trustee for the benefit of the 
Tribe and its members, for water rights and injury to water rights 
under Federal, State, or other law with respect to the reservation 
and off-reservation trust land. 

(b) USES OF WATER.—AIl uses of water on land outside of 
the reservation, if and when that land is subsequently and finally 
determined to be part of the reservation through resolution of 
any dispute between the Tribe and the United States over the 
location of the reservation boundary, and any fee land within the 
reservation placed into trust and made part of the reservation, 
shall be subject to the maximum annual diversion amounts and 
the maximum annual depletion amounts specified in the Agreement. 

(c) NO RECOGNITION OF WATER RIGHTS.—Notwithstanding sub- 
section (a), nothing in this title recognizes or establishes any right 
of a member of the Tribe to water on the reservation. 
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SEC. 309. WAIVERS AND RELEASES OF CLAIMS. 


(a) IN GENERAL.— 

(1) CLAIMS AGAINST THE STATE AND OTHERS.—Except for 
the specifically retained claims described in subsection (b)(1), 
the Tribe, on behalf of itself and its members, and the United 
States, acting in its capacity as trustee for the Tribe and 
its members, as part of the performance of the respective obliga- 
tions of the United States and the Tribe under the Agreement, 
are authorized to execute a waiver and release of any claims 
against the State (or any agency or political subdivision of 
the State), or any other person, entity, corporation, or municipal 
corporation under Federal, State, or other law for all— 

(A)(i) past, present, and future claims for water rights 
for the reservation and off-reservation trust land arising 
from time immemorial and, thereafter, forever; and 

(ii) past, present, and future claims for water rights 
arising from time immemorial and, thereafter, forever, that 
are based on aboriginal occupancy of land by the Tribe, 
its members, or their predecessors; 

(B)(i) past and present claims for injury to water rights 
for the reservation and off-reservation trust land arising 
from time immemorial through the enforceability date; 

(ii) past, present, and future claims for injury to water 
rights arising from time immemorial and, thereafter, for- 
ever, that are based on aboriginal occupancy of land by 
the Tribe, its members, or their predecessors; and 

(iii) claims for injury to water rights arising after the 
enforceability date for the reservation and off-reservation 
trust land resulting from off-reservation diversion or use 
of water in a manner that is not in violation of the Agree- 
ment or State law; and 

(C) past, present, and future claims arising out of, 
or relating in any manner to, the negotiation, execution, 
or adoption of the Agreement, an applicable settlement 
judgement or decree, or this title. 

(2) CLAIMS AGAINST TRIBE.—Except for the specifically 
retained claims described in subsection (b)(3), the United 
States, in all capacities (except as trustee for an Indian tribe 
other than the Tribe), as part of the performance of its obliga- 
tions under the Agreement, is authorized to execute a waiver 
and release of any and all claims against the Tribe, its mem- 
bers, or any agency, official, or employee of the Tribe, under 
Federal, State, or any other law for all— 

(A) past and present claims for injury to water rights 
resulting from the diversion or use of water on the reserva- 
tion and on off-reservation trust land arising from time 
immemorial through the enforceability date; 

(B) claims for injury to water rights arising after the 
enforceability date resulting from the diversion or use of 
water on the reservation and on off-reservation trust land 
in a manner that is not in violation of the Agreement; 
and 


(C) past, present, and future claims arising out of 
or related in any manner to the negotiation, execution, 
or adoption of the Agreement, an applicable settlement 
judgement or decree, or this title. 
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(3) CLAIMS AGAINST UNITED STATES.—Except for the specifi- 
cally retained claims described in subsection (b)(2), the Tribe, 
on behalf of itself and its members, as part of the performance 
of the obligations of the Tribe under the Agreement, is author- 
ized to execute a waiver and release of any claim against 
the United States, including agencies, officials, or employees 
of the United States (except in the capacity of the United 
States as trustee for other Indian tribes), under Federal, State, 
or other law for any and all— 

(A)(G) past, present, and future claims for water rights 
for the reservation and off-reservation trust land arising 
from time immemorial and, thereafter, forever; and 

(ii) past, present, and future claims for water rights 
arising from time immemorial and, thereafter, forever that 
are based on aboriginal occupancy of land by the Tribe, 
its members, or their predecessors; 

(B)G) past and present claims relating in any manner 
to damages, losses, or injuries to water, water rights, land, 
or other resources due to loss of water or water rights 
(including damages, losses, or injuries to hunting, fishing, 
gathering, or cultural rights due to loss of water or water 
rights, claims relating to interference with, diversion, or 
taking of water, or claims relating to failure to protect, 
acquire, or develop water, water rights, or water infrastruc- 
ture) within the reservation and off-reservation trust land 
that first accrued at any time prior to the enforceability 
date; 

(ii) past, present, and future claims for injury to water 
rights arising from time immemorial and, thereafter, for- 
ever that are based on aboriginal occupancy of land by 
the Tribe, its members, or their predecessors; and 

(iii) claims for injury to water rights arising after the 
enforceability date for the reservation and off-reservation 
trust land resulting from the off-reservation diversion or 
use of water in a manner that is not in violation of the 
Agreement or applicable law; 

(C) past, present, and future claims arising out of, 
or relating in any manner to, the negotiation, execution, 
or adoption of the Agreement, an applicable settlement 
judgment or decree, or this title; 

(D) past and present claims relating in any manner 
to pending litigation of claims relating to the water rights 
of the Tribe for the reservation and off-reservation trust 
land; 

(E) past and present claims relating to the operation, 
maintenance, and replacement of existing irrigation sys- 
tems on the reservation constructed prior to the enforce- 
ability date that first accrued at any time prior to the 
enforceability date, which waiver shall only become effec- 
tive on the full appropriation and payment to the Tribe 
of $4,950,000 of the amounts made available under section 
312(b)(2)(B); 

(F) any claims relating to operation, maintenance, and 
replacement of the WMAT rural water system, which 
waiver shall only become effective on the date on which 
funds are made available under section 312(b\(3)(B) and 
deposited in the WMAT Maintenance Fund; 
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(G) past and present breach of trust and negligence 
claims for damage to the land and natural resources of 
the Tribe caused by riparian and other vegetative manipu- 
lation by the United States for the purpose of increasing 
water runoff from the reservation that first accrued at 
any time prior to the enforceability date; and 

(H) past and present claims for trespass, use, and 
occupancy of the reservation in, on, and along the Black 
River that first accrued at any time prior to the enforce- 
ability date. 

(4) EFFECT ON BOUNDARY CLAIMS.—Nothing in this title 
expands, diminishes, or impacts any claims the Tribe may 
assert, or any defense the United States may assert, concerning 
title to land outside the most current survey, as of the date 
of enactment of this Act, of the northern boundary of the 
reservation. 

(b) RESERVATION OF RIGHTS AND RETENTION OF CLAIMS.— 

(1) RESERVATION OF RIGHTS AND RETENTION OF CLAIMS 
BY TRIBE AND UNITED STATES.— 

(A) IN GENERAL.—Notwithstanding the waiver and 
release of claims authorized under subsection (a)(1), the 
Tribe, on behalf of itself and its members, and the United 
States, acting as trustee for the Tribe and its members, 
shall retain any right— 

(i) subject to subparagraph 16.9 of the Agreement, 
to assert claims for injuries to, and seek enforcement 
of, the rights of the Tribe and its members under 
the Agreement or this title in any Federal or State 
court of competent jurisdiction; 

(ii) to assert claims for injuries to, and seek 
enforcement of, the rights of the Tribe under the judg- 
ment and decree entered by the court in the Gila 
River adjudication proceedings; 

(iii) to assert claims for injuries to, and seek 
enforcement of, the rights of the Tribe under the judg- 
ment and decree entered by the court in the Little 
Colorado River adjudication proceedings; 

(iv) to object to any claims by or for any other 
Indian tribe, Indian community or nation, or dependent 
Indian community, or the United States on behalf of 
such a tribe, community, or nation; 

(v) to participate in the Gila River adjudication 
proceedings and the Little Colorado River adjudication 
proceedings to the extent provided in subparagraph 
14.1 of the Agreement; 

(vi) to assert any claims arising after the enforce- 
ability date for injury to water rights not specifically 
waived under this section; 

(vii) to assert any past, present, or future claim 
for injury to water rights against any other Indian 
tribe, Indian community or nation, dependent Indian 
community, allottee, or the United States on behalf 
of such a tribe, community, nation, or allottee; 


for trespass, use, and occupancy of the reservation 
in, on, or along the Black River against Freeport- 
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McMoRan Copper & Gold, Inc., Phelps Dodge Corpora- 
tion, or Phelps Dodge Morenci, Inc. (or a predecessor 
or successor of those entities), including all subsidiaries 
and affiliates of those entities; and 

(ix) to assert claims arising after the enforceability 
date for injury to water rights resulting from the 
pumping of water from land located within national 
forest land as of the date of the Agreement in the 

south % of T. 9 N., R. 24 E., the south % of T. 

9 N., R. 25 E., the north % of T. 8 N., R. 24 E., 

or the north % of T. 8 N., R. 25 E., if water from 

the land is used on the land or is transported off 
the land for municipal, commercial, or industrial use. 

(B) AGREEMENT.—On terms acceptable to the Tribe 
and the United States, the Tribe and the United States 
are authorized to enter into an agreement with Freeport- 
McMoRan Copper & Gold, Inc., Phelps Dodge Corporation, 
or Phelps Dodge Morenci, Inc. (or a predecessor or successor 
of those entities), including all subsidiaries and affiliates 
of those entities, to resolve the claims of the Tribe relating 
to the trespass, use, and occupancy of the reservation in, 
on, and along the Black River. 

(2) RESERVATION OF RIGHTS AND RETENTION OF CLAIMS 
BY TRIBE AGAINST UNITED STATES.—Notwithstanding the waiver 
and release of claims authorized under subsection (a)(3), the 
Tribe, on behalf of itself and its members, shall retain any 
right— 

(A) subject to subparagraph 16.9 of the Agreement, 
to assert claims for injuries to, and seek enforcement of, 
the rights of the Tribe and its members under the Agree- 
ment or this title, in any Federal or State court of com- 
petent jurisdiction; 

(B) to assert claims for injuries to, and seek enforce- 
ment of, the rights of the Tribe and members under the 
judgment and decree entered by the court in the Gila 
River adjudication proceedings; 

(C) to assert claims for injuries to, and seek enforce- 
ment of, the rights of the Tribe and members under the 
judgment and decree entered by the court in the Little 
Colorado River adjudication proceedings; 

(D) to object to any claims by or for any other Indian 
tribe, Indian community or nation, or dependent Indian 
community, or the United States on behalf of such a tribe, 
community, or nation; 

(E) to assert past, present, or future claims for injury 
to water rights or any other claims other than a claim 
to water rights, against any other Indian tribe, Indian 
community or nation, or dependent Indian community, or 
the United States on behalf of such a tribe, community, 
or nation; 

(F) to assert claims arising after the enforceability 
date for injury to water rights resulting from the pumping 
of water from land located within national forest land 
as of the date of the Agreement in the south % of T. 
9 N., R. 24 E., the south % of T. 9 N., R. 25 E., the 
north Y2 of T. 8 N., R. 24 E., or the north % of T. 8 
N., R. 25 E., if water from that land is used on the land 
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or is transported off the land for municipal, commercial, 

or industrial use; 

(G) to assert any claims arising after the enforceability 
date for injury to water rights not specifically waived under 
this section; 

(H) to seek remedies and to assert any other claims 
not specifically waived under this section; and 

(I) to assert any claim arising after the enforceability 
date for a future taking by the United States of reservation 
land, off-reservation trust land, or any property rights 
appurtenant to that land, including any water rights set 
forth in paragraph 4.0 of the Agreement. 

(3) RESERVATION OF RIGHTS AND RETENTION OF CLAIMS 
BY UNITED STATES.—Notwithstanding the waiver and release 
of claims authorized under subsection (a)(2), the United States 
shall retain any right to assert any claim not specifically waived 
in that subsection. 

(c) EFFECTIVENESS OF WAIVER AND RELEASES.—Except as other- 
wise specifically provided in subparagraphs (E) and (F) of subsection 
(a\(3), the waivers and releases under subsection (a) shall become 
effective on the enforceability date. 

(d) ENFORCEABILITY DATE.— 

Federal Register, (1) IN GENERAL.—This section takes effect on the date 
publication. on which the Secretary publishes in the Federal Register a 
statement of findings that— 

(A)(i) to the extent that the Agreement conflicts with 
this title, the Agreement has been revised through an 
amendment to eliminate the conflict; and 

(ii) the Agreement, as so revised, has been executed 
by the Secretary, the Tribe, and the Governor of the State; 

(B) the Secretary has fulfilled the requirements of sec- 
tions 305 and 306; 

(C) the amount made available under section 312(a) 
has been deposited in the White Mountain Apache Tribe 
Water Rights Settlement Subaccount; 

(D) the State funds described in subparagraph 13.3 
of the Agreement have been deposited in the White Moun- 
tain Apache Tribe Water Rights Settlement Subaccount; 

(E) the Secretary has issued a record of decision 
approving the construction of the WMAT rural water 
system in a configuration substantially similar to that 
described in section 307; 

(F) the judgments and decrees substantially in the 
form of those attached to the Agreement as exhibits 12.9.6.1 
and 12.9.6.2 have been approved by the respective trial 
courts; and 

(G) the waivers and releases authorized and set forth 
in subsection (a) have been executed by the Tribe and 
the Secretary. 

(2) FAILURE OF ENFORCEABILITY DATE TO OCCUR.—If the 
Secretary does not publish a statement of findings under para- 
graph (1) by April 30, 2021— 

(A) this title is repealed effective May 1, 2021, and 
any activity by the Secretary to carry out this title shall 
cease; 
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(B) any amounts made available under section 312 
shall immediately revert to the general fund of the 
Treasury; 

(C) any other amounts deposited in the White Moun- 
tain Apache Tribe Water Rights Settlement Subaccount 
(including any amounts paid by the State in accordance 
with the Agreement), together with any interest accrued 
on those amounts, shall immediately be returned to the 
respective sources of those funds; and 

(D) the Tribe and its members, and the United States, 
acting as trustee for the Tribe and its members, shall 
retain the right to assert past, present, and future water 
rights claims and claims for injury to water rights for 
the reservation and off-reservation trust land. 

(3) NO ADDITIONAL RIGHTS TO WATER.—Beginning on the 
enforceability date, all land held by the United States in trust 
for the Tribe and its members shall have no rights to water 
other than those specifically quantified for the Tribe and the 
United States, acting as trustee for the Tribe and its members, 
for the reservation and off-reservation trust land pursuant to 
paragraph 4.0 of the Agreement. 

(e) UNITED STATES ENFORCEMENT AUTHORITY.—Nothing in this 
title or the Agreement affects any right of the United States to 
take any action, including environmental actions, under any laws 
(including regulations and the common law) relating to human 
health, safety, or the environment. 

(f) No EFFECT ON WATER RIGHTS.—Except as provided in para- 
graphs (1)(A)(ii), (1)(B)(ii), (3)(A)(ii), and (3)(B)(ii) of subsection (a), 
nothing in this title affects any rights to water of the Tribe, its 
members, or the United States, acting as trustee for the Tribe 
and its members, for land outside the boundaries of the reservation 
or the off-reservation trust land. 

(g) ENTITLEMENTS.—Any entitlement to water of the Tribe, 
its members, or the United States, acting as trustee for the Tribe 
and its members, relating to the reservation or off-reservation trust 
land shall be satisfied from the water resources granted, quantified, 
confirmed, or recognized with respect to the Tribe, its members, 
and the United States by the Agreement and this title. 

(h) OBJECTION PROHIBITED.—Except as provided in paragraphs 
(1)(A)Gx) and (2)(F) of subsection (b), the Tribe and the United 
States, acting as trustee for the Tribe shall not— 

(1) object to the use of any well located outside the bound- 
aries of the reservation or the off-reservation trust land in 
existence on the enforceability date; or 

(2) object to, dispute, or challenge after the enforceability 
date the drilling of any well or the withdrawal and use of 
water from any well in the Little Colorado River adjudication 
proceedings, the Gila River adjudication proceedings, or any 
other judicial or administrative proceeding. 


SEC. 310. WHITE MOUNTAIN APACHE TRIBE WATER RIGHTS SETTLE- 
MENT SUBACCOUNT. 


(a) ESTABLISHMENT.—There is established in the Lower Colo- 
rado River Basin Development Fund a subaccount to be known 
as the “White Mountain Apache Tribe Water Rights Settlement 
Subaccount”, consisting of— 
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(1) the amounts deposited in the subaccount pursuant to 
section 312(a); and 

(2) such other amounts as are available, including the 
amounts provided in subparagraph 13.3 of the Agreement. 

(b) USE oF FUNDsS.— 

(1) IN GENERAL.—Subject to paragraph (2), the Secretary 
shall use amounts from the White Mountain Apache Tribe 
Water Rights Settlement Subaccount for the planning, design, 
and construction of the WMAT rural water system, in accord- 
ance with section 307(a). 

(2) REQUIREMENTS.—In carrying out the activities described 
in paragraph (1), the Secretary shall use such sums as are 
necessary from the White Mountain Apache Tribe Water Rights 
Settlement Subaccount— 

(A) to provide the Bureau with amounts sufficient to 
carry out oversight of the planning, design, and construc- 
tion of the WMAT rural water system; 

(B) to repay to the Treasury (or the United States) 
any outstanding balance on the loan authorized by the 
White Mountain Apache Tribe Rural Water System Loan 
Authorization Act (Public Law 110-390; 122 Stat. 4191), 
after which repayment, the Tribe shall have no further 
liability for the balance on that loan; and 

(C) to carry out all required environmental compliance 
activities associated with the planning, design, and 
construction of the WMAT rural water system. 

(c) ISDEAA ContTRACT.— 

(1) IN GENERAL.—If the Tribe so requests, the planning, 
design, and construction of the WMAT rural water system 
shall be carried out pursuant to the terms of an agreement 
or agreements entered into under section 307(h). 

(2) ENFORCEMENT.—The Secretary may pursue any judicial 
remedies and carry out any administrative actions that are 
necessary to enforce an agreement described in paragraph (1) 
to ensure that amounts in the White Mountain Apache Tribe 
Water Rights Settlement Subaccount are used in accordance 
with this section. 

(d) PROHIBITION ON PER CAPITA DISTRIBUTIONS.—No amount 


of the principal, or the interest or income accruing on the principal, 
of the White Mountain Apache Tribe Water Rights Settlement 
Subaccount shall be distributed to any member of the Tribe on 
a per capita basis. 


(e) AVAILABILITY OF FUNDS.— 

(1) IN GENERAL.—Amounts in the White Mountain Apache 
Tribe Water Rights Settlement Subaccount shall not be avail- 
= for expenditure by the Secretary until the enforceability 

ate. 

(2) INVESTMENT.—The Secretary shall invest the amounts 
in the White Mountain Apache Tribe Water Rights Settlement 
Subaccount in accordance with section 403(f)(4) of the Colorado 
River Basin Project Act (43 U.S.C. 1543(f)(4)). 

(3) USE OF INTEREST.—The interest accrued on amounts 
invested under paragraph (2) shall not be available for expendi- 
ture or withdrawal until the enforceability date. 


SEC. 311. MISCELLANEOUS PROVISIONS. 


(a) LIMITED WAIVER OF SOVEREIGN IMMUNITY.— 





PUBLIC LAW 111-291—DEC. 8, 2010 124 STAT. 3091 


(1) IN GENERAL.—In the case of a civil action described 

in paragraph (2)— 

(A) the United States or the Tribe, or both, may be 
joined in the civil action; and 

(B) any claim by the United States or the Tribe to 
sovereign immunity from the civil action is waived for 
the sole purpose of resolving any issue regarding the 
interpretation or enforcement of this title or the Agreement. 
(2) DESCRIPTION OF CIVIL ACTION.—A civil action referred 

to in paragraph (1) is a civil action filed— 

(A) by any party to the Agreement or signatory to 
an exhibit to the Agreement in a United States or State 
court that— 

(i) relates solely and directly to the interpretation 
or enforcement of this title or the Agreement; and 
(ii) names as a party the United States or the 

Tribe; or 

(B) by a landowner or water user in the Gila River 
basin or Little Colorado River basin in the State that— 

(i) relates solely and directly to the interpretation 
or enforcement of section 309 of this title and para- 
graph 12.0 of the Agreement; and 

(ii) names as a party the United States or the 

Tribe. 

(b) EFFECT OF TITLE.—-Nothing in this title quantifies or other- 
wise affects any water right or claim or entitlement to water of 
any Indian tribe, band, or community other than the Tribe. 

(c) LIMITATION ON LIABILITY OF UNITED STATES.— 

(1) IN GENERAL.—The United States shall have no trust 
or other obligation— 

(A) to monitor, administer, or account for, in any 
manner, any amount paid to the Tribe by any party to 
the Agreement other than the United States; or 

(B) to review or approve the expenditure of those funds. 
(2) INDEMNIFICATION.—The Tribe shall indemnify the 

United States, and hold the United States harmless, with 

respect to any claim (including claims for takings or breach 

of trust) arising out of the receipt or expenditure of funds 

described in paragraph (1){A). 

(d) APPLICABILITY OF RECLAMATION REFORM AcT.—The Rec- 
lamation Reform Act of 1982 (43 U.S.C. 390aa et seq.) and any 
other acreage limitation or full-cost pricing provision under Federal 
law shall not apply to any individual, entity, or land solely on 
the basis of— 

(1) receipt of any benefit under this title; 

(2) the execution or performance of the Agreement; or 

(3) the use, storage, delivery, lease, or exchange of CAP 
water. 

(e) SECRETARIAL POWER SITES.—The portions of the following 
named secretarial power site reserves that are located on the Fort 
Apache Indian Reservation or the San Carlos Apache Reservation, 
as applicable, shall be transferred and restored into the name 
of the Tribe or the San Carlos Apache Tribe, respectively: 

(1) Lower Black River (T. 3 N., R. 26 E.; T. 3 N., R. 

27 E.). 

(2) Black River Pumps (T. 2 N., R. 25 E.; T. 2 N., R. 

26 E.; T. 3 N., R. 26 E.). 
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(3) Carrizo (T. 4 N., R. 20 E.; T. 4 N., R. 21 E.; T. 4% 

N., R. 19 E.; T. 44% N., R. 20 E.; T. 442 N., R. 21 E.; T. 

5 N., R. 19 E.). 

(4) Knob (T. 5 N., R. 18 E.; T.5 N., R. 19 E.). 
(5) Walnut Canyon (T. 5 N., R. 17 E.; T. 5 N., R. 18 

E.). 

(6) Gleason Flat (T. 44% N., R. 16 E.; T. 5 N., R. 16 

E.). 

(f) NO EFFECT ON FUTURE ALLOCATIONS.—Water received under 
a lease or exchange of tribal CAP water under this title shall 
not affect any future allocation or reallocation of CAP water by 
the Secretary. 

(g) AFTER-ACQUIRED TRUST LAND.— 

(1) REQUIREMENT OF ACT OF CONGRESS.— 

(A) LEGAL TITLE.—Subject to subparagraph (B), after 
the enforceability date, if the Tribe seeks to have legal 
title to additional land in the State located outside the 
exterior boundaries of the reservation taken into trust by 
the United States for the benefit of the Tribe, the Tribe 
may do so only pursuant to an Act of Congress specifically 
authorizing the transfer for the benefit of the Tribe. 

(B) EXCEPTIONS.—Subparagraph (A) shall not apply 
to— 

(i) the restoration of land to the reservation subse- 
quently and finally determined to be part of the res- 
ervation through resolution of any dispute between 
the Tribe and the United States over the location of 
the reservation boundary, unless required by Federal 
law; or 

(ii) off-reservation trust land acquired prior to 
January 1, 2008. 

(2) WATER RIGHTS.— 

(A) IN GENERAL.—After-acquired trust land that is 
located outside the reservation shall not include federally 
reserved rights to surface water or groundwater. 

(B) RESTORED LAND.—Land that is restored to the res- 
ervation as the result of the resolution of any reservation 
boundary dispute between the Tribe and the United States, 
or any fee simple land within the reservation that is placed 
into trust, shall have water rights pursuant to section 
308(b). 

(3) ACCEPTANCE OF LAND IN TRUST STATUS.— 

(A) IN GENERAL.—If the Tribe acquires legal fee title 
to land that is located within the exterior boundaries of 
the reservation, the Secretary shall accept the land in 
trust status for the benefit of the Tribe in accordance 
with applicable Federal law (including regulations) for such 
real estate acquisitions. 

(B) RESERVATION STATUS.—Land held in trust by the 
Secretary under subparagraph (A), or restored to the res- 
ervation as a result of resolution of a boundary dispute 
between the Tribe and the United States, shall be deemed 
to be part of the reservation. 

(h) CONFORMING AMENDMENT.—Section 3(b)(2) of the White 
Mountain Apache Tribe Rural Water System Loan Authorization 
Act (Public Law 110-390; 122 Stat. 4191) is amended by striking 
“January 1, 2013” and inserting “May 1, 2021”. 
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SEC. 312. FUNDING. 


(a) RURAL WATER SYSTEM.— 

(1) MANDATORY APPROPRIATIONS.—Subject to paragraph (2), 
out of any funds in the Treasury not otherwise appropriated, 
the Secretary of the Treasury shall transfer to the Secretary 
to carry out the planning, engineering, design, environmental 
compliance, and construction of the WMAT rural water system 
$126,193,000. 

(2) INCLUSIONS.—The amount made available under para- 
graph (1) shall include such sums as are necessary, but not 
to exceed 4 percent of the construction contract costs, for the 
Bureau to carry out oversight of activities for planning, design, 
environmental compliance, and construction of the rural water 
system. 

(b) WMAT SETTLEMENT AND MAINTENANCE FUNDS.— 

(1) DEFINITION OF FUNDS.—In this subsection, the term 
“Funds” means— 

(A) the WMAT Settlement Fund established by para- 
graph (2)(A); and 

(B) the WMAT Maintenance Fund established by para- 
graph (3)(A). 

(2) WMAT SETTLEMENT FUND.— 

(A) ESTABLISHMENT.—There is established in the 
Treasury of the United States a fund to be known as 
the “WMAT Settlement Fund”, to be administered by the 
Secretary, consisting of the amounts deposited in the fund 
under subparagraph (B), together with any interest accrued 
on those amounts, for use by the Tribe in accordance with 
subparagraph (C). 

(B) TRANSFERS TO FUND.— Appropriations 

(i) IN GENERAL.—There are authorized to be appro- authorization. 
priated to the Secretary for deposit in the WMAT 
Settlement Fund— 

(I) $78,500,000; and 
(II) any additional amounts described in clause 

(ii), if applicable. 

(ii) AUTHORIZATION OF ADDITIONAL AMOUNTS.—In 
accordance with subsection (e)(4)(B), if the WMAT 
rural water system is conveyed to the Tribe before 
the date on which the $35,000,000 described in sub- 
section (e)(2) is completely made available, there is 
authorized to be appropriated to the Secretary, for 
deposit in the WMAT Settlement Fund, any remaining 
amounts that would otherwise have been made avail- 
able for expenditure from the Cost Overrun Sub- 
account. 

(C) USE OF FUNDS.— 

(i) IN GENERAL.—The Tribe shall use amounts in 
the WMAT Settlement Fund for any of the following 
purposes: 

(I) Fish production, including hatcheries. 

(II) Rehabilitation of recreational lakes and 
existing irrigation systems. 

(III) Water-related economic development 
projects. 

(IV) Protection, restoration, and economic 
development of forest and watershed health. 
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(ii) EXISTING IRRIGATION SYSTEMS.—Of the 
amounts deposited in the Fund under subparagraph 

(B), not less than $4,950,000 shall be used for the 

rehabilitation of existing irrigation systems. 
(3) WMAT MAINTENANCE FUND.— 

(A) ESTABLISHMENT.—There is established in the 
Treasury of the United States a fund to be known as 
the “WMAT Maintenance Fund”, to be administered by 
the Secretary, consisting of the amounts deposited in the 
fund under subparagraph (B), together with any interest 
accrued on those amounts, for use by the Tribe in accord- 
ance with subparagraph (C). 

(B) MANDATORY APPROPRIATIONS.—Out of any funds 
in the Treasury not otherwise appropriated, the Secretary 
of the Treasury shall transfer to the Secretary $50,000,000 
for deposit in the WMAT Maintenance Fund. 

(C) USE OF FUNDS.—The Tribe shall use amounts in 
the WMAT Maintenance Fund only for the operation, 
maintenance, and replacement costs associated with the 
delivery of water through the WMAT rural water system. 
(4) ADMINISTRATION.—The Secretary shall manage the 

Funds in accordance with the American Indian Trust Fund 
Management Reform Act of 1994 (25 U.S.C. 4001 et seq.), 
including by investing amounts in the Funds in accordance 
with— 


(A) the Act of April 1, 1880 (25 U.S.C. 161); and 
(B) the first section of the Act of June 24, 1938 (25 
U.S.C. 162a). 
(5) AVAILABILITY OF AMOUNTS FROM FUNDS.—Amounts in 
the Funds shall be available for expenditure or withdrawal 


only after the enforceability date and in accordance with sub- 
section (f). 
(6) EXPENDITURE AND WITHDRAWAL.— 
(A) TRIBAL MANAGEMENT PLAN.— 

(i) IN GENERAL.—The Tribe may withdraw all or 
part of the amounts in the Funds on approval by 
the Secretary of a tribal management plan, as 
described in the American Indian Trust Fund Manage- 
ment Reform Act of 1994 (25 U.S.C. 4001 et seq.). 

(ii) REQUIREMENTS.—In addition to the require- 
ments under the American Indian Trust Fund Manage- 
ment Reform Act of 1994 (25 U.S.C. 4001 et seq.), 
a tribal management plan under this subparagraph 
shall require the Tribe to use any amounts withdrawn 
from the Funds in accordance with paragraph (2)(C) 
or (3)(C), as applicable. 

(iii) ENFORCEMENT.—The Secretary may take 
judicial or administrative action to enforce the provi- 
sions of a tribal management plan described in clause 
(i) to ensure that any amounts withdrawn from the 
Funds under the tribal management plan are used 
in accordance with this title and the Agreement. 

(iv) LiaBiLiry.—If the Tribe exercises the right 
to withdraw amounts from the Funds, neither the Sec- 
retary nor the Secretary of the Treasury shall retain 
any liability for the expenditure or investment of the 
amounts. 
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(B) EXPENDITURE PLAN.— 

(i) IN GENERAL.—The Tribe shall submit to the 

Secretary for approval an expenditure plan for any 

portion of the amounts in the Funds that the Tribe 

does not withdraw under the tribal management plan. 

(ii) DESCRIPTION.—The expenditure plan shall 
describe the manner in which, and the purposes for 
which, amounts remaining in the Funds will be used. 

(iii) APPROVAL.—On receipt of an expenditure plan 
under clause (i), the Secretary shall approve the plan, 
if the Secretary determines that the plan is reasonable 
and consistent with this title and the Agreement. 

(iv) ANNUAL REPORT.—For each of the Funds, the 

Tribe shall submit to the Secretary an annual report 

that describes all expenditures from the Fund during 

the year covered by the report. 

(C) CERTAIN PER CAPITA DISTRIBUTIONS PROHIBITED.— 
No amount in the Funds shall be distributed to any member 
of the Tribe on a per capita basis. 

(c) Cost INDEXING.—AIl amounts made available under sub- 
sections (a), (b), and (e) shall be adjusted as necessary to reflect 
the changes since October 1, 2007, in the construction cost indices 
applicable to the types of construction involved in the construction 
of the WMAT rural water supply system, the maintenance of the 
rural water supply system, and the construction or rehabilitation 
of the other development projects described in subsection (b)(2)(C). 

(d) OPERATION, MAINTENANCE, AND REPLACEMENT.—Out of any 
funds in the Treasury not otherwise appropriated, the Secretary 
of the Treasury shall transfer to the Secretary $2,500,000 for the 
operation, maintenance, and replacement costs of the WMAT rural 
water system, to remain available until the conditions described 
in section 307(f) have been met. 

(e) CosT OVERRUN SUBACCOUNT.— 

(1) ESTABLISHMENT.—There is established in the Lower 
Colorado River Basin Development Fund a subaccount to be 
known as the “WMAT Cost Overrun Subaccount”, to be 
administered by the Secretary, consisting of the amounts depos- 
ited in the subaccount under paragraph (2), together with any 
interest accrued on those amounts, for use by the Secretary 
in accordance with paragraph (4). 

(2) MANDATORY APPROPRIATIONS; AUTHORIZATION OF APPRO- 
PRIATIONS.— 

(A) MANDATORY APPROPRIATIONS.—Out of any funds 
in the Treasury not otherwise appropriated, the Secretary 
of the Treasury shall transfer to the Secretary $24,000,000 
for deposit in the WMAT Cost Overrun Subaccount. 

(B) AUTHORIZATION OF APPROPRIATIONS.—There is 
authorized to be appropriated for deposit in the WMAT 
Cost Overrun Subaccount $11,000,000. 

(3) AVAILABILITY OF FUNDS.— 

(A) IN GENERAL.—Amounts in the WMAT Cost Overrun 
Subaccount shall not be available for expenditure by the 
Secretary until the enforceability date. 

(B) INVESTMENT.—The Secretary shall invest the 
amounts in the WMAT Cost Overrun Subaccount in accord- 
ance with section 403(f)(4) of the Colorado River Basin 
Project Act (43 U.S.C. 1543(f)(4)). 
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(C) USE OF INTEREST.—The interest accrued on the 
amounts invested under subparagraph (B) shall not be 
available for expenditure or withdrawal until the enforce- 
ability date. 

(4) USE OF COST OVERRUN SUBACCOUNT.— 

(A) INITIAL USE.—The Secretary shall use the amounts 
in the WMAT Cost Overrun Subaccount to complete the 
WMAT rural water system or to carry out activities relating 
to the operation, maintenance, or replacement of facilities 
of the WMAT rural water system, as applicable, if the 
Secretary determines that the amounts made available 
under subsections (a) and (d) will be insufficient in the 
period before title to the WMAT rural water system is 
conveyed to the Tribe— 

(i) to complete the WMAT rural water system; 
or 

(ii) to operate and maintain the WMAT rural water 
system. 

(B) TRANSFER OF FUNDS.—AIl unobligated amounts 
remaining in the Cost Overrun Subaccount on the date 
on which title to the WMAT rural water system is conveyed 
to the Tribe shall be— 

(i) returned to the general fund of the Treasury; 
and 
(ii) on an appropriation pursuant to subsection 

(b)(2)(B)Gi), deposited in the WMAT Settlement Fund 

and made available to the Tribe for use in accordance 

with subsection (b)(2)(C). 

(f) CONDITIONS.—The amounts made available to the Secretary 
for deposit in the WMAT Maintenance Fund, together with any 
interest accrued on those amounts under subsection (b)(3) and 
any interest accruing on the WMAT Settlement Fund under sub- 
section (b)(2), shall not be available for expenditure or withdrawal 
until the WMAT rural water system is transferred to the Tribe 
under section 307(d)(2). 

(g) RECEIPT AND ACCEPTANCE.—The Secretary shall be entitled 
to receive, shall accept, and shall use to carry out this title the 
funds transferred under subsections (a), (b), (d), and (e), without 
further appropriation, to remain available until expended. 


SEC. 313. ANTIDEFICIENCY. 


The United States shall not be liable for failure to carry out 
any obligation or activity authorized to be carried out under this 
title (including any such obligation or activity under the Agreement) 
if adequate appropriations are not provided by Congress expressly 
to carry out the purposes of this title. 

SEC. 314. COMPLIANCE WITH ENVIRONMENTAL LAWS. 


In implementing the Agreement and carrying out this title, 
the Secretary shall promptly comply with all applicable require- 
ments of— 

(1) the National Environmental Policy Act of 1969 (42 

U.S.C. 4321 et seq.); 

(2) the Endangered Species Act of 1973 (16 U.S.C. 1531 
et seq.); 

(3) all other applicable Federal environmental laws; and 

(4) all regulations promulgated under the laws described 
in paragraphs (1) through (3). 
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TITLE IV—CROW TRIBE WATER RIGHTS | cww tit 
SETTLEMENT Water Rights 
Settlement Act 
a 
hy ~ Min 1 Montana. 
SEC. 401. SHORT TITLE. 31 USC 1101 
This title may be cited as the “Crow Tribe Water Rights Settle- 
ment Act of 2010”. 
SEC. 402. PURPOSES. 
The purposes of this title are— 
(1) to achieve a fair, equitable, and final settlement of 
claims to water rights in the State of Montana for— 
(A) the Crow Tribe; and 
(B) the United States for the benefit of the Tribe and 
allottees; 
(2) to authorize, ratify, and confirm the Crow Tribe-Mon- 
tana Water Rights Compact entered into by the Tribe and 
the State of Montana on June 22, 1999; 
(3) to authorize and direct the Secretary of the Interior— 
(A) to execute the Crow Tribe-Montana Water Rights 
Compact; and 
(B) to take any other action necessary to carry out 
the Compact in accordance with this title; and 
(4) to ensure the availability of funds necessary for the 
implementation of the Compact and this title. 


SEC. 403. DEFINITIONS. 


In this title: 

(1) ALLOTTEE.—The term “allottee” means any individual 
who holds a beneficial real property interest in an allotment 
of Indian land that is— 

(A) located within the Reservation or the ceded strip: 
and 
(B) held in trust by the United States. 

(2) CEDED STRIP.—The term “ceded strip” means the area 
identified as the ceded strip on the map included in appendix 
5 of the Compact. 

(3) CIP OM&R.—The term “CIP OM&R” means— 

(A) any recurring or ongoing activity associated with 
the day-to-day operation of the Crow Irrigation Project; 

(B) any activity relating to scheduled or unscheduled 
maintenance of the Crow Irrigation Project; and 

(C) any activity relating to replacement of a feature 
of the Crow Irrigation Project. 

(4) CoMPACT.—The term “Compact” means the water rights 
compact between the Tribe and the State of Montana contained 
in section 85—20-901 of the Montana Code Annotated (2009) 
(including any exhibit, part, or amendment to the Compact). 

(5) CROW IRRIGATION PROJECT.— 

(A) IN GENERAL.—The term “Crow Irrigation Project” 
means the irrigation project— 

(i) authorized by section 31 of the Act of March 
3, 1891 (26 Stat. 1040); 

(ii) managed by the Secretary (acting through the 
Bureau of Indian Affairs); and 

(iii) consisting of the project units of— 

(1) Agency; 
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(II) Bighorn; 

(IIT) Forty Mile; 

(IV) Lodge Grass #1; 
(V) Lodge Grass #2; 
(VI) Pryor; 

(VID) Reno; 

(VIII) Soap Creek; and 
(IX) Upper Little Horn. 

(B) INCLUSION.—The term “Crow Irrigation Project” 
includes land held in trust by the United States for the 
Tribe and the allottees in the Bozeman Trail and Two 
Leggins irrigation districts. 

(6) ENFORCEABILITY DATE.—The term “enforceability date” 
means the date on which the Secretary publishes in the Federal 
Register the statement of findings described in section 410(e). 

(7) FINAL.—The term “final” with reference to approval 
of the decree described in section 410(e)(1)(A), means— 

(A) completion of any direct appeal to the Montana 
Supreme Court of a decree by the Montana Water Court 
pursuant to section 85—2-235 of the Montana Code Anno- 
tated (2009), including the expiration of time for filing 
of any such appeal; or 

(B) completion of any appeal to the appropriate United 
States Court of Appeals, including the expiration of time 
in which a petition for certiorari may be filed in the United 
States Supreme Court, denial of such petition, or issuance 
of a final judgment of the United States Supreme Court, 
whichever occurs last. 

(8) FUND.—The term “Fund” means the Crow Settlement 
Fund established by section 411. 

(9) INDIAN TRIBE.—The term “Indian tribe” has the meaning 
given the term in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b). 

(10) JOINT STIPULATION OF SETTLEMENT.—The term “joint 
stipulation of settlement” means the joint stipulation of settle- 
ment relating to the civil action styled Crow Tribe of Indians 
v. Norton, No. 02—284 (D.D.C. 2006). 

(11) MR&I sysTEM.— 

(A) IN GENERAL.—The term “MR&I System” means 
the municipal, rural, and industrial water system of the 
Reservation, generally described in the document entitled 
“Crow Indian Reservation Municipal, Rural and Industrial 
Water System Engineering Report” prepared by DOWL 
HKM, and dated July 2008 and updated in a status report 
prepared by DOWL HKM dated December 2009. 

(B) INCLUSIONS.—The term “MR&I System” includes— 

(i) the raw water intake, water treatment plant, 
pipelines, storage tanks, pumping stations, pressure- 
reducing valves, electrical transmission facilities, and 
other items (including real property and easements 
necessary to deliver potable water to the Reservation) 
appurtenant to the system described in subparagraph 

(A); and 

(ii) in descending order of construction priority— 

(I) the Bighorn River Valley Subsystem; 
P (II) the Little Bighorn River Valley Subsystem; 
an 
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(III) Pryor Extension. 

(12) MR&I SYSTEM OM&R.—The term “MR&I System 
OM&R” means— 

(A) any recurring or ongoing activity associated with 
the day-to-day operation of the MR&I System; 

(B) any activity relating to scheduled or unscheduled 
maintenance of the MR&I System; and 

(C) any activity relating to replacement of project fea- 
tures of the MR&I System. 

(13) RESERVATION.—The term “Reservation” means the 
area identified as the Reservation on the map in appendix 
4 of the Compact. 

(14) SECRETARY.—The term “Secretary” means the Sec- 
retary of the Interior. 

(15) TRIBAL COMPACT ADMINISTRATION.—The term “Tribal 
Compact Administration” means any activity relating to— 

(A) the development or enactment by the Tribe of the 
tribal water code; 

(B) establishment by the Tribe of a water resources 
department; and 

(C) the operation by the Tribe of that water resources 
department (or a successor agency) during the 10-year 
period beginning on the date of establishment of the depart- 
ment. 

(16) TRIBAL WATER CODE.—The term “tribal water code” 
means a water code adopted by the Tribe in accordance with 
section 407(f). 

(17) TRIBAL WATER RIGHTS.—The term “tribal water rights” 
means— 

(A) the water rights of the Tribe described in article 

III of the Compact; and 

(B) the water rights provided to the Tribe under section 

408. 

(18) TRIBE.—The term “Tribe” means the Crow Tribe of 
Indians of the State of Montana on behalf of itself and its 
members (but not its members in their capacities as allottees). 


SEC. 404. RATIFICATION OF COMPACT. 


(a) RATIFICATION OF COMPACT.— 

(1) IN GENERAL.—Except as modified by this title, and 
to the extent the Compact does not conflict with this title, 
the Compact is authorized, ratified, and confirmed. 

(2) AMENDMENTS TO COMPACT.—If amendments are 
executed to make the Compact consistent with this title, those 
amendments are also authorized, ratified, and confirmed to 
the extent such amendments are consistent with this title. 
(b) EXECUTION OF COMPACT.— 

(1) IN GENERAL.—To the extent that the Compact does 
not conflict with this title, the Secretary is directed to and 
shall promptly execute the Compact, including all exhibits to 
or parts of the Compact requiring the signature of the Sec- 
retary. 

(2) MODIFICATIONS.—Nothing in this title precludes the 
Secretary from approving modifications to appendices or 
exhibits to the Compact not inconsistent with this title, to 
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Review. 


the extent such modifications do not otherwise require Congres- 
sional approval pursuant to section 2116 of the Revised Statutes 
(25 U.S.C. 177) or other applicable Federal law. 

(c) ENVIRONMENTAL COMPLIANCE.— 

(1) IN GENERAL.—In implementing the Compact, the Sec- 
retary shall promptly comply with all applicable aspects of 
the National Environmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.), the Endangered Species Act of 1973 (16 U.S.C. 1531 
et seq.), and all other applicable environmental Acts and regula- 
tions. 

(2) EXECUTION OF THE COMPACT.— 

(A) IN GENERAL.—Execution of the Compact by the 
Secretary under this section shall not constitute a major 
Federal action under the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.). 

(B) COMPLIANCE.—The Secretary shall carry out all 
Federal compliance activities necessary to implement the 
Compact. 


SEC. 405. REHABILITATION AND IMPROVEMENT OF CROW IRRIGATION 
PROJECT. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
and without altering applicable law (including regulations) under 
which the Bureau of Indian Affairs collects assessments and carries 
out CIP OM&R, other than the rehabilitation and improvement 
carried out under this section, the Secretary, acting through the 
Commissioner of Reclamation, shall carry out such activities as 
are necessary to rehabilitate and improve the water diversion and 
delivery features of the Crow Irrigation Project, in accordance with 
an ae to be negotiated between the Secretary and the 
Tribe. 

(b) LEAD AGENCY.—The Bureau of Reclamation shall serve 
as the lead agency with respect to any activity to rehabilitate 
or improve the water diversion or delivery features of the Crow 
Irrigation Project. 

(c) SCOPE.— 

(1) IN GENERAL.—The scope of the rehabilitation and 
improvement under this section shall be as generally described 
in the document entitled “Engineering Evaluation of Existing 
Conditions, Crow Agency Rehabilitation Study” prepared by 
DOWL HKMM, and dated August 2007 and updated in a status 
report dated December 2009 by DOWL HKMM, on the condition 
that prior to beginning construction activities, the Secretary 
shall review the design of the proposed rehabilitation or 
improvement and perform value engineering analyses. 

(2) NEGOTIATION WITH TRIBE.—On the basis of the review 
described in paragraph (1), the Secretary shall negotiate with 
the Tribe appropriate changes to the final design so that the 
final design meets applicable industry standards, as well as 
changes, if any, that would improve the cost-effectiveness of 
the delivery of irrigation water and take into consideration 
the equitable distribution of water to allottees. 

(d) NONREIMBURSABILITY OF CosTs.—All costs incurred by the 
Secretary in carrying out this section shall be nonreimbursable. 

(e) FUNDING.—The total amount of obligations incurred by the 
Secretary in carrying out this section shall not exceed $131,843,000, 
except that the total amount of $131,843,000 shall be increased 
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or decreased, as appropriate, based on ordinary fluctuations from 
May 1, 2008, in construction cost indices applicable to the types 
of construction involved in the rehabilitation and improvement. 

(f) TRIBAL IMPLEMENTATION AGREEMENT.— 

(1) IN GENERAL.—At the request of the Tribe, in accordance 
with applicable Federal law, the Secretary shall enter into 
1 or more agreements with the Tribe to implement the provi- 
sions of this section by which the Tribe shall plan, design, 
and construct any or all of the rehabilitation and improvement 
required by this section. 

(2) OVERSIGHT costs.—The Bureau of Reclamation and 
the Tribe shall negotiate the cost of any oversight activities 
carried out by the Bureau of Reclamation for each agreement 
under this section, provided that the total cost for that oversight 
shall not exceed 4 percent of the total project costs. 

(g) ACQUISITION OF LAND.— 

(1) TRIBAL EASEMENTS AND RIGHTS-OF-WAY.— 

(A) IN GENERAL.—Upon request, and in partial consid- 
eration for the funding provided under section 414(a), the 
Tribe shall consent to the grant of such easements and 
rights-of-way over tribal land as may be necessary for 
the rehabilitation and improvement of the Crow Irrigation 
Project authorized by this section at no cost to the United 
States. 

(B) JURISDICTION.—The Tribe shall retain criminal and 
civil jurisdiction over any lands that were subject to tribal 
jurisdiction prior to the granting of an easement or right- 
of-way in connection with the rehabilitation and improve- 
ment of the Crow Irrigation Project. 

(2) USER EASEMENTS AND RIGHTS-OF-WAY.—In partial 
consideration of the rehabilitation and improvement of the Crow 
Irrigation Project authorized by this section and as a condition 
of continued service from the Crow Irrigation Project after 
the enforceability date, any water user of the Crow Irrigation 
Project shall consent to the grant of such easements and rights- 
of-way as may be necessary for the rehabilitation and improve- 
ments authorized under this section at no cost to the Secretary. 

(3) LAND ACQUIRED BY THE UNITED STATES.—Land acquired 
by the United States in connection with rehabilitation and 
improvement of the Crow Irrigation Project authorized by this 
section shall be held in trust by the United States on behalf 
of the Tribe as part of the Reservation of the Tribe. 

(h) PROJECT MANAGEMENT COMMITTEE.—The Secretary shall Establishment. 
facilitate the formation of a project management committee com- 
posed of representatives from the Bureau of Reclamation, the 
Bureau of Indian Affairs, and the Tribe— 

(1) to review cost factors and budgets for construction, 
operation, and maintenance activities relating to the Crow 
Irrigation Project; 

(2) to improve management of inherently governmental 
activities through enhanced communication; and 

(3) to seek additional ways to reduce overall costs for 
the rehabilitation and improvement of the Crow Irrigation 
Project. 
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SEC. 406. DESIGN AND CONSTRUCTION OF MR&I SYSTEM. 


(a) IN GENERAL.—The Secretary, acting through the Commis- 
sioner of Reclamation, shall plan, design, and construct the water 
diversion and delivery features of the MR&I System, in accordance 
with 1 or more agreements between the Secretary and the Tribe. 

(b) LEAD AGENCY.—The Bureau of Reclamation shall serve 
as the lead agency with respect to any activity to design and 
construct the water diversion and delivery features of the MR&I 
System. 

(c) SCOPE.— 

(1) IN GENERAL.—The scope of the design and construction 
under this section shall be as generally described in the docu- 
ment entitled “Crow Indian Reservation Municipal, Rural and 
Industrial Water System Engineering Report” prepared by 
DOWL HKM, and dated July 2008 and updated in a status 
report dated December 2009 by DOWL HKM, on the condition 
that prior to beginning construction activities, the Secretary 
shall review the design of the proposed MR&I System and 
perform value engineering analyses. 

(2) NEGOTIATION WITH TRIBE.—On the basis of the review 
described in paragraph (1), the Secretary shall negotiate with 
the Tribe appropriate changes to the final design so that the 
final design meets applicable industry standards, as well as 
changes, if any, that would improve the cost-effectiveness of 
the delivery of MR&I System water and take into consideration 
the equitable distribution of water to allottees. 

(d) NONREIMBURSABILITY OF Costs.—All costs incurred by the 
Secretary in carrying out this section shall be nonreimbursable. 

(e) FUNDING.—The total amount of obligations incurred by the 
Secretary in carrying out this section shall not exceed $246,381,000, 
except that the total amount of $246,381,000 shall be increased 
or decreased, as appropriate, based on ordinary fluctuations from 
May 1, 2008, in construction cost indices applicable to the types 
of construction involved in the design and construction of the MR&I 
System. 

(f) TRIBAL IMPLEMENTATION AGREEMENT.— 

(1) IN GENERAL.—At the request of the Tribe, in accordance 
with applicable Federal law, the Secretary shall enter into 
1 or more agreements with the Tribe to implement the provi- 
sions of this section by which the Tribe shall plan, design, 
and construct any or all of the rehabilitation and improvement 
required by this section. 

(2) OVERSIGHT COSTS.—The Bureau of Reclamation and 
the Tribe shall negotiate the cost of any oversight activities 
carried out by the Bureau of Reclamation for each agreement 
under this section, provided that the total cost for that oversight 
shall not exceed 4 percent of the total project costs. 

(g) ACQUISITION OF LAND. 

(1) TRIBAL EASEMENTS AND RIGHTS-OF-WAY.— 

(A) IN GENERAL.—Upon request, and in partial consid- 
eration for the funding provided under section 414(b), the 

Tribe shall consent to the grant of such easements and 

rights-of-way over tribal land as may be necessary for 

the construction of the MR&I System authorized by this 
section at no cost to the United States. 

(B) JURISDICTION.—The Tribe shall retain criminal and 
civil jurisdiction over any lands that were subject to tribal 
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jurisdiction prior to the granting of an easement or right- 

of-way in connection with the construction of the MR&I 

System. 

(2) LAND ACQUIRED BY THE UNITED STATES.—Land acquired 
by the United States in connection with the construction of 
the MR&I System authorized by this section shall be held 
in trust by the United States on behalf of the Tribe as part 
of the Reservation of the Tribe. 

(h) CONVEYANCE OF TITLE TO MR&I SYSTEM FACILITIES.—— 

(1) IN GENERAL.—The Secretary shall convey title to each 
MR&I System facility or section of a MR&I System facility 
authorized under subsection (a) to the Tribe after completion 
of construction of a MR&I System facility or a section of a 
MR&I System facility that is operating and delivering water. 

(2) LIABILITY.— 

(A) IN GENERAL.—Effective on the date of the convey- Effective date. 
ance authorized by this subsection, the United States shall 
not be held liable by any court for damages of any kind 
arising out of any act, omission, or occurrence relating 
to the land, buildings, or facilities conveyed under this 
subsection, other than damages caused by acts of negligence 
committed by the United States, or by employees or agents 
of the United States, prior to the date of conveyance. 

(B) TorT CLAIMS.—Nothing in this section increases 
the liability of the United States beyond the liability pro- 
vided in chapter 171 of title 28, United States Code (com- 
monly known as the “Federal Tort Claims Act”). 

(3) NOTICE OF PROPOSED CONVEYANCE.—Not later than 45 Deadline. 
days before the date of a proposed conveyance of title to any 
MR&I System facility, the Secretary shall submit to the Com- 
mittee on Natural Resources of the House of Representatives 
and to the Committee on Energy and Natural Resources of 
the Senate notice of the conveyance of each such MR&I System 
facility or section of a MR&I System facility. 

(4) MR&I SYSTEM OM&R OBLIGATION OF THE FEDERAL 
GOVERNMENT AFTER CONVEYANCE.—The Federal Government 
shall have no obligation to pay for the operation, maintenance, 
or replacement costs of the MR&I System beginning on the 
date on which— 

(A) title to any MR&I System facility or section of 
a MR&I System facility under this subsection is conveyed 
to the Tribe; and 

(B) the amounts required to be deposited in the MR&I 
System OM&R Account pursuant to section 411 have been 
deposited in that account. 

(i) AUTHORITY OF TRIBE.—Upon transfer of title to the MR&I 
System or any section of a MR&I System facility to the Tribe 
in accordance with subsection (h), the Tribe is authorized to collect 
water use charges from customers of the MR&I System to cover— 

(1) MR&I System OMER costs; and 

(2) any other costs relating to the construction and oper- 
ation of the MR&I System. 

(j) ALIENATION AND TAXATION.—Conveyance of title to the Tribe 
pursuant to subsection (h) does not waive or alter any applicable 
Federal law prohibiting alienation or taxation of the MR&I System 
or the underlying Reservation land. 
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(k) TECHNICAL ASSISTANCE.—The Secretary shall provide tech- 


nical assistance to prepare the Tribe for operation of the MR&l 
System, including operation and management training. 


(1) PROJECT MANAGEMENT COMMITTEE.—The Secretary shall 


facilitate the formation of a project management committee com- 
posed of representatives from the Bureau of Reclamation, the 
Bureau of Indian Affairs, and the Tribe— 


SEC. 


(1) to review cost factors and budgets for construction, 
operation and maintenance activities for the MR&I System; 

(2) to improve management of inherently governmental 
activities through enhanced communication; and 

(3) to seek additional ways to reduce overall costs for 
the MR&I System. 

(m) NON-FEDERAL CONTRIBUTION.— 

(1) IN GENERAL.—Prior to completion of the final design 
of the MR&I System required by subsection (c), the Secretary 
shall consult with the Tribe, the State of Montana, and other 
affected non-Federal parties to discuss the possibility of 
receiving non-Federal contributions to the cost of the MR&I 
System. 

(2) NEGOTIATIONS.—If, based on the extent to which non- 
Federal parties are expected to use the MR&I System, a non- 
Federal contribution to the MR&I System is determined by 
the parties described in paragraph (1) to be appropriate, the 
Secretary shall initiate negotiations for an agreement on the 
means by which such contributions may be provided. 


407. TRIBAL WATER RIGHTS. 
(a) INTENT OF CONGRESS.—It is the intent of Congress to pro- 


vide to each allottee benefits that are equivalent to or exceed 


the 


Act, 


benefits allottees possess as of the date of enactment of this 
taking into consideration— 

(1) the potential risks, cost, and time delay associated 
with litigation that would be resolved by the Compact and 
this title; 

(2) the availability of funding under this title and from 
other sources; 

(3) the availability of water from the tribal water rights; 
and 

(4) the applicability of section 7 of the Act of February 
8, 1887 (25 U.S.C. 381) and this title to protect the interests 
of allottees. 

(b) CONFIRMATION OF TRIBAL WATER RIGHTS.— 

(1) IN GENERAL.—The tribal water rights are ratified, con- 
firmed, and declared to be valid. 

(2) UsE.—-Use of the tribal water rights shall be subject 
to the terms and conditions established by the Compact. 

(c) HOLDING IN TRUST.—The tribal water rights— 

(1) shall be held in trust by the United States for the 
use and benefit of the Tribe and the allottees in accordance 
with this section; and 

(2) shall not be subject to forfeiture or abandonment. 

(d) ALLOTTEES.— 

(1) APPLICABILITY OF ACT OF FEBRUARY 8, 1887.—The provi- 
sions of section 7 of the Act of February 8, 1887 (25 U.S.C. 
381), relating to the use of water for irrigation purposes shall 
apply to the tribal water rights. 
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(2) ENTITLEMENT TO WATER.—Any entitlement to water 
of an allottee under Federal law shall be satisfied from the 
tribal water rights. 

(3) ALLOCATIONS.—Allottees shall be entitled to a just and 
equitable allocation of water for irrigation purposes. 

(4) EXHAUSTION OF REMEDIES.—Before asserting any claim 
against the United States under section 7 of the Act of February 
8, 1887 (25 U.S.C. 381), or any other applicable law, an allottee 
shall exhaust remedies available under the tribal water code 
or other applicable tribal law. 

(5) CLAIMS.—Following exhaustion of remedies available 
under the tribal water code or other applicable tribal law, 
an allottee may seek relief under section 7 of the Act of Feb- 
ruary 8, 1887 (25 U.S.C. 381), or other applicable law. 

(6) AUTHORITY.—The Secretary shall have the authority 
to protect the rights of allottees as specified in this section. 
(e) AUTHORITY OF TRIBE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
Tribe shall have authority to allocate, distribute, and lease 
the tribal water rights— 

(A) in accordance with the Compact; and 

(B) subject to approval of the Secretary of the tribal 
water code under subsection (f)(3)(B). 

(2) LEASES BY ALLOTTEES.—Notwithstanding paragraph (1), 
an allottee may lease any interest in land held by the allottee, 
together with any water right determined to be appurtenant 
to the interest in land. 

(f) TRIBAL WATER CODE.— 

(1) IN GENERAL.—Notwithstanding the time period set forth Deadline. 
in article IV(A)(2)(b) of the Compact, not later than 3 years 
after the date on which the Tribe ratifies the Compact as 
set forth in section 410(e)(1)(E), the Tribe shall enact a tribal 
water code, that provides for— 

(A) the management, regulation, and governance of 
all uses of the tribal water rights in accordance with the 
Compact; and 

(B) establishment by the Tribe of conditions, permit 
requirements, and other limitations relating to the storage, 
recovery, and use of the tribal water rights in accordance 
with the Compact. 

(2) INCLUSIONS.—Subject to the approval of the Secretary, 
the tribal water code shall provide that— 

(A) tribal allocations of water to allottees shall be 
satisfied with water from the tribal water rights; 

(B) charges for delivery of water for irrigation purposes 
for allottees shall be assessed on a just and equitable 
basis; 

(C) there is a process by which an allottee may request 
that the Tribe provide water for irrigation use in accordance 
with this title; 

(D) there is a due process system for the consideration 
and determination by the Tribe of any request by an 
allottee, or any successor in interest to an allottee, for 
an allocation of such water for irrigation purposes on 
allotted land, including a process for— 

(i) appeal and adjudication of any denied or dis- 
puted distribution of water; and 
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(ii) resolution of any contested administrative deci- 
sion; and 

(E) there is a requirement that any allottee with a 
claim relating to the enforcement of rights of the allottee 
under the tribal water code or relating to the amount 
of water allocated to land of the allottee must first exhaust 
remedies available to the allottee under tribal law and 
the tribal water code before initiating an action against 
the United States or petitioning the Secretary pursuant 
to subsection (d)(6). 

(3) ACTION BY SECRETARY.— 

(A) IN GENERAL.—The Secretary shall administer the 
tribal water rights until the tribal water code is enacted 
in accordance with paragraph (1) and those provisions 
requiring approval pursuant to paragraph (2). 

(B) APPROVAL.—The tribal water code shall not be 
valid unless— 

(i) the provisions of the tribal water code required 
by paragraph (2) are approved by the Secretary; and 

(ii) each amendment to the tribal water code that 
affects a right of an allottee is approved by the Sec- 
retary. 

(C) APPROVAL PERIOD.—The Secretary shall approve 
or disapprove the tribal water code within a reasonable 
period of time after the date on which the Tribe submits 
it to the Secretary. 

(g) EFFECT.—Except as otherwise specifically provided in this 
section, nothing in this title— 

(1) authorizes any action by an allottee against any indi- 
vidual or entity, or against the Tribe, under Federal, State, 
tribal, or local law; or 

(2) alters or affects the status of any action pursuant to 
section 1491(a) of title 28, United States Code. 


SEC. 408. STORAGE ALLOCATION FROM BIGHORN LAKE. 


(a) STORAGE ALLOCATION TO TRIBE.— 

(1) IN GENERAL.—As described in and subject to article 
ITI(A)(1)(b) of the Compact, the Secretary shall allocate to the 
Tribe 300,000 acre-feet per year of water stored in Bighorn 
Lake, Yellowtail Unit, Lower Bighorn Division, Pick Sloan Mis- 
souri Basin Program, Montana, under a water right held by 
the United States and managed by the Bureau of Reclamation, 
as measured at the outlet works of Yellowtail Dam, including— 

(A) not more than 150,000 acre-feet per year of the 
allocation, which may be used in addition to the natural 

_ right described in article III(A)(1)(a) of the Compact; 

an 

(B) 150,000 acre-feet per year of the allocation, which 
may be used only as supplemental water for the natural 
flow right described in article III(A)(1)(a) of the Compact 
for use in times of natural flow shortage. 

(2) TREATMENT.— 

(A) IN GENERAL.—The allocation under paragraph (1) 
shall be considered to be part of the tribal water rights. 

(B) PRIORITY DATE.—The priority date of the allocation 
under paragraph (1) shall be the priority date of the water 
right held by the Bureau of Reclamation. 
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(C) ADMINISTRATION.— 

(i) IN GENERAL.—The Tribe shall administer the 
water allocated under paragraph (1) in accordance with 
the Compact. 

(ii) TEMPORARY TRANSFER.—In accordance with 
subsection (c), the Tribe may temporarily transfer by 
service contract, lease, exchange, or other agreement, 
not more than 50,000 acre-feet of water allocated under 
paragraph (1)(A) off the Reservation, subject to the 
approval of the Secretary and the requirements of the 
Compact. 

(b) ALLOCATION AGREEMENT.— 

(1) IN GENERAL.—As a condition of receiving an allocation 
under this section, the Tribe shall enter into an allocation 
agreement with the Secretary to establish the terms and condi- 
tions of the allocation, in accordance with the terms and condi- 
tions of the Compact and this title. 

(2) INCLUSIONS.—The allocation agreement under para- 
graph (1) shall include, among other things, a provision that— 

(A) the agreement is without limit as to term; 

(B) the Tribe, and not the United States, shall be 
entitled to all consideration due to the Tribe under any 
lease, contract, or agreement the Tribe may enter into 
pursuant to the authority in subsection (c); 

(C) the United States shall have no trust obligation 
or other obligation to monitor, administer, or account for— 

(i) any funds received by the Tribe as consideration 
under any lease, contract, or agreement the Tribe may 
enter into pursuant to the authority in subsection (c); 
or 

(ii) the expenditure of such funds; 

(D) if the facilities at Yellowtail Dam are significantly 
reduced or are anticipated to be significantly reduced for 
an extended period of time, the Tribe shall have the same 
storage rights as other storage contractors with respect 
to the allocation under this section; 

(E) the costs associated with the construction of the 
storage facilities at Yellowtail Dam allocable to the Tribe— 

(i) shall be nonreimbursable; and 

(ii) shall be excluded from any repayment obliga- 
tion of the Tribe; 

(F) no water service capital charges shall be due or 
payable for any water allocated to the Tribe pursuant to 
this title and the allocation agreement, regardless of 
whether that water is delivered for use by the Tribe or 
is delivered under any leases, contracts, or agreements 
the Tribe may enter into pursuant to the authority in 
subsection (c); 

(G) the Tribe shall not be required to make payments 
to the United States for any water allocated to the Tribe 
pursuant to this title and the allocation agreement except 
for each acre-foot of stored water leased or sold for indus- 
trial purposes; and 

(H) for each acre-foot of stored water leased or sold 
by the Tribe for industrial purposes— 

(i) the Tribe shall pay annually to the United Payment. 
States an amount to cover the proportionate share 
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of the annual operation, maintenance, and replacement 
costs for the Yellowtail Unit allocable to the amount 
of water for industrial purposes leased or sold by the 
Tribe; and 

(ii) the annual payments of the Tribe shall be 
reviewed and adjusted, as appropriate, to reflect the 
actual operation, maintenance, and replacement costs 
for the Yellowtail Unit. 

(c) TEMPORARY TRANSFER FOR USE OFF RESERVATION.— 

(1) IN GENERAL.—Notwithstanding any other provision of 
statutory or common law and subject to paragraph (2), on 
approval of the Secretary and subject to the terms and condi- 
tions of the Compact, the Tribe may enter into a service con- 
tract, lease, exchange, or other agreement providing for the 
temporary delivery, use, or transfer of not more than 50,000 
acre-feet per year of water allocated under subsection (a)(1)(A) 
for use off the Reservation. 

(2) REQUIREMENT.—An agreement under paragraph (1) 
shall not permanently alienate any portion of the water allo- 
cated under subsection (a)(1)(A). 

(d) REMAINING STORAGE.— 

(1) IN GENERAL.—As of the date of enactment of this Act, 
water in Bighorn Lake shall be considered to be fully allocated 
and no further storage allocations shall be made by the Sec- 
retary. 

(2) EFFECT OF SUBSECTION.—Nothing in this subsection 
prevents the Secretary from— 

(A) renewing the storage contract with Pennsylvania 

Power and Light Company consistent with the allocation 

to Pennsylvania Power and Light Company in existence 

on the date of enactment of this Act; or 
(B) entering into future agreements with either the 

Northern Cheyenne Tribe or the Crow Tribe facilitating 

either tribe’s use of its respective allocation of water from 

Bighorn Lake. 


SEC. 409. SATISFACTION OF CLAIMS. 


(a) IN GENERAL.— 

(1) SATISFACTION OF TRIBAL CLAIMS.—The benefits realized 
by the Tribe under this title shall be in complete replacement 
of and substitution for, and full satisfaction of, all claims of 
the Tribe against the United States under paragraphs (1) and 
(3) of section 410(a). 

(2) SATISFACTION OF ALLOTTEE CLAIMS.—The_ benefits 
realized by the allottees under this title shall be in complete 
replacement of and substitution for, and full satisfaction of— 

(A) all claims waived and released under section 

410(a)(2); and 

(B) any claims of the allottees against the United 

States that the allottees have or could have asserted that 

are similar in nature to those described in section 410(a)(3). 
(b) SATISFACTION OF CLAIMS RELATING TO CROW IRRIGATION 


PROJECT.— 


(1) IN GENERAL.—Subject to paragraph (3), the funds made 
available under subsections (a) and (f) of section 414 shall 
be used to satisfy any claim of the Tribe or the allottees 
with respect to the appropriation of funds for the rehabilitation, 
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expansion, improvement, repair, operation, or maintenance of 

the Crow Irrigation Project. 

(2) SATISFACTION OF CLAIMS.—Upon complete transfer of 
the funds described in subsections (a) and (f) of section 414 
any claim of the Tribe or the allottees with respect to the 
transfer of funds for the rehabilitation, expansion, improve- 
ment, repair, operation, or maintenance of the Crow Irrigation 
Project shall be deemed to have been satisfied. 

(3) ErFECT.—Except as provided in section 405, nothing 
in this title affects any applicable law (including regulations) 
under which the United States collects irrigation assessments 
from— 

(A) non-Indian users of the Crow Irrigation Project; 
and 

(B) the Tribe, tribal entities and instrumentalities, 
tribal members, allottees, and entities owned by the Tribe, 
tribal members, or allottees, to the extent that annual 
irrigation assessments on such tribal water users exceed 
the amount of funds available under section 411(e)(3)(D) 
for costs relating to CIP OM&R. 

(c) NO RECOGNITION OF WATER RIGHTS.—Notwithstanding sub- 
section (a) and except as provided in section 407, nothing in this 
title recognizes or establishes any right of a member of the Tribe 
or an allottee to water within the Reservation or the ceded strip. 


SEC. 410. WAIVERS AND RELEASES OF CLAIMS. 


(a) IN GENERAL.— 

(1) WAIVER AND RELEASE OF CLAIMS BY THE TRIBE AND 
THE UNITED STATES ACTING IN ITS CAPACITY AS TRUSTEE FOR 
THE TRIBE.—Subject to the retention of rights set forth in 
subsection (c), in return for recognition of the tribal water 
rights and other benefits as set forth in the Compact and 
this title, the Tribe, on behalf of itself and the members of 
the Tribe (but not tribal members in their capacities as 
allottees), and the United States, acting as trustee for the 
Tribe and the members of the Tribe (but not tribal members 
in their capacities as allottees), are authorized and directed 
to execute a waiver and release of all claims for water rights 
within the State of Montana that the Tribe, or the United 
States acting as trustee for the Tribe, asserted, or could have 
asserted, in any proceeding, including the State of Montana 
stream adjudication, prior to and including the enforceability 
date, except to the extent that such rights are recognized in 
the Compact or this title. 

(2) WAIVER AND RELEASE OF CLAIMS BY THE UNITED STATES 
ACTING IN ITS CAPACITY AS TRUSTEE FOR ALLOTTEES. Subject 
to the retention of rights set forth in subsection (c), in return 
for recognition of the water rights of the Tribe and other bene- 
fits as set forth in the Compact and this title, the United 
States, acting as trustee for allottees, is authorized and directed 
to execute a waiver and release of all claims for water rights 
within the Reservation and the ceded strip that the United 
States, acting as trustee for the allottees, asserted, or could 
have asserted, in any proceeding, including the State of Mon- 
tana stream adjudication, prior to and including the enforce- 
ability date, except to the extent that such rights are recognized 
in the Compact or this title. 
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(3) WAIVER AND RELEASE OF CLAIMS BY THE TRIBE AGAINST 
THE UNITED STATES.—Subject to the retention of rights set 
forth in subsection (c), the Tribe, on behalf of itself and the 
members of the Tribe (but not Tribal members in their capac- 
ities as allottees), is authorized to execute a waiver and release 
of— 

(A) all claims against the United States, including 
the agencies and employees of the United States, relating 
to claims for water rights within the State of Montana 
that the United States, acting as trustee for the Tribe, 
asserted, or could have asserted, in any proceeding, 
including the State of Montana stream adjudication, except 
to the extent that such rights are recognized as tribal 
water rights in this title, including all claims relating in 
any manner to the claims reserved against the United 
States or agencies or employees of the United States in 
section 4(e) of the joint stipulation of settlement; 

(B) all claims against the United States, including 
the agencies and employees of the United States, relating 
to damages, losses, or injuries to water, water rights, land, 
or natural resources due to loss of water or water rights 
(including damages, losses, or injuries to hunting, fishing, 
gathering, or cultural rights due to loss of water or water 
rights, claims relating to interference with, diversion or 
taking of water, or claims relating to failure to protect, 
acquire, replace, or develop water, water rights, or water 
infrastructure) within the State of Montana that first 
accrued at any time prior to and including the enforce- 
ability date, including all claims relating to the failure 
to establish or provide a municipal rural or industrial 
water delivery system on the Reservation and all claims 
relating to the failure to provide for, operate, or maintain 
the Crow Irrigation Project, or any other irrigation system 
or irrigation project on the Reservation; 

(C) all claims against the United States, including 
the agencies and employees of the United States, relating 
to the pending litigation of claims relating to the water 
rights of the Tribe in the State of Montana; 

(D) all claims against the United States, including 
the agencies and employees of the United States, relating 
to the negotiation, execution, or the adoption of the Com- 
pact (including exhibits) or this title; 

(E) subject to the retention of rights set forth in sub- 
section (c), all claims for monetary damages against the 
United States that first accrued at any time prior to and 
including the enforceability date with respect to— 

(i) the failure to recognize or enforce the claim 
of the Tribe of title to land created by the movement 
of the Bighorn River; and 

(ii) the failure to make productive use of that 
land created by the movement of the Bighorn River 
to which the Tribe has claimed title; 

(F) all claims against the United States that first 
accrued at any time prior to and including the enforce- 
ability date arising from the taking or acquisition of the 
land of the Tribe or resources for the construction of the 
Yellowtail Dam; 
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(G) all claims against the United States that first 
accrued at any time prior to and including the enforce- 
ability date relating to the construction and operation of 
Yellowtail Dam and the management of Bighorn Lake; 
and 

(H) all claims that first accrued at any time prior 
to and including the enforceability date relating to the 
generation, or the lack thereof, of power from Yellowtail 
Dam. 

(b) EFFECTIVENESS OF WAIVERS AND RELEASES.—The waivers 
under subsection (a) shall take effect on the enforceability date. 

(c) RESERVATION OF RIGHTS AND RETENTION OF CLAIMS.—Not- 
withstanding the waivers and releases authorized in this title, 
the Tribe on behalf of itself and the members of the Tribe and 
the United States, acting as trustee for the Tribe and allottees, 
retain— 

(1) all claims for enforcement of the Compact, any final 
decree, or this title; 

(2) all rights to use and protect water rights acquired 
after the date of enactment of this Act; 

(3) all claims relating to activities affecting the quality 
of water, including any claims the Tribe may have under— 

(A) the Comprehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 U.S.C. 9601 et 
seq.), including for damages to natural resources; 

(B) the Safe Drinking Water Act (42 U.S.C. 300f et 
seq.); 

(C) the Federal Water Pollution Control Act (33 U.S.C. 
1251 et seq.); and 

(D) any regulations implementing the Acts described 
in subparagraphs (A) through (C); 

(4) all claims relating to damages, losses, or injuries to 
land or natural resources not due to loss of water or water 
rights (including hunting, fishing, gathering, or cultural rights); 

(5) all rights, remedies, privileges, immunities, and powers 
not specifically waived and released pursuant to this title or 
article VII(E) of the Compact; 

(6) all claims against any person or entity other than 
the United States, including claims for monetary damages, 
with respect to— 

(A) the claim of the Tribe of title to land created 
by the movement of the Bighorn River; and 

(B) the productive use of that land created by the 
movement of the Bighorn River to which the Tribe has 
claimed title; and 
(7) all claims that first accrued after the enforceability 

date with respect to claims otherwise waived in accordance 

with subparagraphs (B) and (E) through (H) of subsection (a)(3). 

(d) EFFECT OF COMPACT AND TITLE.—Nothing in the Compact 
or this title— 

(1) affects the ability of the United States, acting as sov- 
ereign, to take actions authorized by law, including any laws 
relating to health, safety, or the environment, including— 

(A) the Comprehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 U.S.C. 9601 et 
seq.); 
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(B) the Safe Drinking Water Act (42 U.S.C. 300f et 
seq.); 

(C) the Federal Water Pollution Control Act (33 U.S.C. 
1251 et seq.); and 

(D) any regulations implementing the Acts described 
in subparagraphs (A) through (C); 

(2) affects the ability of the United States to take actions 
acting as trustee for any other Indian tribe or allottee of any 
other Indian tribe; 

(3) confers jurisdiction on any State court— 

(A) to interpret Federal law regarding health, safety, 
or the environment; 

(B) to determine the duties of the United States or 
other parties pursuant to Federal law regarding health, 
safety, or the environment; or 

(C) to conduct judicial review of Federal agency action; 
(4) waives any claim of a member of the Tribe in an 

individual capacity that does not derive from a right of the 
Tribe; or 

(5) revives any claims waived by the Tribe in the joint 
stipulation of settlement. 

(e) ENFORCEABILITY DATE.— 

(1) IN GENERAL.—The enforceability date shall be the date 
on which the Secretary publishes in the Federal Register a 
statement of findings that— 

(A)G) the Montana Water Court has issued a final 
judgment and decree approving the Compact; or 

(ii) if the Montana Water Court is found to lack juris- 
diction, the district court of jurisdiction has approved the 
Compact as a consent decree and such approval is final; 

(B) all of the funds made available under subsections 
(c) through (f) of section 414 have been deposited in the 
Fund; 

(C) the Secretary has executed the agreements with 
the Tribe required by sections 405(a) and 406(a); 

(D) the State of Montana has appropriated and paid 
into an interest-bearing escrow account any payments due 
as of the date of enactment of this Act to the Tribe under 
the Compact; 

(E)() the Tribe has ratified the Compact by submitting 
this title and the Compact to a vote by the tribal member- 
ship for approval or disapproval; and 

(ii) the tribal membership has voted to approve this 
title and the Compact by a majority of votes cast on the 
day of the vote, as certified by the Secretary and the 
Tribe; 

(F) the Secretary has fulfilled the requirements of sec- 
tion 408(a); and 

(G) the waivers and releases authorized and set forth 
in subsection (a) have been executed by the Tribe and 
the Secretary. 

(f) TOLLING OF CLAIMS.— 

(1) IN GENERAL.—Each applicable period of limitation and 
time-based equitable defense relating to a claim described in 
this section shall be tolled for the period beginning on the 
date of enactment of this Act and ending on the date on which 
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the amounts made available to carry out this title are trans- 

ferred to the Secretary. 

(2) EFFECT OF SUBSECTION.—Nothing in this subsection 
revives any claim or tolls any period of limitation or time- 
based equitable defense that expired before the date of enact- 
ment of this Act. 

(g) EXPIRATION AND TOLLING.—In the event that all appropria- 
tions authorized by this Act have not been made available to the 
Secretary by June 30, 2030— 

(1) the waivers authorized in this section shall expire and 
be of no further force or effect; and 

(2) all statutes of limitations applicable to any claim other- 
wise waived shall be tolled until June 30, 2030. 

(h) VoIDING oF WAIVERS.—If the waivers pursuant to this sec- 
tion are void under subsection (g)— 

(1) the United States’ approval of the Compact under sec- 
tion 404 shall no longer be effective; 

(2) any unexpended Federal funds appropriated or made 
available to carry out the activities authorized in this Act, 
together with any interest earned on those funds, and any 
water rights or contracts to use water and title to other property 
acquired or constructed with Federal funds appropriated or 
made available to carry out the activities authorized in this 
Act shall be returned to the Federal Government, unless other- 
wise agreed to by the Tribe and the United States and approved 
by Congress; and 

(3) except for Federal funds used to acquire or develop 
property that is returned to the Federal Government under 
paragraph (2), the United States shall be entitled to set off 
any Federal funds appropriated or made available to carry 
out the activities authorized in this Act that were expended 
or withdrawn, together with any interest accrued, against any 
claims against the United States relating to water rights in 
the State of Montana asserted by the Tribe or in any future 
settlement of the water rights of the Crow Tribe. 


SEC. 411. CROW SETTLEMENT FUND. 


(a) ESTABLISHMENT.—There is established in the Treasury of 
the United States a fund to be known as “the Crow Settlement 
Fund”, to be administered by the Secretary for the purpose of 
carrying out this title. 

(b) TRANSFERS TO FUND.—The Fund shall consist of such 
amounts as are deposited in the Fund under subsections (c) through 
(h) of section 414. 

(c) ACCOUNTS OF CROW SETTLEMENT FUND.—The Secretary 
shall establish in the Fund the following accounts: 

(1) The Tribal Compact Administration account, consisting 

of amounts made available pursuant to section 414(c). 

(2) The Energy Development Projects account, consisting 

of amounts made available pursuant to section 414(d). 

(3) The MR&I System OM&R Account, consisting of 

amounts made available pursuant to section 414(e). 

(4) The CIP OM&R Account, consisting of amounts made 

available pursuant to section 414(f). 

(d) DEPOSITS TO CROW SETTLEMENT FUND.— 
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(1) IN GENERAL.—The Secretary of the Treasury shall 
promptly deposit in the Fund any amounts appropriated for 
that purpose. 

(2) PRIORITY OF DEPOSITS TO ACCOUNTS.—Of the amounts 
appropriated for deposit in the Fund, the Secretary of the 
Treasury shall deposit amounts in the accounts listed in sub- 
section (c)— 

(A) in full; and 

(B) in the order listed in subsection (c). 

(e) MANAGEMENT.— 

(1) IN GENERAL.—The Secretary shall manage the Fund, 
make investments from the Fund, and make amounts available 
from the Fund for distribution to the Tribe consistent with 
the American Indian Trust Fund Management Reform Act of 
1994 (25 U.S.C. 4001 et seq.). 

(2) INVESTMENT OF CROW SETTLEMENT FUND.—Beginning 
on the enforceability date, the Secretary shall invest amounts 
in the Fund in accordance with— 

(A) the Act of April 1, 1880 (25 U.S.C. 161); 

(B) the first section of the Act of June 24, 1938 (25 
U.S.C. 162a); and 

(C) the obligations of Federal corporations and Federal 
Government-sponsored entities, the charter documents of 
which provide that the obligations of the entities are lawful 
investments for federally managed funds, including— 

(i) the obligations of the United States Postal 
Service described in section 2005 of title 39, United 
States Code; 

(ii) bonds and other obligations of the Tennessee 
Valley Authority described in section 15d of the Ten- 
nessee Valley Authority Act of 1933 (16 U.S.C. 831n— 
4); 

(iii) mortgages, obligations, and other securities 
of the Federal Home Loan Mortgage Corporation 
described in section 303 of the Federal Home Loan 
Mortgage Corporation Act (12 U.S.C. 1452); and 

(iv) bonds, notes, and debentures of the Commodity 
Credit Corporation described in section 4 of the Act 
of March 8, 1938 (15 U.S.C. 713a-—4). 

(3) DISTRIBUTIONS FROM CROW SETTLEMENT FUND.— 

(A) IN GENERAL.—Amounts from the Fund shall be 
used for each purpose described in subparagraphs (B) 
through (E). 

(B) TRIBAL COMPACT ADMINISTRATION ACCOUNT.—The 
Tribal Compact Administration account shall be used for 
expenditures by the Tribe for Tribal Compact Administra- 
tion. 

(C) ENERGY DEVELOPMENT PROJECTS ACCOUNT.—The 
Energy Development Projects account shall be used for 
expenditures by the Tribe for the following types of energy 
development on the Reservation, the ceded strip, and land 
owned by the Tribe: 

(i) Development and marketing of power genera- 
tion on the Yellowtail Afterbay Dam authorized in 
section 412(b). 

(ii) Development of clean coal conversion projects. 
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(iii) Renewable energy projects other than the 
project described in clause (i). 

(D) CIP OM&R ACCOUNT.— 

(i) IN GENERAL.—Amounts in the CIP OM&R 
Account shall be used for CIP OM&R costs. 

(ii) REDUCTION OF COSTS TO TRIBAL WATER 
USERS.— 

(I) IN GENERAL.—Subject to subclause (II), the 
funds described in clause (i) shall be used to reduce 
the CIP OM&R costs to all tribal water users 
on a proportional basis for a given year. 

(II) LIMITATION ON USE OF FUNDS.—Funds in 
the CIP OM&R Account shall be used to pay irriga- 
tion assessments only for the Tribe, tribal entities 
and instrumentalities, tribal members, allottees, 
and entities owned by the Tribe, tribal members, 
or allottees. 

(E) MR&I sYSTEM OM&R ACCOUNT.—Funds from the 
MR&I System OM&R Account shall be used to assist the 
Tribe in paying MR&I System OM&R costs. 

(4) WITHDRAWALS BY TRIBE.— 

(A) IN GENERAL.—The Tribe may withdraw any portion 
of amounts in the Fund on approval by the Secretary 
of a tribal management plan in accordance with the Amer- 
ican Indian Trust Fund Management Reform Act of 1994 
(25 U.S.C. 4001 et seq.). 

(B) REQUIREMENTS.— 

(i) IN GENERAL.—In addition to the requirements 
under the American Indian Trust Fund Management 
Reform Act of 1994 (25 U.S.C. 4001 et seq.), the tribal 
management plan of the Tribe under subparagraph 
(A) shall require that the Tribe spend any amounts 
withdrawn from the Fund in accordance with this title. 

(ii) ENFORCEMENT.—The Secretary may carry out 
such judicial or administrative actions as the Secretary 
determines to be necessary to enforce a tribal manage- 
ment plan to ensure that amounts withdrawn by the 
Tribe from the Fund under this paragraph are used 
in accordance with this title. 

(C) LIABILITY.—The Secretary and the Secretary of the 
Treasury shall not be liable for the expenditure or invest- 
ment of amounts withdrawn from the Fund by the Tribe 
under this paragraph. 

(D) EXPENDITURE PLAN.— 

(i) IN GENERAL.—For each fiscal year, the Tribe 
shall submit to the Secretary for approval an expendi- 
ture plan for any portion of the amounts described 
in subparagraph (A) that the Tribe elects not to with- 
draw under this paragraph during the fiscal year. 

(ii) INCLUSION.—An expenditure plan under clause 
(i) shall include a description of the manner in which, 
and the purposes for which, amounts of the Tribe 
remaining in the Fund will be used during subsequent 
fiscal years. 

(iii) APPROVAL.—On receipt of an expenditure plan 
under clause (i), the Secretary shall approve the plan 
if the Secretary determines that the plan is— 





124 STAT. 3116 


PUBLIC LAW 111-291—DKEC. 8, 2010 


(I) reasonable; and 
(II) consistent with this title. 

(5) ANNUAL REPORTS.—The Tribe shall submit to the Sec- 
retary annual reports describing each expenditure by the Tribe 
of amounts in the Fund during the preceding calendar year. 

(6) CERTAIN PER CAPITA DISTRIBUTIONS PROHIBITED.—No 
amount in the Fund shall be distributed to any member of 
the Tribe on a per capita basis. 

(f) AVAILABILITY.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amounts in the Fund shall be available for use by the Secretary 
and withdrawal by the Tribe beginning on the enforceability 
date. 

(2) EXCEPTION.—The amounts made available under section 
414(c) shall be available for use by the Secretary and with- 
drawal by the Tribe beginning on the date on which the Tribe 
ratifies the Compact as provided in section 410(e)(1)(E). 

(g) STATE CONTRIBUTION.—The State of Montana contribution 


to the Fund shall be provided in accordance with article VI(A) 
of the Compact. 


(h) SEPARATE APPROPRIATIONS ACCOUNT.—Section 1105(a) of 


title 31, United States Code, is amended— 


(1) by redesignating paragraphs (35) and (36) as paragraphs 
(36) and (37), respectively; 

(2) by redesignating the second paragraph (33) (relating 
to obligational authority and outlays requested for homeland 
security) as paragraph (35); and 

(3) by adding at the end the following: 

“(38) a separate statement for the Crow Settlement Fund 
established under section 411 of the Crow Tribe Water Rights 
Settlement Act of 2010, which shall include the estimated 
amount of deposits into the Fund, obligations, and outlays 
from the Fund.”. 


SEC. 412. YELLOWTAIL DAM, MONTANA. 


(a) STREAMFLOW AND LAKE LEVEL MANAGEMENT PLAN.— 

(1) IN GENERAL.—Nothing in this title, the Compact, or 
the Streamflow and Lake Level Management Plan referred 
to in article III(A)(7) of the Compact 

(A) limits the discretion of the Secretary under the 
section 4F of that plan; or 

(B) requires the Secretary to give priority to any factor 
described in section 4F of that plan over any other factor 
described in that section. 

(2) BIGHORN LAKE MANAGEMENT.—Bighorn Lake water 
management, including the Streamflow and Lake Level 
Management Plan, is a Federal activity, and the review and 
enforcement of any water management decisions relating to 
Bighorn Lake shall be as provided by Federal law. 

(3) APPLICABILITY OF PARAGRAPHS (1) AND (2).—The 
Streamflow and Lake Level Management Plan referred to in 
and part of the Compact shall be interpreted to clearly reflect 
paragraphs (1) and (2). 

(4) APPLICABILITY OF INSTREAM FLOW REQUIREMENTS IN 
PLAN.—Notwithstanding any term (including any defined term) 
or provision in the Streamflow and Lake Level Management 
Plan, for purposes of this title, the Compact, and the Streamflow 
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and Lake Level Management Plan, any requirement in the 
Streamflow and Lake Level Management Plan that the Tribe 
dedicate a specified percentage, portion, or number of acre- 
feet of water per year of the tribal water rights to instream 
flow means (and is limited in meaning and effect to) an obliga- 
tion on the part of the Tribe to withhold from development 
or otherwise refrain from diverting or removing from the Big- 
horn River the specified quantity of water for the duration, 
at the locations, and under the conditions set forth in the 
applicable requirement. 

(b) POWER GENERATION.— 

(1) IN GENERAL.—Notwithstanding any other provision of Expiration date. 
law, the Tribe shall have the exclusive right to develop and 
market power generation on the Yellowtail Afterbay Dam, pro- 
vided that this exclusive right shall expire 15 years after the 
date of enactment of this Act if construction has not been 
substantially completed on the power generation project of the 
Tribe. 

(2) BUREAU OF RECLAMATION COOPERATION.—The Bureau 
of Reclamation shall cooperate with the Tribe on the develop- 
ment of any power generation project under this subsection. 

(3) AGREEMENT.—Before construction of a power generation 
project under this subsection, the Tribe shall enter into an 
agreement with the Bureau of Reclamation that contains provi- 
sions that— 

(A) allocate the responsibilities for the design, construc- 
tion, and operations of the project; 

(B) assure the compatibility of the power generation 
project with the operations of the Yellowtail Unit and the 
Yellowtail Afterbay Dam, which shall include entering into 
agreements— 

(i) regarding operating criteria and emergency 
procedures, as they relate to dam safety; and 

(ii) under which, should the Tribe propose any 
modifications to facilities owned by the Bureau of Rec- 
lamation, the proposed modifications shall be subject 
to review and approval by the Secretary, acting 
through the Bureau of Reclamation; 

(C) beginning 10 years after the date on which the [Effective date. 
Tribe begins marketing power generated from the Payments 
Yellowtail Afterbay Dam, the Tribe shall make annual 
payments for operation, maintenance, and replacement 
costs in amounts determined in accordance with the guide- 
lines and methods of the Bureau of Reclamation for 
assessing operation, maintenance, and _ replacement 
charges, provided that such annual payments shall not 
exceed 3 percent of gross annual revenue produced by 
the sale of electricity generated by such project; and 

(D) the Secretary— 

(i) shall review the charges established in the Review 
agreement on the date that is 5 years after the date Deadlines. 
on which the Tribe makes the first payment described 
in subparagraph (C) to the Secretary under the agree- 
ment and at 5 year intervals thereafter; and 

(ii) may increase or decrease the charges in propor- 
tion to the amount of any increase or decrease in 
the costs of operation, maintenance, and replacement 
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for the Yellowtail Afterbay Dam, provided that any 
increase in operation, maintenance, and replacement 
costs assessed to the Tribe may not exceed— 
(I) 5 percent in any 5 year period; and 
(I) 3 percent of the gross annual revenue 
produced by the sale of electricity generated by 
such project. 

(4) USE OF POWER BY TRIBE.—Any hydroelectric power gen- 
erated in accordance with this subsection shall be used or 
marketed by the Tribe. 

(5) REVENUES.—The Tribe shall retain any revenues from 
the sale of hydroelectric power generated by a project under 
this subsection. 

(6) LIABILITY OF UNITED STATES.—The United States shall 
have no trust obligation to monitor, administer, or account 
for— 

(A) the revenues received by the Tribe under this sub- 
section; or 
(B) the expenditure of the revenues received by the 

Tribe under this subsection. 

(c) CONSULTATION WITH TRIBE.—The Bureau of Reclamation 
shall consult with the Tribe on at least a quarterly basis on all 
issues relating to the management of Yellowtail Dam by the Bureau 
of Reclamation. 

(d) AMENDMENTS TO COMPACT AND PLAN.—The provisions of 
subsection (a) apply to any amendment to— 

(1) the Compact; or 

(2) the Streamflow and Lake Level Management Plan. 


SEC. 413. MISCELLANEOUS PROVISIONS. 


(a) WAIVER OF SOVEREIGN IMMUNITY BY THE UNITED STATES.— 
Except as provided in subsections (a) through (c) of section 208 
of the Department of Justice Appropriation Act, 1953 (43 U.S.C. 
666), nothing in this title waives the sovereign immunity of the 
United States. 

(b) OTHER TRIBES NOT ADVERSELY AFFECTED.—Nothing in this 
title quantifies or diminishes any land or water right, or any claim 
or entitlement to land or water, of an Indian tribe, band, or commu- 
nity other than the Tribe. 

(c) LIMITATION ON CLAIMS FOR REIMBURSEMENT.—With respect 
to Indian land within the Reservation or the ceded strip— 

(1) the United States shall not submit against any Indian- 
owned land located within the Reservation or the ceded strip 
any claim for reimbursement of the cost to the United States 
of carrying out this title and the Compact; and 

(2) no assessment of any Indian-owned land located within 
the Reservation or the ceded strip shall be made regarding 
that cost. 

(d) LIMITATION ON LIABILITY OF UNITED STATES.— 

(1) IN GENERAL.—The United States has no trust or other 
obligation 

(A) to monitor, administer, or account for, in any 
manner, any funds provided to the Tribe by any party 
to the Compact other than the United States; or 

(B) to review or approve any expenditure of those 
funds. 
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(2) INDEMNIFICATION.—The Tribe shall indemnify the 
United States, and hold the United States harmless, with 
respect to all claims (including claims for takings or breach 
of trust) arising from the receipt or expenditure of amounts 
described in paragraph (1)(A). 

(e) EFFECT ON CURRENT LAW.—Nothing in this section affects 
any provision of law (including regulations) in effect on the day 
before the date of enactment of this Act with respect to 
preenforcement review of any Federal environmental enforcement 
action. 

(f) LIMITATIONS ON EFFECT.— 

(1) IN GENERAL.—Nothing in this title, the Compact, or 
the Streamflow and Lake Level Management Plan referred 
to in article III(A)(7) of the Compact— 

(A) limits, expands, alters, or otherwise affects— 

(i) the meaning, interpretation, implementation, 
application, or effect of any article, provision, or term 
of the Yellowstone River Compact; 

(ii) any right, requirement, or obligation under 
the Yellowstone River Compact; 

(iii) any allocation (or manner of determining any 
allocation) of water under the Yellowstone River Com- 
pact; or 

(iv) any present or future claim, defense, or other 
position asserted in any legal, administrative, or other 
proceeding arising under or relating to the Yellowstone 
River Compact (including the original proceeding 
between the State of Montana and the State of 
Wyoming pending as of the date of enactment of this 
Act before the United States Supreme Court); 

(B) makes an allocation or apportionment of water 
between or among States; 

(C) addresses or implies whether, how, or to what 
extent (if any)— 

(i) the tribal water rights, or any portion of the 
tribal water rights, should be accounted for as part 
of or otherwise charged against any allocation of water 
made to a State under the provisions of the Yellowstone 
River Compact; or 

(ii) the Yellowstone River Compact includes the 
tribal water rights or the water right of any Indian 
tribe as part of any allocation or other disposition 
of water under that compact; or 
(D) waives the sovereign immunity from suit of any 

State under the Eleventh Amendment to the Constitution 

of the United States, except as expressly authorized in 

Article IV(F)(8) of the Compact. 

(2) EFFECT OF CERTAIN PROVISIONS IN COMPACT.—The provi- 
sions in paragraphs (1) and (2) of article III (A)(6)(a), para- 
graphs (1) and (2) of article III(B)(6)(a), paragraphs (1) and 
(2) of article III(E)(6)(a), and paragraphs (1) and (2) of article 
III (F)(6)(a) of the Compact that provide protections to certain 
water rights recognized under the laws of the State of Montana 
do not affect in any way, either directly or indirectly, existing 
or future water rights (including the exercise of any such rights) 
outside of the State of Montana. 
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) EFFECT ON RECLAMATION LAW.—The activities carried out 
by the Bureau of Reclamation under this title shall not establish 
a precedent or impact the authority provided under any other 
provision of Federal reclamation law, including— 

(1) the Rural Supply Act of 2006 (Public Law 109-451; 
120 Stat. 3345); and 

(2) the Omnibus Public Land Management Act of 2009 
(Public Law 111-11; 123 Stat. 991). 


SEC. 414. FUNDING. 


(a) REHABILITATION AND IMPROVEMENT OF CROW IRRIGATION 
PROJECT.— 

(1) MANDATORY APPROPRIATION.—Out of any funds in the 
Treasury not otherwise appropriated, the Secretary of the 
Treasury shall transfer to the Secretary $73,843,000, adjusted 
to reflect changes since May 1, 2008, in construction cost indices 
applicable to the types of construction involved in the rehabilita- 
tion and improvement of the Crow Irrigation Project, for the 
rehabilitation and improvement of the Crow Irrigation Project. 

(2) AUTHORIZATION OF APPROPRIATIONS.—In addition to the 
amount made available under paragraph (1), there is authorized 
to be appropriated to the Secretary for the rehabilitation and 
improvement of the Crow Irrigation Project $58,000,000, 
adjusted to reflect changes since May 1, 2008, in construction 
cost indices applicable to the types of construction involved 
in the rehabilitation and improvement of the Crow Irrigation 
Project. 

(b) DESIGN AND CONSTRUCTION OF MR&I SYSTEM.— 

(1) MANDATORY APPROPRIATION.—Out of any funds in the 
Treasury not otherwise appropriated, the Secretary of the 
Treasury shall transfer to the Secretary $146,000,000, adjusted 
to reflect changes since May 1, 2008, in construction cost indices 
applicable to the types of construction involved in the design 
and construction of the MR&I System, for the design and 
construction of the MR&I System. 

(2) AUTHORIZATION OF APPROPRIATIONS.—In addition to the 
amount made available under paragraph (1), there is authorized 
to be appropriated to the Secretary for the design and construc- 
tion of the MR&I System $100,381,000, adjusted to reflect 
changes since May 1, 2008, in construction cost indices 
applicable to the types of construction involved in the design 
and construction of the MR&I System. 

(c) TRIBAL COMPACT ADMINISTRATION.—Out of any funds in 
the Treasury not otherwise appropriated, the Secretary of the 
Treasury shall transfer to the Secretary $4,776,000, adjusted to 
reflect changes in appropriate cost indices during the period begin- 
ning on the date of enactment of this Act and ending on the 
date of the transfer, for Tribal Compact Administration. 

(d) ENERGY DEVELOPMENT PROJECTS.—Out of any funds in 
the Treasury not otherwise appropriated, the Secretary of the 
Treasury shall transfer to the Secretary $20,000,000, adjusted to 
reflect changes in appropriate cost indices during the period begin- 
ning on the date of enactment of this Act and ending on the 
date of the transfer, for Energy Development Projects as set forth 
in section 411(e)(3\(C). 

(e) MR&I System OM&R.—Out of any funds in the Treasury 


not otherwise appropriated, the Secretary of the Treasury shall 
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transfer to the Secretary $47,000,000, adjusted to reflect changes 
in appropriate cost indices during the period beginning on the 
date of enactment of this Act and ending on the date of the transfer, 
for MR&I System OM&R. 

(f) CIP OM&R.—Out of any funds in the Treasury not otherwise 
appropriated, the Secretary of the Treasury shall transfer to the 
Secretary $10,000,000, adjusted to reflect changes in appropriate 
cost indices during the period beginning on the date of enactment 
of this Act and ending on the date of the transfer, for CIP OM&R. 

(g) USE.—In addition to the uses authorized under subsections 
(a) and (b), such amounts as may be necessary of the amounts 
made available under those subsections may be used to carry out 
related activities necessary to comply with Federal environmental 
and cultural resource laws. 

(h) ACCOUNT TRANSFERS.— 

(1) IN GENERAL.—The Secretary may transfer from the 
amounts made available under subsection (a) such amounts 
as the Secretary, with the concurrence of the Tribe, determines 
to be necessary to supplement the amounts made available 
under subsection (b), on a determination of the Secretary, in 
consultation with the Tribe, that such a transfer is in the 
best interest of the Tribe. 

(2) OTHER APPROVED TRANSFERS.—The Secretary may 
transfer from the amounts made available under subsection 
(b) such amounts as the Secretary, with the concurrence of 
the Tribe, determines to be necessary to supplement the 
amounts made available under subsection (a), on a determina- 
tion of the Secretary, in consultation with the Tribe, that such 
a transfer is in the best interest of the Tribe. 

(i) RECEIPT AND ACCEPTANCE.—The Secretary shall be entitled 
to receive, shall accept, and shall use to carry out this section 
the funds transferred under subsections (a) through (f), without 
further appropriation. 


SEC. 415. REPEAL ON FAILURE TO MEET ENFORCEABILITY DATE. 


If the Secretary does not publish a statement of findings under 
section 410(e) not later than March 31, 2016, or the extended 
date agreed to by the Tribe and the Secretary, after reasonable 
notice to the State of Montana, as applicable— 

(1) this title is repealed effective April 1, 2016, or the 
day after the extended date agreed to by the Tribe and the 
Secretary after reasonable notice to the State of Montana, 
whichever is later; 

(2) any action taken by the Secretary and any contract 
or agreement pursuant to the authority provided under any 
provision of this title shall be void; 

(3) any amounts made available under section 414, together 
with any interest on those amounts, shall immediately revert 
to the general fund of the Treasury; 

(4) any amounts made available under section 414 that 
remain unexpended shall immediately revert to the general 
fund of the Treasury; and 

(5) the United States shall be entitled to set off against 
any claims asserted by the Tribe against the United States 
relating to water rights— 

(A) any funds expended or withdrawn from the 
amounts made available pursuant to this title; and 
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(B) any funds made available to carry out the activities 
authorized in this title from other authorized sources. 


SEC. 416. ANTIDEFICIENCY. 


The United States shall not be liable for any failure to carry 
out any obligation or activity authorized by this title (including 
any such obligation or activity under the Settlement Agreement) 
if adequate appropriations are not provided expressly by Congress 
to carry out the purposes of this title in the Reclamation Water 
Settlements Fund established under section 10501 of Public Law 
111-11 or the “Emergency Fund for Indian Safety and Health” 
established by section 601(a) of the Tom Lantos and Henry J. 
Hyde United States Global Leadership Against HIV/AIDS, Tuber- 
culosis, and Malaria Reauthorization Act of 2008 (25 U.S.C. 443c(a)). 


TITLE V—TAOS PUEBLO INDIAN WATER 
RIGHTS 


SEC. 501. SHORT TITLE. 


This title may be cited as the “Taos Pueblo Indian Water 
Rights Settlement Act”. 


SEC. 502. PURPOSES. 


The purposes of this title are— 

(1) to approve, ratify, and confirm the Taos Pueblo Indian 
Water Rights Settlement Agreement; 

(2) to authorize and direct the Secretary to execute the 
Settlement Agreement and to perform all obligations of the 
Secretary under the Settlement Agreement and this title; and 

(3) to authorize all actions and appropriations necessary 
for the United States to meet its obligations under the Settle- 
ment Agreement and this title. 


iC. 503. DEFINITIONS. 


In this title: 

(1) ELIGIBLE NON-PUEBLO ENTITIES.—The term “Eligible 
Non-Pueblo Entities” means the Town of Taos, the El] Prado 
Water and Sanitation District, and the New Mexico Department 
of Finance and Administration Local Government Division on 
behalf of the Acequia Madre del Rio Lucero y del Arroyo Seco, 
the Acequia Madre del Prado, the Acequia del Monte, the 
Acequia Madre del Rio Chiquito, the Upper Ranchitos Mutual 
Domestic Water Consumers Association, the Upper Arroyo 
Hondo Mutual Domestic Water Consumers Association, and 
the Llano Quemado Mutual Domestic Water Consumers 
Association. 

(2) ENFORCEMENT DATE.—The term “Enforcement Date” 
means the date upon which the Secretary publishes the notice 
required by section 509(f)(1). 

(3) MUTUAL-BENEFIT PROJECTS.—The term “Mutual-Benefit 
Projects” means the projects described and identified in articles 
6 and 10.1 of the Settlement Agreement. 

(4) PARTIAL FINAL DECREE.—The term “Partial Final 
Decree” means the Decree entered in New Mexico v. Abeyta 
and New Mexico v. Arellano, Civil Nos. 7896—BB (U.S.6 D.N.M.) 
and 7939-BB (U.S. D.N.M.) (consolidated), for the resolution 
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of the Pueblo’s water right claims and which is substantially 
in the form agreed to by the Parties and attached to the 
Settlement Agreement as Attachment 5. 

(5) PARTIES.—The term “Parties” means the Parties to the 
Settlement Agreement, as identified in article 1 of the Settle- 
ment Agreement. 

(6) PUEBLO.—The term “Pueblo” means the Taos Pueblo, 
a sovereign Indian tribe duly recognized by the United States 
of America. 

(7) PUEBLO LANDS.—The term “Pueblo lands” means those 
lands located within the Taos Valley to which the Pueblo, 
or the United States in its capacity as trustee for the Pueblo, 
holds title subject to Federal law limitations on alienation. 
Such lands include Tracts A, B, and C, the Pueblo’s land 
grant, the Blue Lake Wilderness Area, and the Tenorio and 
Karavas Tracts and are generally depicted in Attachment 2 
to the Settlement Agreement. 

(8) SAN JUAN-CHAMA PROJECT.—The term “San Juan- 
Chama Project” means the Project authorized by section 8 
of the Act of June 13, 1962 (76 Stat. 96 and 97), and the 
Act of April 11, 1956 (70 Stat. 105). 

(9) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(10) SETTLEMENT AGREEMENT.—The term “Settlement 
Agreement” means the contract dated March 31, 2006, between 
and among— 

(A) the United States, acting solely in its capacity 
as trustee for Taos Pueblo; 

(B) the Taos Pueblo, on its own behalf; 

(C) the State of New Mexico; 

(D) the Taos Valley Acequia Association and its 55 
member ditches; 

(E) the Town of Taos; 

(F) the El] Prado Water and Sanitation District; and 

(G) the 12 Taos area Mutual Domestic Water Con- 
sumers Associations, as amended to conform with this title. 

(11) STATE ENGINEER.—The term “State Engineer” means 
the New Mexico State Engineer. 

(12) TAoS VALLEY.—The term “Taos Valley” means the 
geographic area depicted in Attachment 4 of the Settlement 
Agreement. 


SEC. 504. PUEBLO RIGHTS. 


(a) IN GENERAL.—Those rights to which the Pueblo is entitled 
under the Partial Final Decree shall be held in trust by the United 
States on behalf of the Pueblo and shall not be subject to forfeiture, 
abandonment, or permanent alienation. 

(b) SUBSEQUENT ACT OF CONGRESS.—The Pueblo shall not be 
denied all or any part of its rights held in trust absent its consent 
unless such rights are explicitly abrogated by an Act of Congress 
hereafter enacted. 


SEC. 505. TAOS PUEBLO WATER DEVELOPMENT FUND. 


(a) ESTABLISHMENT.—There is established in the Treasury of 
the United States a fund to be known as the “Taos Pueblo Water 
Development Fund” (referred to in this section as the “Fund”) 
to be used to pay or reimburse costs incurred by the Pueblo for— 

(1) acquiring water rights; 





124 STAT. 3124 PUBLIC LAW 111-—291—DKEC. 8, 2010 


(2) planning, permitting, designing, engineering, con- 
structing, reconstructing, replacing, rehabilitating, operating, 
or repairing water production, treatment or delivery infrastruc- 
ture, on-farm improvements, or wastewater infrastructure; 

(3) restoring, preserving and protecting the Buffalo Pasture, 
including planning, permitting, designing, engineering, con- 
structing, operating, managing and replacing the Buffalo Pas- 
ture Recharge Project; 

(4) administering the Pueblo’s water rights acquisition pro- 
gram and water management and administration system; and 

(5) watershed protection and enhancement, support of agri- 
culture, water-related Pueblo community welfare and economic 
development, and costs related to the negotiation, authoriza- 
tion, and implementation of the Settlement Agreement. 

(b) MANAGEMENT OF FUND.—The Secretary shall manage the 
Fund, invest amounts in the Fund, and make monies available 
from the Fund for distribution to the Pueblo consistent with the 
American Indian Trust Fund Management Reform Act of 1994 
(25 U.S.C. 4001 et seq.) (hereinafter, “Trust Fund Reform Act”), 
this title, and the Settlement Agreement. 

(c) INVESTMENT OF FUND.—Upon the Enforcement Date, the 
Secretary shall invest amounts in the Fund in accordance with— 

(1) the Act of April 1, 1880 (21 Stat. 70, ch. 41, 25 U.S.C. 
161); 

(2) the first section of the Act of June 24, 1938 (52 Stat. 
1037, ch. 648, 25 U.S.C. 162a); and 

(3) the American Indian Trust Fund Management Reform 
Act of 1994 (25 U.S.C. 4001 et seq.). 

(d) AVAILABILITY OF AMOUNTS FROM FUND.—Upon the Enforce- 
ment Date, all monies deposited in the Fund pursuant to section 
509(c\1) or made available from other authorized sources shall 
be available to the Pueblo for expenditure or withdrawal after 
the requirements of subsection (e) have been met. 

(e) EXPENDITURES AND WITHDRAWAL.— 

(1) TRIBAL MANAGEMENT PLAN. 

(A) IN GENERAL.—The Pueblo may withdraw all or 
part of the Fund on approval by the Secretary of a tribal 
management plan as described in the Trust Fund Reform 
Act. 

(B) REQUIREMENTS.—In addition to the requirements 
under the Trust Fund Reform Act, the tribal management 
plan shall require that the Pueblo spend any funds in 
accordance with the purposes described in subsection (a). 
(2) ENFORCEMENT.—The Secretary may take judicial or 

administrative action to enforce the requirement that monies 

withdrawn from the Fund are used for the purposes specified 

in subsection (a). 

(3) LiaBiLiry.—If the Pueblo exercises the right to with- 
draw monies from the Fund, neither the Secretary nor the 
Secretary of the Treasury shall retain any liability for the 
expenditure or investment of the monies withdrawn. 

(4) EXPENDITURE PLAN.— 

(A) IN GENERAL.—The Pueblo shall submit to the Sec- 
retary for approval an expenditure plan for any portions 
of the funds made available under this title that the Pueblo 
does not withdraw under paragraph (1)(A). 
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(B) DESCRIPTION.—The expenditure plan shall describe 
the manner in which, and the purposes for which, amounts 
remaining in the Fund will be used. 

(C) APPROVAL.—On receipt of an expenditure plan 
under subparagraph (A), the Secretary shall approve the 
plan if the Secretary determines that the plan is reasonable 
and consistent with this title. 

(5) ANNUAL REPORT.—The Pueblo shall submit to the Sec- 
retary an annual report that describes all expenditures from 
the Fund during the year covered by the report. 

(f) AMOUNTS AVAILABLE ON APPROPRIATION.—Notwithstanding 
subsection (d), $15,000,000 of the monies deposited in the Fund— 
) shall be available upon appropriation or availability 
of the funds from other authorized sources for the Pueblo’s 
acquisition of water rights pursuant to Article 5.1.1.2.3 of the 
Settlement Agreement, the Buffalo Pasture Recharge Project, 
implementation of the Pueblo’s water rights acquisition pro- 
gram and water management and administration system, the 
design, planning, engineering, permitting or construction of 
water or wastewater infrastructure eligible for funding under 
subsection (a), or costs related to the negotiation, authorization, 
and implementation of the Settlement Agreement, provided 
that such funds may be expended prior to the Enforcement 
Date only for activities which are determined by the Secretary 
to be more cost effective when implemented as early as possible; 
and 

(2) shall be distributed by the Secretary to the Pueblo Notice. 
on receipt by the Secretary from the Pueblo of a written notice 
and a Tribal Council resolution that describes the purposes 
under paragraph (1) for which the monies will be used after 
a cost-effectiveness determination by the Secretary has been 
made as described in paragraph (1). The Secretary shall make Determination. 
the determination described in paragraph (1) within a reason- 
able period of time after receipt of the notice and resolution. 
(g) No PER CAPITA DISTRIBUTIONS.—No portion of the Fund 

shall be distributed on a per capita basis to members of the Pueblo. 


SEC. 506. MARKETING. 


) PUEBLO WATER RIGHTS.—Subject to the approval of the 
Secretary in accordance with subsection (e), the Pueblo may market 
water rights secured to it under the Settlement Agreement and 
Partial Final Decree, provided that such marketing is in accordance 
with this section. 

(b) Pu EBLO CONTRACT RIGHTS TO SAN JUAN-CHAMA PROJECT 
WATER. approval of the Secretary in accordance 
with lindas (e), the Pueblo may subcontract water made avail- 
able to the Pueblo under the contract authorized under section 
508(b)(1)(A) to third parties to supply water for use within or 
without the Taos Valley, provided that the delivery obligations 
under such subcontract are not inconsistent with the Secretary’s 
existing San Juan-Chama Project obligations and such subcontract 
is in accordance with this section. 

c) LIMITATION.— 

(1) IN GENERAL.—Diversion or use of water off Pueblo lands 
pursuant to Pueblo water rights or Pueblo contract rights to 
San Juan-Chama Project water shall be subject to and not 
inconsistent with the same requirements and conditions of State 
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law, any applicable Federal law, and any applicable interstate 

compact as apply to the exercise of water rights or contract 

rights to San Juan-Chama Project water held by non-Federal, 
non-Indian entities, including all applicable State Engineer 
permitting and reporting requirements. 

(2) EFFECT ON WATER RIGHTS.—Such diversion or use off 
Pueblo lands under paragraph (1) shall not impair water rights 
or increase surface water depletions within the Taos Valley. 
(d) MAXIMUM TERM.— 

(1) IN GENERAL.—The maximum term of any water use 
lease or subcontract, including all renewals, shall not exceed 
99 years in duration. 

(2) ALIENATION OF RIGHTS.—The Pueblo shall not perma- 
nently alienate any rights it has under the Settlement Agree- 
ment, the Partial Final Decree, and this title. 

(e) APPROVAL OF SECRETARY.—The Secretary shall approve or 
disapprove any lease or subcontract submitted by the Pueblo for 
approval within a reasonable period of time after submission, pro- 
vided that no Secretarial approval shall be required for any water 
use lease for less than 10 acre-feet per year with a term of less 
than 7 years, including all renewals. 

(f) NO FORFEITURE OR ABANDONMENT.—The nonuse by a lessee 
or subcontractor of the Pueblo of any right to which the Pueblo 
is entitled under the Partial Final Decree shall in no event result 
in a forfeiture, abandonment, relinquishment, or other loss of all 
or any part of those rights. 

(g) NO PREEMPTION. 

(1) IN GENERAL.—The approval authority of the Secretary 
provided under subsection (e) shall not amend, construe, super- 
sede, or preempt any State or Federal law, interstate compact, 
or international treaty that pertains to the Colorado River, 
the Rio Grande, or any of their tributaries, including the appro- 
priation, use, development, storage, regulation, allocation, con- 
servation, exportation, or quantity of those waters. 

(2) APPLICABLE LAW.—The provisions of section 2116 of 
the Revised Statutes (25 U.S.C. 177) shall not apply to any 
water made available under the Settlement Agreement. 

(h) No PREJUDICE.—Nothing in this title shall be construed 
to establish, address, prejudice, or prevent any party from litigating 
whether or to what extent any applicable State law, Federal law, 
or interstate compact does or does not permit, govern, or apply 
to the use of the Pueblo’s water outside of New Mexico. 


SEC. 507. MUTUAL-BENEFIT PROJECTS. 


(a) IN GENERAL.—Upon the Enforcement Date, the Secretary, 
acting through the Commissioner of Reclamation, shall provide 
financial assistance in the form of grants on a nonreimbursable 
basis to Eligible Non-Pueblo Entities to plan, permit, design, engi- 
neer, and construct the Mutual-Benefit Projects in accordance with 
the Settlement Agreement— 

(1) to minimize adverse impacts on the Pueblo’s water 
resources by moving future non-Indian ground water pumping 
away from the Pueblo’s Buffalo Pasture; and 

(2) to implement the resolution of a dispute over the alloca- 
tion of certain surface water flows between the Pueblo and 
non-Indian irrigation water right owners in the community 
of Arroyo Seco Arriba. 
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(b) COST-SHARING.— 

(1) FEDERAL SHARE.—The Federal share of the total cost 
of planning, designing, and constructing the Mutual-Benefit 
Projects authorized in subsection (a) shall be 75 percent and 
shall be nonreimbursable. 

(2) NON-FEDERAL SHARE.—The non-Federal share of the 
total cost of planning, designing, and constructing the Mutual- 
Benefit Projects shall be 25 percent and may be in the form 
of in-kind contributions, including the contribution of any valu- 
able asset or service that the Secretary determines would 
substantially contribute to completing the Mutual-Benefit 
Projects. 

(3) ADDITIONAL STATE CONTRIBUTION.—As a condition of 
expenditure by the Secretary of the funds made available under 
section 509(c)(2), the State shall— 

(A) appropriate and make available the non-Federal 
share described in paragraph (2); and 
(B) agree to provide additional funding associated with 

the Mutual-Benefit Projects as described in paragraph 10 

of the Settlement Agreement. 


SEC. 508. SAN JUAN-CHAMA PROJECT CONTRACTS. 


(a) IN GENERAL.—Contracts issued under this section shall 
be in accordance with this title and the Settlement Agreement. 

(b) CONTRACTS FOR SAN JUAN-CHAMA PROJECT WATER.— 

(1) IN GENERAL.—The Secretary shall enter into 3 repay- 
ment contracts within a reasonable period after the date of 
enactment of this Act, for the delivery of San Juan-Chama 
Project water in the following amounts: 

(A) 2,215 acre-feet/annum to the Pueblo. 
(B) 366 acre-feet/annum to the Town of Taos. 
(C) 40 acre-feet/annum to the El Prado Water and 

Sanitation District. 

(2) REQUIREMENTS.—Each such contract shall provide that Deadline. 
if the conditions precedent set forth in section 509(f)(2) have Expiration date. 
not been fulfilled by March 31, 2017, the contract shall expire 
on that date. 

(3) APPLICABLE LAW.—Public Law 87-483 (76 Stat. 97) 
applies to the contracts entered into under paragraph (1) and 
no preference shall be applied as a result of section 504(a) 
with regard to the delivery or distribution of San Juan-Chama 
Project water or the management or operation of the San Juan- 
Chama Project. 

(c) WAIVER.—With respect to the contract authorized and 
required by subsection (b)(1)(A) and notwithstanding the provisions 
of Public Law 87-483 (76 Stat. 96) or any other provision of law— 

(1) the Secretary shall waive the entirety of the Pueblo’s 
share of the construction costs, both principal and the interest, 
for the San Juan-Chama Project and pursuant to that waiver, 
the Pueblo’s share of all construction costs for the San Juan- 
Chama Project, inclusive of both principal and interest shall 
be nonreimbursable; and 

(2) the Secretary’s waiver of the Pueblo’s share of the 
construction costs for the San Juan-Chama Project will not 
result in an increase in the pro rata shares of other San 
Juan-Chama Project water contractors, but such costs shall 
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be absorbed by the United States Treasury or otherwise appro- 
priated to the Department of the Interior. 


SEC. 509. AUTHORIZATIONS, RATIFICATIONS, CONFIRMATIONS, AND 
CONDITIONS PRECEDENT. 


(a) RATIFICATION.— 

(1) IN GENERAL.—Except to the extent that any provision 
of the Settlement Agreement conflicts with any provision of 
this title, the Settlement Agreement is authorized, ratified, 
and confirmed. 

(2) AMENDMENTS.—To the extent amendments are executed 
to make the Settlement Agreement consistent with this title, 
such amendments are also authorized, ratified, and confirmed. 
(b) EXECUTION OF SETTLEMENT AGREEMENT.—To the extent 

that the Settlement Agreement does not conflict with this title, 

the Secretary shall execute the Settlement Agreement, including 

all exhibits to the Settlement Agreement requiring the signature 

of the Secretary and any amendments necessary to make the Settle- 

ment Agreement consistent with this title, after the Pueblo has 

executed the Settlement Agreement and any such amendments. 
(c) FUNDING.— 

(1) TAOS PUEBLO WATER DEVELOPMENT FUND.— 

(A) MANDATORY APPROPRIATION.—Out of any funds in 
the Treasury not otherwise appropriated, the Secretary 
of the Treasury shall transfer to the Secretary for deposit 
in the Taos Pueblo Water Development Fund established 
by section 505(a), for the period of fiscal years 2011 through 
2016, $50,000,000, as adjusted by such amounts as may 
be required due to increases since April 1, 2007, in 
construction costs, as indicated by engineering cost indices 
applicable to the types of construction or rehabilitation 
involved. 

(B) AUTHORIZATION OF APPROPRIATIONS.—In addition 
to the amount made available under subparagraph (A), 
there is authorized to be appropriated to the Secretary 
for deposit in the Taos Pueblo Water Development Fund 
established by section 505(a) $38,000,000, as adjusted by 
such amounts as may be required due to increases since 
April 1, 2007, in construction costs, as indicated by 
engineering cost indices applicable to the types of construc- 
tion or rehabilitation involved, for the period of fiscal years 
2011 through 2016. 

(2) MUTUAL-BENEFIT PROJECTS FUNDING. 

(A) FUNDING. 

(i) MANDATORY APPROPRIATION.—Out of any funds 
in the Treasury not otherwise appropriated, the Sec- 
retary of the Treasury shall transfer to the Secretary 
to provide grants pursuant to section 507 $16,000,000 
for the period of fiscal years 2011 through 2016. 

(ii) AUTHORIZATION OF APPROPRIATIONS.—In addi- 
tion to the amount made available under clause (i), 
there is authorized to be appropriated to the Secretary 
to provide grants pursuant to section 507 $20,000,000 
for the period of fiscal years 2011 through 2016. 

(B) DEPOSIT IN FUND.—The Secretary shall deposit the 
funds made available pursuant to subparagraph (A) into 
a noninterest-bearing fund, to be known as the “Taos 
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Settlement Fund”, to be established in the Treasury of 

the United States so that such funds may be made available 

on the Enforcement Date as set forth in section 507(a). 

(3) RECEIPT AND ACCEPTANCE.—The Secretary shall be enti- 
tled to receive, shall accept, and shall use to carry out this 
title the funds transferred under paragraphs (1)(A) and (2)(A)(i), 
without further appropriation, to remain available until 
expended. 

(d) AUTHORITY OF SECRETARY.—The Secretary is authorized Contracts. 
to enter into such agreements and to take such measures as the 
Secretary may deem necessary or appropriate to fulfill the intent 
of the Settlement Agreement and this title. 

(e) ENVIRONMENTAL COMPLIANCE.— 

(1) EFFECT OF EXECUTION OF SETTLEMENT AGREEMENT.— 
The Secretary’s execution of the Settlement Agreement shall 
not constitute a major Federal action under the National 
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.). 

(2) COMPLIANCE WITH ENVIRONMENTAL LAWS.—In carrying 
out this title, the Secretary shall comply with each law of 
the Federal Government relating to the protection of the 
environment, including— 

(A) the National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.); and 

(B) the Endangered Species Act of 1973 (16 U.S.C. 
1531 et seq.). 

(f) CONDITIONS PRECEDENT AND SECRETARIAL FINDING.— 

(1) IN GENERAL.—Upon the fulfillment of the conditions Federal Register, 
precedent described in paragraph (2), the Secretary shall pub- publication. 
lish in the Federal Register a statement of finding that the 
conditions have been fulfilled. 

(2) CONDITIONS.—The conditions precedent referred to in 
paragraph (1) are the following: 

(A) The President has signed into law the Taos Pueblo 
Indian Water Rights Settlement Act. 

(B) To the extent that the Settlement Agreement con- 
flicts with this title, the Settlement Agreement has been 
revised to conform with this title. 

(C) The Settlement Agreement, so revised, including 
waivers and releases pursuant to section 510, has been 
executed by the Parties and the Secretary prior to the 
Parties’ motion for entry of the Partial Final Decree. 

(D) Congress has fully appropriated or the Secretary 
has provided from other authorized sources all funds made 
available under paragraphs (1) and (2) of subsection (c). 

(E) The Legislature of the State of New Mexico has New Mexico. 
fully appropriated the funds for the State contributions 
as specified in the Settlement Agreement, and those funds 
have been deposited in appropriate accounts. 

(F) The State of New Mexico has enacted legislation 
that amends NMSA 1978, section 72-6—-3 to state that 
a water use due under a water right secured to the Pueblo 
under the Settlement Agreement or the Partial Final 
Decree may be leased for a term, including all renewals, 
not to exceed 99 years, provided that this condition shall 
not be construed to require that said amendment state 
that any State law based water rights acquired by the 
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Publication. 
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Pueblo or by the United States on behalf of the Pueblo 
may be leased for said term. 

(G) A Partial Final Decree that sets forth the water 
rights and contract rights to water to which the Pueblo 
is entitled under the Settlement Agreement and this title 
and that substantially conforms to the Settlement Agree- 
ment and Attachment 5 thereto has been approved by 
the Court and has become final and nonappealable. 

(g) ENFORCEMENT DATE.—The Settlement Agreement shall 


Notice. become enforceable, and the waivers and releases executed pursuant 
to section 510 and the limited waiver of sovereign immunity set 
forth in section 511(a) shall become effective, as of the date that 
the Secretary publishes the notice required by subsection (f)(1). 


(h) EXPIRATION DATE.— 

(1) IN GENERAL.—TIf all of the conditions precedent described 
in section (f)(2) have not been fulfilled by March 31, 2017, 
the Settlement Agreement shall be null and void, the waivers 
and releases executed pursuant to section 510 and the sovereign 
immunity waivers in section 511(a) shall not become effective, 
and any unexpended Federal funds, together with any income 
earned thereon, and title to any property acquired or con- 
structed with expended Federal funds, shall be returned to 
the Federal Government, unless otherwise agreed to by the 
Parties in writing and approved by Congress. 

(2) EXCEPTION.—Notwithstanding subsection (h)(1) or any 
other provision of law, except as provided in subsection (i), 
title to any property acquired or constructed with expended 
Federal funds made available under section 505(f) shall be 
retained by the Pueblo. 

(i) RIGHT TO SET-oFF.—If the conditions precedent described 


in subsection (f)(2) have not been fulfilled by March 31, 2017, 
and the Settlement Agreement is null and void under subsection 
(h)(1)— 


(1) the United States shall be entitled to set off any Federal 
funds made available under section 505(f) that were used for 
purposes other than the purchase of water rights against any 
claim of the Pueblo against the United States described in 
section 510(b) (but excluding any claim retained under section 
510(c)); and 

(2) the Pueblo shall have the option either— 

(A) to accept an equitable credit for any water rights 
acquired with funds made available under section 505(f) 
against any water rights secured for the Pueblo by the 
Pueblo, or by the United States on behalf of the Pueblo, 
in any litigation or future settlement of the case styled 
New Mexico v. Abeyta and New Mexico v. Arellano, Civil 
Nos. 7896—BB (U.S.6 D.N.M.) and 7939-BB (U.S. D.N.M.) 
(consolidated); or 

(B) to convey to the United States any water rights 
acquired with funds made available under section 505(f). 

(j) EXTENSION.—The dates in subsections (h) and (i) and section 


510(e) may be extended if the Parties agree that an extension 
is reasonably necessary. 


SEC. 510. WAIVERS AND RELEASES OF CLAIMS. 


(a) CLAIMS BY THE PUEBLO AND THE UNITED STATES.—In return 


for recognition of the Pueblo’s water rights and other benefits, 
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including but not limited to the commitments by non-Pueblo parties, 
as set forth in the Settlement Agreement and this title, the Pueblo, 
on behalf of itself and its members, and the United States acting 
in its capacity as trustee for the Pueblo are authorized to execute 
a waiver and release of claims against the parties to New Mexico 
v. Abeyta and New Mexico v. Arellano, Civil Nos. 7896—BB (U.S.6 
D.N.M.) and 7939-—BB (U.S. D.N.M.) (consolidated) from— 

(1) all claims for water rights in the Taos Valley that 
the Pueblo, or the United States acting in its capacity as 
trustee for the Pueblo, asserted, or could have asserted, in 
any proceeding, including but not limited to in New Mexico 
v. Abeyta and New Mexico v. Arellano, Civil Nos. 7896—BB 
(U.S.6 D.N.M.) and 7939-BB (U.S. D.N.M.) (consolidated), up 
to and including the Enforcement Date, except to the extent 
that such rights are recognized in the Settlement Agreement 
or this title; 

(2) all claims for water rights, whether for consumptive 
or nonconsumptive use, in the Rio Grande mainstream or its 
tributaries that the Pueblo, or the United States acting in 
its capacity as trustee for the Pueblo, asserted or could assert 
in any water rights adjudication proceedings except those 
claims based on Pueblo or United States ownership of lands 
or water rights acquired after the Enforcement Date, provided 
that nothing in this paragraph shall prevent the Pueblo or 
the United States from fully participating in the inter se phase 
of any such water rights adjudication proceedings; 

(3) all claims for damages, losses or injuries to water rights 
or claims of interference with, diversion or taking of water 
(including but not limited to claims for injury to lands resulting 
from such damages, losses, injuries, interference with, diver- 
sion, or taking) in the Rio Grande mainstream or its tributaries 
or for lands within the Taos Valley that accrued at any time 
up to and including the Enforcement Date; and 

(4) all claims against the State of New Mexico, its agencies, 
or employees relating to the negotiation or the adoption of 
the Settlement Agreement. 

(b) CLAIMS BY THE PUEBLO AGAINST THE UNITED STATES.— 
The Pueblo, on behalf of itself and its members, is authorized 
to execute a waiver and release of— 

(1) all claims against the United States, its agencies, or 
employees relating to claims for water rights in or water of 
the Taos Valley that the United States acting in its capacity 
as trustee for the Pueblo asserted, or could have asserted, 
in any proceeding, including but not limited to in New Mexico 
v. Abeyta and New Mexico v. Arellano, Civil Nos. 7896—BB 
(U.S.6 D.N.M.) and 7939-BB (U.S. D.N.M.) (consolidated); 

(2) all claims against the United States, its agencies, or 
employees relating to damages, losses, or injuries to water, 
water rights, land, or natural resources due to loss of water 
or water rights (including but not limited to damages, losses 
or injuries to hunting, fishing, gathering, or cultural rights 
due to loss of water or water rights, claims relating to inter- 
ference with, diversion or taking of water or water rights, 
or claims relating to failure to protect, acquire, replace, or 
develop water, water rights or water infrastructure) in the 
Rio Grande mainstream or its tributaries or within the Taos 
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Vailey that first accrued at any time up to and including 
the Enforcement Date; 

(3) all claims against the United States, its agencies, or 
employees for an accounting of funds appropriated by the Act 
of March 4, 1929 (45 Stat. 1562), the Act of March 4, 1931 
(46 Stat. 1552), the Act of June 22, 1936 (49 Stat. 1757), 
the Act of August 9, 1937 (50 Stat. 564), and the Act of May 
9, 1938 (52 Stat. 291), as authorized by the Pueblo Lands 
Act of June 7, 1924 (43 Stat. 636), and the Pueblo Lands 
Act of May 31, 1933 (48 Stat. 108), and for breach of trust 
relating to funds for water replacement appropriated by said 
Acts that first accrued before the date of enactment of this 
Act; 

(4) all claims against the United States, its agencies, or 
employees relating to the pending litigation of claims relating 
to the Pueblo’s water rights in New Mexico v. Abeyta and 
New Mexico v. Arellano, Civil Nos. 7896—-BB (U.S.6 D.N.M.) 
and 7939-BB (U.S. D.N.M.) (consolidated); and 

(5) all claims against the United States, its agencies, or 
employees relating to the negotiation, Execution or the adoption 
of the Settlement Agreement, exhibits thereto, the Final Decree, 
or this title. 

(c) RESERVATION OF RIGHTS AND RETENTION OF CLAIMS.—Not- 


withstanding the waivers and releases authorized in this title, 
the Pueblo on behalf of itself and its members and the United 
States acting in its capacity as trustee for the Pueblo retain— 


(1) all claims for enforcement of the Settlement Agreement, 
the Final Decree, including the Partial Final Decree, the San 
Juan-Chama Project contract between the Pueblo and the 
United States, or this title; 

(2) all claims against persons other than the Parties to 
the Settlement Agreement for damages, losses or injuries to 
water rights or claims of interference with, diversion or taking 
of water rights (including but not limited to claims for injury 
to lands resulting from such damages, losses, injuries, inter- 
ference with, diversion, or taking of water rights) within the 
Taos Valley arising out of activities occurring outside the Taos 
Valley or the Taos Valley Stream System; 

(3) all rights to use and protect water rights acquired 
after the date of enactment of this Act; 

(4) all rights to use and protect water rights acquired 
pursuant to State law, to the extent not inconsistent with 
the Partial Final Decree and the Settlement Agreement 
(including water rights for the land the Pueblo owns in Questa, 
New Mexico); 

(5) all claims relating to activities affecting the quality 
of water including but not limited to any claims the Pueblo 
might have under the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 U.S.C. 9601 et 
seq.) (including but not limited to claims for damages to natural 
resources), the Safe Drinking Water Act (42 U.S.C. 300f et 
seq.), the Federal Water Pollution Control Act (33 U.S.C. 1251 
et seq.), and the regulations implementing those Acts; 

(6) all claims relating to damages, losses, or injuries to 
land or natural resources not due to loss of water or water 
rights (including but not limited to hunting, fishing, gathering, 
or cultural rights); and 
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(7) all rights, remedies, privileges, immunities, powers, and 
claims not specifically waived and released pursuant to this 
title and the Settlement Agreement. 

(d) ErrEcT.—Nothing in the Settlement Agreement or this 
title— 

(1) affects the ability of the United States acting in its 
sovereign capacity to take actions authorized by law, including 
but not limited to any laws relating to health, safety, or the 
environment, including but not limited to the Federal Water 
Pollution Control Act (33 U.S.C. 1251 et seq.), the Safe Drinking 
Water Act (42 U.S.C. 300f et seq.), the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980 (42 
U.S.C. 9601 et seq.), the Solid Waste Disposal Act (42 U.S.C. 
6901 et seq.), and the regulations implementing such Acts; 

(2) affects the ability of the United States to take actions 
acting in its capacity as trustee for any other Indian tribe 
or allottee; 

(3) confers jurisdiction on any State court to— 

(A) interpret Federal law regarding health, safety, or 
the environment or determine the duties of the United 
States or other parties pursuant to such Federal law; or 

(B) conduct judicial review of Federal agency action; 
or 
(4) waives any claim of a member of the Pueblo in an 

individual capacity that does not derive from a right of the 
Pueblo. 
(e) TOLLING OF CLAIMS.— 

(1) IN GENERAL.—Each applicable period of limitation and Time period. 
time-based equitable defense relating to a claim described in 
this section shall be tolled for the period beginning on the 
date of enactment of this Act and ending on the earlier of— 

(A) March 31, 2017; or 

(B) the Enforcement Date. 

(2) EFFECT OF SUBSECTION.—Nothing in this subsection 
revives any claim or tolls any period of limitation or time- 
based equitable defense that expired before the date of enact- 
ment of this Act. 

(3) LIMITATION.—Nothing in this subsection precludes the 
tolling of any period of limitations or any time-based equitable 
defense under any other applicable law. 


SEC. 511. INTERPRETATION AND ENFORCEMENT. 


(a) LIMITED WAIVER OF SOVEREIGN IMMUNITY.—Upon and after 
the Enforcement Date, if any Party to the Settlement Agreement 
brings an action in any court of competent jurisdiction over the 
subject matter relating only and directly to the interpretation or 
enforcement of the Settlement Agreement or this title, and names 
the United States or the Pueblo as a party, then the United States, 
the Pueblo, or both may be added as a party to any such action, 
and any claim by the United States or the Pueblo to sovereign 
immunity from the action is waived, but only for the limited and 
sole purpose of such interpretation or enforcement, and no waiver 
of sovereign immunity is made for any action against the United 
States or the Pueblo that seeks money damages. 

(b) SUBJECT MATTER JURISDICTION NOT AFFECTED.—Nothing 
in this title shall be deemed as conferring, restricting, enlarging, 
or determining the subject matter jurisdiction of any court, 
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including the jurisdiction of the court that enters the Partial Final 
Decree adjudicating the Pueblo’s water rights. 

(c) REGULATORY AUTHORITY NOT AFFECTED.—Nothing in this 
title shall be deemed to determine or limit any authority of the 
State or the Pueblo to regulate or administer waters or water 
rights now or in the future. 


SEC. 512. DISCLAIMER. 


Nothing in the Settlement Agreement or this title shall be 
construed in any way to quantify or otherwise adversely affect 
the land and water rights, claims, or entitlements to water of 
any other Indian tribe. 


SEC. 513. ANTIDEFICIENCY. 


The United States shall not be liable for failure to carry out 
any obligation or activity authorized to be carried out under this 
title (including any such obligation or activity under the Agreement) 
if adequate appropriations are not provided expressly to carry out 
the purposes of this title by Congress or there are not enough 
monies available to carry out the purposes of this title in the 
Reclamation Water Settlements Fund established under section 
10501 of Public Law 111-11 or the “Emergency Fund for Indian 
Safety and Health” established by section 601(a) of the Tom Lantos 
and Henry J. Hyde United States Global Leadership Against HIV/ 
AIDS, Tuberculosis, and Malaria Reauthorization Act of 2008 (25 
U.S.C. 443c(a)). 


TITLE VI—AAMODT LITIGATION 
SETTLEMENT 


SEC. 601. SHORT TITLE. 


This title may be cited as the “Aamodt Litigation Settlement 
Act”. 


SEC. 602. DEFINITIONS. 


In this title: 

(1) AAMODT CASE.—The term “Aamodt Case” means the 
civil action entitled State of New Mexico, ex rel. State Engineer 
and United States of America, Pueblo de Nambe, Pueblo de 
Pojoaque, Pueblo de San Ildefonso, and Pueblo de Tesuque 
v. R. Lee Aamodt, et al., No. 66 CV 6639 MV/LCS (D.N.M.). 

(2) ACRE-FEET.—The term “acre-feet” means acre-feet of 
water per year. 

(3) AUTHORITY.—The term “Authority” means the Pojoaque 
Basin Regional Water Authority described in section 9.5 of 
the Settlement Agreement or an alternate entity acceptable 
to the Pueblos and the County to operate and maintain the 
diversion and treatment facilities, certain transmission pipe- 
lines, and other facilities of the Regional Water System. 

(4) Ciry.—The term “City” means the city of Santa Fe, 
New Mexico. 

(5) COST-SHARING AND SYSTEM INTEGRATION AGREEMENT.— 
The term “Cost-Sharing and System Integration Agreement” 
means the agreement, dated August 27, 2009, to be executed 
by the United States, the State, the Pueblos, the County, and 
the City that— 
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(A) describes the location, capacity, and management 
(including the distribution of water to customers) of the 
Regional Water System; and 

(B) allocates the costs of the Regional Water System 
with respect to— 

(i) the construction, operation, maintenance, and 
repair of the Regional Water System; 

(ii) rights-of-way for the Regional Water System; 
and 

(iii) the acquisition of water rights. 

(6) CouNTy.—The term “County” means Santa Fe County, 
New Mexico. 

(7) COUNTY DISTRIBUTION SYSTEM.—The term “County Dis- 
tribution System” means the portion of the Regional Water 
System that serves water customers on non-Pueblo land in 
the Pojoaque Basin. 

(8) COUNTY WATER UTILITY.—The term “County Water 
Utility” means the water utility organized by the County to— 

(A) receive water distributed by the Authority; and 

(B) provide the water received under subparagraph 
(A) to customers on non-Pueblo land in the Pojoaque Basin. 
(9) ENGINEERING REPORT.—The term “Engineering Report” 

means the report entitled “Pojoaque Regional Water System 
Engineering Report” dated September 2008 and any amend- 
ments thereto, including any modifications which may be 
required by section 611(d)(2). 

(10) FuND.—The term “Fund” means the Aamodt Settle- 
ment Pueblos’ Fund established by section 615(a). 

(11) OPERATING AGREEMENT.—The term “Operating Agree- 
ment” means the agreement between the Pueblos and the 
County executed under section 612(a). 

(12) OPERATIONS, MAINTENANCE, AND REPLACEMENT 
COSTS.— 

(A) IN GENERAL.—The term “operations, maintenance, 
and replacement costs” means all costs for the operation 
of the Regional Water System that are necessary for the 
safe, efficient, and continued functioning of the Regional 
Water System to produce the benefits described in the 
Settlement Agreement. 

(B) ExCLUSION.—The term “operations, maintenance, 
and replacement costs” does not include construction costs 
or costs related to construction design and planning. 

(13) POJOAQUE BASIN.— 

(A) IN GENERAL.—The term “Pojoaque Basin” means 
the geographic area limited by a surface water divide 
(which can be drawn on a topographic map), within which 
area rainfall and runoff flow into arroyos, drainages, and 
named tributaries that eventually drain to— 

(i) the Rio Pojoaque; or 

(ii) the 2 unnamed arroyos immediately south; and 

(iii) 2 arroyos (including the Arroyo Alamo) that 
are north of the confluence of the Rio Pojoaque and 
the Rio Grande. 

(B) INCLUSION.—The term “Pojoaque Basin” includes 
the San Ildefonso Eastern Reservation recognized by sec- 
tion 8 of Public Law 87-231 (75 Stat. 505). 
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(14) PUEBLO.—The term “Pueblo” means each of the 
pueblos of Nambe, Pojoaque, San Ildefonso, or Tesuque. 

(15) PUEBLOS.—The term “Pueblos” means collectively the 
Pueblos of Nambe, Pojoaque, San Ildefonso, and Tesuque. 

(16) PUEBLO LAND.—The term “Pueblo land” means any 
real property that is— 

(A) held by the United States in trust for a Pueblo 
within the Pojoaque Basin; 

(B)G) owned by a Pueblo within the Pojoaque Basin 
before the date on which a court approves the Settlement 
Agreement; or 

(ii) acquired by a Pueblo on or after the date on which 
a court approves the Settlement Agreement, if the real 
property is located— 

(I) within the exterior boundaries of the Pueblo, 
as recognized and conformed by a patent issued under 
the Act of December 22, 1858 (11 Stat. 374, chapter 
V); or 

(II) within the exterior boundaries of any territory 
set aside for the Pueblo by law, executive order, or 
court decree; 

(C) owned by a Pueblo or held by the United States 
in trust for the benefit of a Pueblo outside the Pojoaque 
Basin that is located within the exterior boundaries of 
the Pueblo as recognized and confirmed by a patent issued 
under the Act of December 22, 1858 (11 Stat. 374, chapter 
V); or 

(D) within the exterior boundaries of any real property 
located outside the Pojoaque Basin set aside for a Pueblo 
by law, executive order, or court decree, if the land is 
within or contiguous to land held by the United States 
in trust for the Pueblo as of January 1, 2005. 

(17) PUEBLO WATER FACILITY.— 

(A) IN GENERAL.—The term “Pueblo Water Facility” 
means— 

(i) a portion of the Regional Water System that 
serves only water customers on Pueblo land; and 

(ii) portions of a Pueblo water system in existence 
on the date of enactment of this Act that serve water 
customers on non-Pueblo land, also in existence on 
the date of enactment of this Act, or their successors, 
that are— 

(I) depicted in the final project design, as modi- 
fied by the drawings reflecting the completed 
Regional Water System; and 

(II) described in the Operating Agreement. 

(B) INCLUSIONS.—The term “Pueblo Water Facility” 
includes— 

(i) the barrier dam and infiltration project on the 
Rio Pojoaque described in the Engineering Report; and 

(ii) the Tesuque Pueblo infiltration pond described 
in the Engineering Report. 

(18) REGIONAL WATER SYSTEM.— 

(A) IN GENERAL.—The term “Regional Water System” 
means the Regional Water System described in section 
611(a). 
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(B) ExCLUSIONS.—The term “Regional Water System” 
does not include the County or Pueblo water supply deliv- 
ered through the Regional Water System. 

(19) SAN JUAN-CHAMA PROJECT.—The term “San Juan- 
Chama Project” means the Project authorized by section 8 
of the Act of June 13, 1962 (76 Stat. 96, 97), and the Act 
of April 11, 1956 (70 Stat. 105). 

(20) SAN JUAN-CHAMA PROJECT ACT.—The term “San Juan- 
Chama Project Act” means sections 8 through 18 of the Act 
of June 13, 1962 (76 Stat. 96, 97). 

(21) SECRETARY.—The term “Secretary” means the Sec- 
retary of the Interior. 

(22) SETTLEMENT AGREEMENT.—The term “Settlement 
Agreement” means the agreement among the State, the 
Pueblos, the United States, the County, and the City dated 
January 19, 2006, and signed by all of the government parties 
to the Settlement Agreement (other than the United States) 
on May 3, 2006, as amended in conformity with this title. 

(23) STATE.—The term “State” means the State of New 
Mexico. 


Subtitle A—Pojoaque Basin Regional 
Water System 


SEC. 611. AUTHORIZATION OF REGIONAL WATER SYSTEM. 


(a) IN GENERAL.—The Secretary, acting through the Commis- 
sioner of Reclamation, shall plan, design, and construct a regional 
water system in accordance with the Settlement Agreement, to 
be known as the “Regional Water System”— 

(1) to divert and distribute water to the Pueblos and to 
the County Water Utility, in accordance with the Engineering 
Report; and 

(2) that consists of— 

(A) surface water diversion facilities at San Ildefonso 

Pueblo on the Rio Grande; and 

(B) any treatment, transmission, storage and distribu- 
tion facilities and wellfields for the County Distribution 

System and Pueblo Water Facilities that are necessary 

to supply 4,000 acre-feet of water within the Pojoaque 

Basin, unless modified in accordance with subsection (d)(2). 
(b) FINAL PROJECT DESIGN.—The Secretary shall issue a final Deadline. 

project design within 90 days of completion of the environmental 
compliance described in section 616 for the Regional Water System 
that— 

(1) is consistent with the Engineering Report; and 

(2) includes a description of any Pueblo Water Facilities. 
(c) ACQUISITION OF LAND; WATER RIGHTS.— 

(1) ACQUISITION OF LAND.—Upon request, and in exchange 
for the funding which shall be provided in section 617(c), the 
Pueblos shall consent to the grant of such easements and 
rights-of-way as may be necessary for the construction of the 
Regional Water System at no cost to the Secretary. To the 
extent that the State or County own easements or rights- 
of-way that may be used for construction of the Regional Water 
System, the State or County shall provide that land or interest 
in land as necessary for construction at no cost to the Secretary. 
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The Secretary shall acquire any other land or interest in land 
that is necessary for the construction of the Regional Water 
System. 

(2) WATER RIGHTS.—The Secretary shall not condemn water 
rights for purposes of the Regional Water System. 

(d) CONDITIONS FOR CONSTRUCTION.— 

(1) IN GENERAL.—The Secretary shall not begin construc- 
tion of the Regional Water System facilities until the date 
on which— 

(A) the Secretary executes— 

(i) the Settlement Agreement; and 
(ii) the Cost-Sharing and System Integration 

Agreement; and 

(B) the State and the County have entered into an 
agreement with the Secretary to contribute the non-Federal 
share of the costs of the construction in accordance with 
the Cost-Sharing and System Integration Agreement. 

(2) MODIFICATIONS TO REGIONAL WATER SYSTEM.— 

(A) IN GENERAL.—The State and the County, in agree- 
ment with the Pueblos, the City, and other signatories 
to the Cost-Sharing and System Integration Agreement, 
may modify the extent, size, and capacity of the County 
Distribution System as set forth in the Cost-Sharing and 
System Integration Agreement. 

(B) EFFECcT.—A modification under subparagraph (A)— 

(i) shall not affect implementation of the Settle- 
ment Agreement so long as the provisions in section 

623 are satisfied; and 

(ii) may result in an adjustment of the State and 

County cost-share allocation as set forth in the Cost- 

Sharing and System Integration Agreement. 

(e) APPLICABLE LAW.—The Indian Self-Determination and Edu- 


cation Assistance Act (25 U.S.C. 450 et seq.) shall not apply to 
the design and construction of the Regional Water System. 


(f) CONSTRUCTION CosTs.— 

(1) PUEBLO WATER FACILITIES.— 

(A) IN GENERAL.—Except as provided in subparagraph 
(B), the expenditures of the Secretary to construct the 
Pueblo Water Facilities under this section shall not exceed 
$106,400,000. 

(B) EXCEPTION.—The amount described in subpara- 
graph (A) shall be increased or decreased, as appropriate, 
based on ordinary fluctuations in construction costs since 
October 1, 2006, as determined using applicable 
engineering cost indices. 

(2) COSTS TO PUEBLO.—The costs incurred by the Secretary 
in carrying out activities to construct the Pueblo Water Facili- 
—_ under this section shall not be reimbursable to the United 

tates. 

(3) COUNTY DISTRIBUTION SYSTEM.—As a condition of the 
Secretary using the funds made available pursuant to section 
617(a)(1), the costs of constructing the County Distribution 
System shall be a State and local expense pursuant to the 
Cost-Sharing and System Integration Agreement. 

(g) INITIATION OF DISCUSSIONS.— 

(1) IN GENERAL.—If the Secretary determines that the cost 

of constructing the Regional Water System exceed the amounts 
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described in the Cost-Sharing and System Integration Agree- 
ment for construction of the Regional Water System and would 
necessitate funds in excess of the amount made available pursu- 
ant to section 617(a)(1), the Secretary shall initiate negotiations 
with the parties to the Cost-Sharing and System Integration 
Agreement for an agreement regarding non-Federal contribu- 
tions to ensure that the Regional Water System can be com- 
pleted as required by section 623(e). 

(2) JOINT RESPONSIBILITIES.—The United States shall not 
bear the entire amount of any cost overrun, nor shall the 
State be responsible to pay any amounts in addition to the 
amounts specified in the Cost-Sharing and System Integration 
Agreement. 

(h) CONVEYANCE OF REGIONAL WATER SYSTEM FACILITIES.— 

(1) IN GENERAL.—Subject to paragraph (2), on completion 
of the construction of the Regional Water System as defined 
in section 623(e), the Secretary, in accordance with the Oper- 
ating Agreement, shall convey to— 

(A) each Pueblo the portion of any Pueblo Water 
Facility that is located within the boundaries of the Pueblo, 
including any land or interest in land located within the 
boundaries of the Pueblo that is acquired by the United 
States for the construction of the Pueblo Water Facility; 

(B) the County the County Distribution System, 
including any land or interest in land acquired by the 
United States for the construction of the County Distribu- 
tion System; and 

(C) the Authority any portions of the Regional Water 
System that remain after making the conveyances under 
subparagraphs (A) and (B), including any land or interest 
in land acquired by the United States for the construction 
of the portions of the Regional Water System. 

(2) CONDITIONS FOR CONVEYANCE.—The Secretary shall not 
convey any portion of the Regional Water System facilities 
under paragraph (1) until the date on which— 

(A) construction of the Regional Water System is 
substantially complete, as defined in section 623(e); and 

(B) the Operating Agreement is executed in accordance 
with section 612. 

(3) SUBSEQUENT CONVEYANCE.—On conveyance by the Sec- 
retary under paragraph (1), the Pueblos, the County, and the 
Authority shall not reconvey any portion of the Regional Water 
System conveyed to the Pueblos, the County, and the Authority, 
respectively, unless the reconveyance is authorized by an Act 
of Congress enacted after the date of enactment of this Act. 

(4) INTEREST OF THE UNITED STATES.—On conveyance of 
a portion of the Regional Water System under paragraph (1), 
the United States shall have no further right, title, or interest 
in and to the portion of the Regional Water System conveyed. 

(5) ADDITIONAL CONSTRUCTION.—On conveyance of a por- 
tion of the Regional Water System under paragraph (1), the 
Pueblos, County, or the Authority, as applicable, may, at the 
expense of the Pueblos, County, or the Authority, construct 
any additional infrastructure that is necessary to fully use 
the water delivered by the Regional Water System. 

(6) TAXATION.—Conveyance of title to any portion of the 
Regional Water System, the Pueblo Water Facilities, or the 
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County Distribution System under paragraph (1) does not waive 
or alter any applicable Federal law prohibiting taxation of 
such facilities or the underlying land. 

(7) LIABILITY.— 

(A) IN GENERAL.—Effective on the date of conveyance 
of any land or facility under this section, the United States 
shall not be held liable by any court for damages of any 
kind arising out of any act, omission, or occurrence relating 
to the land and facilities conveyed, other than damages 
caused by acts of negligence by the United States, or by 
employees or agents of the United States, prior to the 
date of conveyance. 

(B) ToRT CLAIMS.—Nothing in this section increases 
the liability of the United States beyond the liability pro- 
vided in chapter 171 of title 28, United States Code (com- 
monly known as the “Federal Tort Claims Act”). 

(8) EFFECT.—Nothing in any transfer of ownership provided 
or any conveyance thereto as provided in this section shall 
extinguish the right of any Pueblo, the County, or the Regional 
Water Authority to the continuous use and benefit of each 
easement or right of way for the use, operation, maintenance, 
repair, and replacement of Pueblo Water Facilities, the County 
Distribution System or the Regional Water System or for waste- 
water purposes as provided in the Cost-Sharing and System 
Integration Agreement. 


SEC. 612. OPERATING AGREEMENT. 


(a) IN GENERAL.—The Pueblos and the County shall submit 
to the Secretary an executed Operating Agreement for the Regional 
Water System that is consistent with this title, the Settlement 


Agreement, and the Cost-Sharing and System Integration Agree- 
ment not later than 180 days after the later of— 

(1) the date of completion of environmental compliance 
and permitting; or 

(2) the date of issuance of a final project design for the 
Regional Water System under section 611(b). 

(b) APPROVAL.—The Secretary shall approve or disapprove the 
Operating Agreement within a reasonable period of time after the 
Pueblos and the County submit the Operating Agreement described 
in subsection (a) and upon making a determination that the Oper- 
ating Agreement is consistent with this title, the Settlement Agree- 
ment, and the Cost-Sharing and System Integration Agreement. 

(c) CONTENTS.—The Operating Agreement shall include— 

(1) provisions consistent with the Settlement Agreement 
and the Cost-Sharing and System Integration Agreement and 
necessary to implement the intended benefits of the Regional 
Water System described in those documents; 

(2) provisions for— 

(A) the distribution of water conveyed through the 

Regional Water System, including a delineation of— 

(i) distribution lines for the County Distribution 
System; 
(ii) distribution lines for the Pueblo Water Facili- 
ties; and 
(iii) distribution lines that serve both— 
(1) the County Distribution System; and 
(II) the Pueblo Water Facilities; 
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(B) the allocation of the Regional Water System 
capacity; 

(C) the terms of use of unused water capacity in the 
Regional Water System; 

(D) terms of interim use of County unused capacity, 
in accordance with section 614(d); 

(E) the construction of additional infrastructure and 
the acquisition of associated rights-of-way or easements 
necessary to enable any of the Pueblos or the County 
to fully use water allocated to the Pueblos or the County 
from the Regional Water System, including provisions 
addressing when the construction of such additional infra- 
structure requires approval by the Authority; 

(F) the allocation and payment of annual operation, 
maintenance, and replacement costs for the Regional Water 
System, including the portions of the Regional Water 
System that are used to treat, transmit, and distribute 
water to both the Pueblo Water Facilities and the County 
Water Utility; 

(G) the operation of wellfields located on Pueblo land; 

(H) the transfer of any water rights necessary to pro- 
vide the Pueblo water supply described in section 613(a); 

(I) the operation of the Regional Water System with 
respect to the water supply, including the allocation of 
the water supply in accordance with section 3.1.8.4.2 of 
the Settlement Agreement so that, in the event of a short- 
age of supply to the Regional Water System, the supply 
to each of the Pueblos’ and to the County’s distribution 
system shall be reduced on a pro rata basis, in proportion 
to each distribution system’s most current annual use; 
and 

(J) dispute resolution; and 
(3) provisions for operating and maintaining the Regional 

Water System facilities before and after conveyance under sec- 
tion 611(h), including provisions to— 

(A) ensure that— 

(i) the operation of, and the diversion and convey- 
ance of water by, the Regional Water System is in 
accordance with the Settlement Agreement; 

(ii) the wells in the Regional Water System are 
used in conjunction with the surface water supply of 
the Regional Water System to ensure a reliable firm 
supply of water to all users of the Regional Water 
System, consistent with the intent of the Settlement 
Agreement that surface supplies will be used to the 
maximum extent feasible; 

(iii) the respective obligations regarding delivery, 
payment, operation, and management are enforceable; 
and 

(iv) the County has the right to serve any new 
water users located on non-Pueblo land in the Pojoaque 
Basin; and 
(B) allow for any aquifer storage and recovery projects 

that are approved by the Office of the New Mexico State 
Engineer. 
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Contracts. 


(d) ErFecT.—Nothing in this title precludes the Operating 
Agreement from authorizing phased or interim operations if the 
Regional Water System is constructed in phases. 


SEC. 613. ACQUISITION OF PUEBLO WATER SUPPLY FOR REGIONAL 
WATER SYSTEM. 


(a) IN GENERAL.—For the purpose of providing a reliable firm 
supply of water from the Regional Water System for the Pueblos 
in accordance with the Settlement Agreement, the Secretary, on 
behalf of the Pueblos, shall— 

(1) acquire water rights to— 

(A) 302 acre-feet of Nambe reserved water described 
in section 2.6.2 of the Settlement Agreement; and 

(B) 1141 acre-feet from water acquired by the County 
for water rights commonly referred to as “Top of the World” 
rights in the Aamodt Case; 

(2) enter into a contract with the Pueblos for 1,079 acre- 
feet in accordance with section 11 of the San Juan-Chama 
Project Act; and 

(3) by application to the State Engineer, seek approval 
to divert the water acquired and made available under para- 
graphs (1) and (2) at the points of diversion for the Regional 
Water System, consistent with the Settlement Agreement and 
the Cost-Sharing and System Integration Agreement. 

(b) FORFEITURE.—The nonuse of the water supply secured by 
the Secretary for the Pueblos under subsection (a) shall in no 
event result in forfeiture, abandonment, relinquishment, or other 
loss thereof. 

(c) TRUST.—The Pueblo water rights secured under subsection 
(a) shall be held by the United States in trust for the Pueblos. 

(d) APPLICABLE LAW.—The water supply made available pursu- 
ant to subsection (a)(2) shall be subject to the San Juan-Chama 
Project Act, and no preference shall be provided to the Pueblos 
as a result of subsection (c) with regard to the delivery or distribu- 
tion of San Juan-Chama Project water or the management or oper- 
ation of the San Juan-Chama Project. 

(e) CONTRACT FOR SAN JUAN-CHAMA PROJECT WATER SUPPLY.— 
With respect to the contract for the water supply required by 
subsection (a)(2), such San Juan-Chama Project contract shall be 
pursuant to the following terms: 

(1) WAIvVERS.—Notwithstanding the provisions of the San 
Juan-Chama Project Act, or any other provision of law— 

(A) the Secretary shall waive the entirety of the 
Pueblos’ share of the construction costs for the San Juan- 
Chama Project, and pursuant to that waiver, the Pueblos’ 
share of all construction costs for the San Juan-Chama 
Project, inclusive of both principal and interest, due from 
1972 to the execution of the contract required by subsection 
(a)(2), shall be nonreimbursable; 

(B) the Secretary's waiver of each Pueblo’s share of 
the construction costs for the San Juan-Chama Project 
will not result in an increase in the pro rata shares of 
other San Juan-Chama Project water contractors, but such 
costs shall be absorbed by the United States Treasury 
or otherwise appropriated to the Department of the 
Interior; and 
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(C) the construction costs associated with any water 
made available from the San Juan-Chama Project which 
were determined nonreimbursable and nonreturnable 
pursuant to Public Law No. 88-293, 78 Stat. 171 (March 
26, 1964), shall remain nonreimbursable and nonreturn- 
able. 

(2) TERMINATION.—The contract shall provide that it shall 
terminate only on— 

(A) failure of the United States District Court for the 
District of New Mexico to enter a final decree for the 
Aamodt Case by the expiration date described in section 
623(b), or within the time period of any extension of that 
deadline granted by the court; or 

(B) entry of an order by the United States District 
Court for the District of New Mexico voiding the final 
decree and Settlement Agreement for the Aamodt Case 
pursuant to section 10.3 of the Settlement Agreement. 

(f) LimITATION.—The Secretary shall use the water supply 
secured under subsection (a) only for the purposes described in 
the Settlement Agreement. 

(g) FULFILLMENT OF WATER SUPPLY ACQUISITION OBLIGA- 
TIONS.—Compliance with subsections (a) through (f) shall satisfy 
any and all obligations of the Secretary to acquire or secure a 
water supply for the Pueblos pursuant to the Settlement Agreement. 

(h) RIGHTS OF PUEBLOS IN SETTLEMENT AGREEMENT 
UNAFFECTED.—Notwithstanding the provisions of subsections (a) 
through (g), the Pueblos, the County or the Regional Water 
Authority may acquire any additional water rights to ensure all 
parties to the Settlement Agreement receive the full allocation 
of water provided by the Settlement Agreement and nothing in 
this title amends or modifies the quantities of water allocated 
to the Pueblos thereunder. 


SEC. 614. DELIVERY AND ALLOCATION OF REGIONAL WATER SYSTEM 
CAPACITY AND WATER. 


(a) ALLOCATION OF REGIONAL WATER SYSTEM CAPACITY.— 

(1) IN GENERAL.—The Regional Water System shall have 
the capacity to divert from the Rio Grande a quantity of water 
sufficient to provide— 

(A) up to 4,000 acre-feet of consumptive use of water; 
and 
(B) the requisite peaking capacity described in— 
(i) the Engineering Report; and 
(ii) the final project design. 
(2) ALLOCATION TO THE PUEBLOS AND COUNTY WATER 
UTILITY.—Of the capacity described in paragraph (1)— 
(A) there shall be allocated to the Pueblos— 
(i) sufficient capacity for the conveyance of 2,500 
acre-feet consumptive use; and 
(ii) the requisite peaking capacity for the quantity 
of water described in clause (i); and 
(B) there shall be allocated to the County Water 

Utility— 

(i) sufficient capacity for the conveyance of up to 
1,500 acre-feet consumptive use; and 

(ii) the requisite peaking capacity for the quantity 
of water described in clause (1). 
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(3) APPLICABLE LAW.—Water shall be allocated to the 
Pueblos and the County Water Utility under this subsection 
in accordance with— 

(A) this subtitle; 
(B) the Settlement Agreement; and 
(C) the Operating Agreement. 
(b) DELIVERY OF REGIONAL WATER SYSTEM WATER.—The 


Authority shall deliver water from the Regional Water System— 


(1) to the Pueblos water in a quantity sufficient to allow 
full consumptive use of up to 2,500 acre-feet per year of water 
rights by the Pueblos in accordance with— 

(A) the Settlement Agreement; 
(B) the Operating Agreement; and 
(C) this subtitle; and 

(2) to the County water in a quantity sufficient to allow 
full consumptive use of up to 1,500 acre-feet per year of water 
rights by the County Water Utility in accordance with— 

(A) the Settlement Agreement; 
(B) the Operating Agreement; and 
(C) this subtitle. 
(c) ADDITIONAL USE OF ALLOCATION QUANTITY AND UNUSED 


CAPACITY.—The Regional Water System may be used to— 


(1) provide for use of return flow credits to allow for full 
consumptive use of the water allocated in the Settlement Agree- 
ment to each of the Pueblos and to the County; and 

(2) convey water allocated to one of the Pueblos or the 
County Water Utility for the benefit of another Pueblo or the 
County Water Utility or allow use of unused capacity by each 
other through the Regional Water System in accordance with 
an intergovernmental agreement between the Pueblos, or 
between a Pueblo and County Water Utility, as applicable, 
if— 

(A) such intergovernmental agreements are consistent 
with the Operating Agreement, the Settlement Agreement, 
and this title; 

(B) capacity is available without reducing water 
delivery to any Pueblo or the County Water Utility in 
accordance with the Settlement Agreement, unless the 
County Water Utility or Pueblo contracts for a reduction 
in water delivery or Regional Water System capacity; 

(C) the Pueblo or County Water Utility contracting 
for use of the unused capacity or water has the right 
to use the water under applicable law; and 

(D) any agreement for the use of unused capacity or 
water provides for payment of the operation, maintenance, 
and replacement costs associated with the use of capacity 
or water. 

(d) INTERIM USE OF County CAPAcITy.—In accordance with 


section 9.6.4 of the Settlement Agreement, the County may use 
unused capacity and water rights of the County Water Utility 
to supply water within the County outside of the Pojoaque Basin— 


(1) on approval by the State and the Authority; and 
(2) subject to the issuance of a permit by the New Mexico 
State Engineer. 
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SEC. 615. AAMODT SETTLEMENT PUEBLOS’ FUND. 


(a) ESTABLISHMENT OF THE AAMODT SETTLEMENT PUEBLOS’ 
FUND.—There is established in the Treasury of the United States 
a fund, to be known as the “Aamodt Settlement Pueblos’ Fund,” 
consisting of— 

(1) such amounts as are made available to the Fund under 
section 617(c) or other authorized sources; and 

(2) any interest earned from investment of amounts in 
the Fund under subsection (b). 

(b) MANAGEMENT OF THE FUND.—The Secretary shall manage 
the Fund, invest amounts in the Fund, and make amounts available 
from the Fund for distribution to the Pueblos in accordance with— 

(1) the American Indian Trust Fund Management Reform 
Act of 1994 (25 U.S.C. 4001 et seq.); and 

(2) this title. 

(c) INVESTMENT OF THE FUND.—On the date on which the 
waivers become effective as set forth in section 623(d), the Secretary 
shall invest amounts in the Fund in accordance with— 

(1) the Act of April 1, 1880 (25 U.S.C. 161); 

(2) the first section of the Act of June 24, 1938 (25 U.S.C. 
162a); and 

(3) the American Indian Trust Fund Management Reform 
Act of 1994 (25 U.S.C. 4001 et seq.). 

(d) TRIBAL MANAGEMENT PLAN.— 

(1) IN GENERAL.—A Pueblo may withdraw all or part of 
the Pueblo’s portion of the Fund on approval by the Secretary 
of a tribal management plan as described in the American 
Indian Trust Fund Management Reform Act of 1994 (25 U.S.C. 
4001 et seq.). 

(2) REQUIREMENTS.—In addition to the requirements under 
the American Indian Trust Fund Management Reform Act of 
1994 (25 U.S.C. 4001 et seq.), the tribal management plan 
shall require that a Pueblo spend any amounts withdrawn 
from the Fund in accordance with the purposes described in 
section 617(c). 

(3) ENFORCEMENT.—The Secretary may take judicial or 
administrative action to enforce the provisions of any tribal 
management plan to ensure that any amounts withdrawn from 
the Fund under an approved tribal management plan are used 
in accordance with this subtitle. 

(4) LiaABILITy.—If a Pueblo or the Pueblos exercise the 
right to withdraw amounts from the Fund, neither the Sec- 
retary nor the Secretary of the Treasury shall retain any 
liability for the expenditure or investment of the amounts with- 
drawn. 

(5) EXPENDITURE PLAN.— 

(A) IN GENERAL.—The Pueblos shall submit to the Sec- 
retary for approval an expenditure plan for any portion 
of the amounts in the Fund that the Pueblos do not with- 
draw under this subsection. 

(B) DESCRIPTION.—The expenditure plan shall describe 
the manner in which, and the purposes for which, amounts 
remaining in the Fund will be used. 

(C) APPROVAL.—On receipt of an expenditure plan 
under subparagraph (A), the Secretary shall approve the 
plan if the Secretary determines that the plan is reasonable 
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and consistent with this title, the Settlement Agreement, 
and the Cost-Sharing and System Integration Agreement. 
(D) ANNUAL REPORT.—The Pueblos shall submit to the 
Secretary an annual report that describes all expenditures 
from the Fund during the year covered by the report. 
(6) NO PER CAPITA PAYMENTS.—No part of the principal 
of the Fund, or the interest or income accruing on the principal 
shall be distributed to any member of a Pueblo on a per capita 
basis. 

(7) AVAILABILITY OF AMOUNTS FROM THE FUND.— 

(A) APPROVAL OF SETTLEMENT AGREEMENT.— 

(i) IN GENERAL.—Except as provided in clause (ii), 
amounts made available under section 617(c)(1), or 
from other authorized sources, shall be available for 
expenditure or withdrawal only after the publication 
of the statement of findings required by section 
623(a)(1). 

(ii) EXCEPTION.—Notwithstanding clause (i), the 
amounts described in that clause may be expended 
before the date of publication of the statement of 
findings under section 623(a)(1) for any activity that 
is more cost-effective when implemented in conjunction 
with the construction of the Regional Water System, 
as determined by the Secretary. 

(B) COMPLETION OF CERTAIN PORTIONS OF REGIONAL 
WATER SYSTEM.—Amounts made available under section 
617(c)(1) or from other authorized sources shall be available 
for expenditure or withdrawal only after those portions 
of the Regional Water System described in section 1.5.24 
of the Settlement Agreement have been declared substan- 
tially complete by the Secretary. 


SEC. 616. ENVIRONMENTAL COMPLIANCE. 


(a) IN GENERAL.—In carrying out this subtitle, the Secretary 
shall comply with each law of the Federal Government relating 
to the protection of the environment, including— 

(1) the National Environmental Policy Act of 1969 (42 

U.S.C. 4321 et seq.); and 

(2) the Endangered Species Act of 1973 (16 U.S.C. 1531 
et seq.). 

(b) NATIONAL ENVIRONMENTAL PoLicy ActT.—Nothing in this 
title affects the outcome of any analysis conducted by the Secretary 
or any other Federal official under the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.). 


SEC. 617. FUNDING. 


(a) REGIONAL WATER SYSTEM.— 

(1) FUNDING. 

(A) MANDATORY APPROPRIATION.—Subject to paragraph 
(5), out of any funds in the Treasury not otherwise appro- 
priated, the Secretary of the Treasury shall transfer to 
the Secretary for the planning, design, and construction 
of the Regional Water System and the conduct of environ- 
mental compliance activities under section 616 an amount 
not to exceed $56,400,000, as adjusted under paragraph 
(4), for the period of fiscal years 2011 through 2016, to 
remain available until expended. 
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(B) AUTHORIZATION OF APPROPRIATIONS.—In addition 
to the amount made available under subparagraph (A), 
there is authorized to be appropriated to the Secretary 
for the planning, design, and construction of the Regional 
Water System and the conduct of environmental compliance 
activities under section 616 $50,000,000, as adjusted under 
paragraph (4), for the period of fiscal years 2011 through 
2024. 


(2) RECEIPT AND ACCEPTANCE.—The Secretary shall be enti- 
tled to receive, shall accept, and shall use to carry out this 
title the funds transferred under paragraph (1)(A), without 
further appropriation, to remain available until expended. 

(3) PRIORITY OF FUNDING.—Of the amounts made available 
under paragraph (1), the Secretary shall give priority to 
funding— 

(A) the construction of the San Ildefonso portion of 
the Regional Water System, consisting of— 

(i) the surface water diversion, treatment, and 
transmission facilities at San Ildefonso Pueblo; and 
(ii) the San Ildefonso Pueblo portion of the Pueblo 

Water Facilities; and 

(B) that part of the Regional Water System providing 
475 acre-feet to Pojoaque Pueblo pursuant to section 2.2 
of the Settlement Agreement. 

(4) ADJUSTMENT.—The amounts made available under 
paragraph (1) shall be adjusted annually to account for 
increases in construction costs since October 1, 2006, as deter- 
mined using applicable engineering cost indices. 

(5) LIMITATIONS.— 

(A) IN GENERAL.—No amounts shall be made available 
under paragraph (1) for the construction of the Regional 
Water System until the date on which the United States 
District Court for the District of New Mexico issues an 
order approving the Settlement Agreement. 

(B) RECORD OF DECISION.—No amounts made available 
under paragraph (1) shall be expended for construction 
unless the record of decision issued by the Secretary after 
completion of an environmental impact statement provides 
for a preferred alternative that is in substantial compliance 
with the proposed Regional Water System, as defined in 
the Engineering Report. 

(b) ACQUISITION OF WATER RIGHTS.— 

(1) IN GENERAL.—Out of any funds in the Treasury not 
otherwise appropriated, the Secretary of the Treasury shall 
transfer to the Secretary for the acquisition of the water rights 
under section 613(a)(1)(B) $5,400,000. 

(2) RECEIPT AND ACCEPTANCE.—The Secretary shall be enti- 
tled to receive, shall accept, and shall use to carry out this 
title the funds transferred under paragraph (1), without further 
appropriation, to remain available until expended. 

(c) AAMODT SETTLEMENT PUEBLOS’ FUND.— 

(1) FUNDING.— 

(A) MANDATORY APPROPRIATIONS.—Out of any funds 
in the Treasury not otherwise appropriated, the Secretary 
of the Treasury shall transfer to the Secretary the following 
amounts for the period of fiscal years 2011 through 2015: 





124 STAT. 3148 PUBLIC LAW 111-291—DKEC. 8, 2010 


(i) $15,000,000, as adjusted according to the CPI 
Urban Index beginning on October 1, 2006, which shall 
be allocated to the Pueblos, in accordance with section 
2.7.1 of the Settlement Agreement, for the rehabilita- 
tion, improvement, operation, maintenance, and 
replacement of the agricultural delivery facilities, 
waste water systems, and other water-related infra- 
structure of the applicable Pueblo. 

(ii) $5,000,000, as adjusted according to the CPI 
Urban Index beginning on January 1, 2011, and any 
interest on that amount, which shall be allocated to 
the Pueblo of Nambe only for the acquisition land, 
other real property interests, or economic development 
for the Nambe reserved water rights in accordance 
with section 613(a)(1)(A). 

(B) AUTHORIZATION OF APPROPRIATIONS.—In addition 
to the amounts made available under clauses (i) and (ii) 
of subparagraph (A), respectively, there are authorized to 
be appropriated to the Secretary for the period of fiscal 
years 2011 through 2024, $37,500,000 to assist the Pueblos 
in paying the Pueblos’ share of the cost of operating, 
maintaining, and replacing the Pueblo Water Facilities and 
the Regional Water System. 

(2) OPERATION, MAINTENANCE, AND REPLACEMENT COSTS.— 

(A) IN GENERAL.—Prior to conveyance of the Regional 
Water System pursuant to section 611, the Secretary is 
authorized to and shall pay any operation, maintenance, 
and replacement costs associated with the Pueblo Water 
Facilities or the Regional Water System, up to the amount 
made available under subparagraph (B). 

(B) AUTHORIZATION OF APPROPRIATIONS.—There is 
authorized to be appropriated to the Secretary to carry 
out subparagraph (A) $5,000,000. 

(C) OBLIGATION OF FEDERAL GOVERNMENT AFTER 
COMPLETION.—After the date on which construction of the 
Regional Water System is completed and the amounts 
required to be deposited in the Aamodt Settlement Pueblos’ 
Fund pursuant to paragraph (1) have been deposited by 
the Federal Government— 

(i) the Federal Government shall have no obliga- 
tion to pay for the operation, maintenance, and replace- 
ment costs associated with the Pueblo Water Facilities 
or the Regional Water System; and 

(ii) the authorization for the Secretary to expend 
funds for the operation, maintenance, and replacement 
costs of those systems under subparagraph (A) shall 
expire. 

(3) RECEIPT AND ACCEPTANCE.—The Secretary shall be enti- 
tled to receive, shall accept, and shall use to carry out this 
title the funds transferred under paragraphs (1)(A), without 
further appropriation, to remain available until expended or 
until the authorization for the Secretary to expend funds pursu- 
ant to paragraph (2) expires. 
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Subtitle B—Pojoaque Basin Indian Water 
Rights Settlement 


SEC. 621. SETTLEMENT AGREEMENT AND CONTRACT APPROVAL. 


(a) APPROVAL.—To the extent the Settlement Agreement and 
the Cost-Sharing and System Integration Agreement do not conflict 
with this title, the Settlement Agreement and the Cost-Sharing 
and System Integration Agreement (including any amendments 
to the Settlement Agreement and the Cost-Sharing and System 
Integration Agreement that are executed to make the Settlement 
Agreement or the Cost-Sharing and System Integration Agreement 
consistent with this title) are authorized, ratified, and confirmed. 

(b) EXECUTION.—To the extent the Settlement Agreement and 
the Cost-Sharing and System Integration Agreement do not conflict 
with this title, the Secretary shall execute the Settlement Agree- 
ment and the Cost-Sharing and System Integration Agreement 
(including any amendments that are necessary to make the Settle- 
ment Agreement or the Cost-Sharing and System Integration Agree- 
ment consistent with this title). 

(c) AUTHORITIES OF THE PUEBLOS.— 

(1) IN GENERAL.—Each of the Pueblos may enter into leases 
or contracts to exchange water rights or to forebear undertaking 
new or expanded water uses for water rights recognized in 
section 2.1 of the Settlement Agreement for use within the 
Pojoaque Basin, in accordance with the other limitations of 
section 2.1.5 of the Settlement Agreement, provided that section 
2.1.5 is amended accordingly. 

(2) APPROVAL BY SECRETARY.—Consistent with the Settle- 
ment Agreement, the Secretary shall approve or disapprove 
a lease or contract entered into under paragraph (1). 

(3) PROHIBITION ON PERMANENT ALIENATION.—No lease or 
contract under paragraph (1) shall be for a term exceeding 
99 years, nor shall any such lease or contract provide for 
permanent alienation of any portion of the water rights made 
available to the Pueblos under the Settlement Agreement. 

(4) APPLICABLE LAW.—Section 2116 of the Revised Statutes 
(25 U.S.C. 177) shall not apply to any lease or contract entered 
into under paragraph (1). 

(5) LEASING OR MARKETING OF WATER SUPPLY.—The water 
supply provided on behalf of the Pueblos pursuant to section 
613(a)(1) may only be leased or marketed by any of the Pueblos 
pursuant to the intergovernmental agreements described in 
section 614(c)(2). 

(d) AMENDMENTS TO CONTRACTS.—The Secretary shall amend 
the contracts relating to the Nambe Falls Dam and Reservoir that 
are necessary to use water supplied from the Nambe Falls Dam 
and Reservoir in accordance with the Settlement Agreement. 


SEC. 622. ENVIRONMENTAL COMPLIANCE. 


(a) EFFECT OF EXECUTION OF SETTLEMENT AGREEMENT.—The 
execution of the Settlement Agreement under section 611(b) shall 
not constitute a major Federal action under the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.). 

(b) COMPLIANCE WITH ENVIRONMENTAL LAws.—In carrying out 
this title, the Secretary shall comply with each law of the Federal 
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Government relating to the protection of the environment, 
including— 
(1) the National Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.); and 
(2) the Endangered Species Act of 1973 (16 U.S.C. 1531 
et seq.). 


SEC. 623. CONDITIONS PRECEDENT AND ENFORCEMENT DATE. 


(a) CONDITIONS PRECEDENT.— 
Federal Register, (1) IN GENERAL.—Upon the fulfillment of the conditions 
publication. precedent described in paragraph (2), the Secretary shall pub- 
lish in the Federal Register by September 15, 2017, a statement 
of findings that the conditions have been fulfilled. 
(2) REQUIREMENTS.—The conditions precedent referred to 
in paragraph (1) are the conditions that— 

(A) to the extent that the Settlement Agreement con- 
flicts with this subtitle, the Settlement Agreement has 
been revised to conform with this subtitle; 

(B) the Settlement Agreement, so revised, including 
waivers and releases pursuant to section 624, has been 
executed by the appropriate parties and the Secretary; 

(C) Congress has fully appropriated, or the Secretary 
has provided from other authorized sources, all funds 
authorized by section 617, with the exception of subsection 
(a)(1) of that section; 

(D) the Secretary has acquired and entered into appro- 
priate contracts for the water rights described in section 
613(a); 

(E) for purposes of section 613(a), permits have been 
issued by the New Mexico State Engineer to the Regional 
Water Authority to change the points of diversion to the 
mainstem of the Rio Grande for the diversion and consump- 
tive use of at least 2,381 acre-feet by the Pueblos as part 
of the water supply for the Regional Water System, subject 
to the conditions that— 

(i) the permits shall be free of any condition that 
materially adversely affects the ability of the Pueblos 
or the Regional Water Authority to divert or use the 
Pueblo water supply described in section 613(a), 
including water rights acquired in addition to those 
described in section 613(a), in accordance with section 
613(g); and 

(ii) the Settlement Agreement shall establish the 
means to address any permit conditions to ensure the 
ability of the Pueblos to fully divert and consume at 
least 2,381 acre-feet as part of the water supply for 
the Regional Water System, including defining the 
conditions that will not constitute a material adverse 
affect; 

(F) the State has enacted any necessary legislation 
and provided any funding that may be required under 
the Settlement Agreement; 

(G) a partial final decree that sets forth the water 
rights and other rights to water to which the Pueblos 
are entitled under the Settlement Agreement and this sub- 
title and that substantially conforms to the Settlement 
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Agreement has been approved by the United States District 

Court for the District of New Mexico; 

(H) a final decree that sets forth the water rights 
for all parties to the Aamodt Case and that substantially 
conforms to the Settlement Agreement has been approved 
by the United States District Court for the District of 
New Mexico; and 

(I) the waivers and releases described in section 624 
have been executed. 

(b) EXPIRATION DATE.—If all the conditions precedent described 
in subsection (a)(2) have not been fulfilled by September 15, 2017— 

(1) the Settlement Agreement shall no longer be effective; 

(2) the waivers and releases described in the Settlement 
Agreement and section 624 shall not be effective; 

(3) any unexpended Federal funds appropriated or made 
available to carry out the activities authorized by this title, 
together with any interest earned on those funds, any water 
rights or contracts to use water, and title to other property 
acquired or constructed with Federal funds appropriated or 
made available to carry out the activities authorized by this 
title shall be returned to the Federal Government, unless other- 
wise agreed to by the Pueblos and the United States and 
approved by Congress; and 

(4) except for Federal funds used to acquire or develop 
property that is returned to the Federal Government under 
paragraph (3), the United States shall be entitled to set off 
any Federal funds appropriated or made available to carry 
out the activities authorized by this title that were expended 
or withdrawn, together with any interest accrued on those 
funds, against any claims against the United States— 

(A) relating to water rights in the Pojoaque Basin 
asserted by any Pueblo that benefitted from the use of 
expended or withdrawn Federal funds; or 

(B) in any future settlement of the Aamodt Case. 

(c) ENFORCEMENT DATE.—The Settlement Agreement shall 
become enforceable beginning on the date on which the United 
States District Court for the District of New Mexico enters a partial 
final decree pursuant to subsection (a)(2)(G) and an Interim 
Administrative Order consistent with the Settlement Agreement. 

(d) EFFECTIVENESS OF WAIVERS.—The waivers and releases 
executed pursuant to section 624 shall become effective as of the 
date that the Secretary publishes the notice required by subsection 
(a)(1). 

(e) REQUIREMENTS FOR DETERMINATION OF SUBSTANTIAL 
COMPLETION OF THE REGIONAL WATER SYSTEM.— 

(1) CRITERIA FOR SUBSTANTIAL COMPLETION OF REGIONAL 
WATER SYSTEM.—Subject to the provisions in section 611(d) 
concerning the extent, size, and capacity of the County Distribu- 
tion System, the Regional Water System shall be determined 
to be substantially completed if the infrastructure has been 
constructed capable of— 

(A) diverting, treating, transmitting, and distributing 
a supply of 2,500 acre-feet of water to the Pueblos; and 

(B) diverting, treating, and transmitting the quantity 
of water specified in the Engineering Report to the County 
Distribution System. 
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Deadlines. (2) CONSULTATION.—On or after June 30, 2021, at the 
request of 1 or more of the Pueblos, the Secretary shall consult 
with the Pueblos and confer with the County and the State 
on whether the criteria in paragraph (1) for substantial comple- 
tion of the Regional Water System have been met or will 
be met by June 30, 2024. 

Deadline. (3) WRITTEN DETERMINATION BY SECRETARY.—Not earlier 
than June 30, 2021, at the request of 1 or more of the Pueblos 
and after the consultation required by paragraph (2), the Sec- 
retary shall— 

(A) determine whether the Regional Water System has 
been substantially completed based on the criteria 
described in paragraph (1); and 

(B) submit a written notice of the determination under 
subparagraph (A) to— 

(i) the Pueblos; 

(ii) the County; and 

(iii) the State. 

(4) RIGHT TO REVIEW.— 

(A) IN GENERAL.—A determination by the Secretary 
under paragraph (3)(A) shall be considered to be a final 
agency action subject to judicial review by the Decree Court 
under sections 701 through 706 of title 5, United States 
Code. 

(B) FAILURE TO MAKE TIMELY DETERMINATION.— 

(i) IN GENERAL.—If a Pueblo requests a written 
determination under paragraph (3) and the Secretary 
fails to make such a written determination by the 
date described in clause (ii), there shall be a rebuttable 
presumption that the failure constitutes agency action 
unlawfully withheld or unreasonably delayed under 
section 706 of title 5, United States Code. 

(ii) DATE.—The date referred to in clause (i) is 
the date that is the later of— 

(I) the date that is 180 days after the date 
of receipt by the Secretary of the request by the 

Pueblo; and 

(II) June 30, 2023. 

(C) EFFECT OF TITLE.—Nothing in this title gives any 
Pueblo or Settlement Party the right to judicial review 
of a determination of the Secretary regarding whether the 
Regional Water System has been substantially completed 
except under subchapter II of chapter 5, and chapter 7, 
of title 5, United States Code (commonly known as the 
“Administrative Procedure Act”). 

(5) RIGHT TO VOID FINAL DECREE.— 

Deadline. (A) IN GENERAL.—Not later than June 30, 2024, on 
a determination by the Secretary, after consultation with 
the Pueblos, that the Regional Water System is not 
substantially complete, 1 or more of the Pueblos, or the 
United States acting on behalf of a Pueblo, shall have 
the right to notify the Decree Court of the determination. 

(B) Errect.—The Final Decree shall have no force 
or effect on a finding by the Decree Court that a Pueblo, 
or the United States acting on behalf of a Pueblo, has 
submitted proper notification under subparagraph (A). 
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(f) VoIDING OF WAIVERS.—If the Final Decree is void under 
subsection (e)(5) 

(1) the Settlement Agreement shall no longer be effective; 

(2) the waivers and releases executed pursuant to section 
624 shall no longer be effective; 

(3) any unexpended Federal funds appropriated or made 
available to carry out the activities authorized by this title, 
together with any interest earned on those funds, any water 
rights or contracts to use water, and title to other property 
acquired or constructed with Federal funds appropriated or 
made available to carry out the activities authorized by this 
title shall be returned to the Federal Government, unless other- 
wise agreed to by the Pueblos and the United States and 
approved by Congress; and 

(4) except for Federal funds used to acquire or develop 
property that is returned to the Federal Government under 
paragraph (3), the United States shall be entitled to set off 
any Federal funds appropriated or made available to carry 
out the activities authorized by this title that were expended 
or withdrawn, together with any interest accrued on those 
funds, against any claims against the United States— 

(A) relating to water rights in the Pojoaque Basin 
asserted by any Pueblo that benefitted from the use of 
expended or withdrawn Federal funds; or 

(B) in any future settlement of the Aamodt Case. 

(g) EXTENSION.—The dates in subsections (a)(1) and (b) may 
be extended if the parties to the Cost-Sharing and System Integra- 
tion Agreement agree that an extension is reasonably necessary. 


SEC. 624. WAIVERS AND RELEASES OF CLAIMS. 


(a) CLAIMS BY THE PUEBLOS AND THE UNITED STATES.—In 
return for recognition of the Pueblos’ water rights and other bene- 
fits, including waivers and releases by non-Pueblo parties, as set 
forth in the Settlement Agreement and this title, the Pueblos, 
on behalf of themselves and their members, and the United States 
acting in its capacity as trustee for the Pueblos are authorized 
to execute a waiver and release of— 

(1) all claims for water rights in the Pojoaque Basin that 
the Pueblos, or the United States acting in its capacity as 
trustee for the Pueblos, asserted, or could have asserted, in 
any proceeding, including the Aamodt Case, up to and including 
the waiver effectiveness date identified in section 623(d), except 
to the extent that such rights are recognized in the Settlement 
Agreement or this title; 

(2) all claims for water rights for lands in the Pojoaque 
Basin and for rights to use water in the Pojoaque Basin that 
the Pueblos, or the United States acting in its capacity as 
trustee for the Pueblos, might be able to otherwise assert 
in any proceeding not initiated on or before the date of enact- 
ment of this Act, except to the extent that such rights are 
recognized in the Settlement Agreement or this title; 

(3) all claims for damages, losses or injuries to water rights 
or claims of interference with, diversion or taking of water 
(including claims for injury to land resulting from such dam- 
ages, losses, injuries, interference with, diversion, or taking) 
for land within the Pojoaque Basin that accrued at any time 
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up to and including the waiver effectiveness date identified 
in section 623(d); 

(4) their defenses in the Aamodt Case to the claims pre- 
viously asserted therein by other parties to the Settlement 
Agreement; 

(5) all pending and future inter se challenges to the quan- 
tification and priority of water rights of non-Pueblo wells in 
the Pojoaque Basin, except as provided by section 2.8 of the 
Settlement Agreement; 

(6) all pending and future inter se challenges against other 
parties to the Settlement Agreement; 

(7) all claims for damages, losses, or injuries to water 
rights or claims of interference with, diversion or taking of 
water (including claims for injury to land resulting from such 
damages, losses, injuries, interference with, diversion, or taking 
of water) attributable to City of Santa Fe pumping of ground- 
water that has effects on the ground and surface water supplies 
of the Pojoaque Basin, provided that this waiver shall not 
be effective by the Pueblo of Tesuque unless there is a water 
resources agreement executed between the Pueblo of Tesuque 
and the City of Santa Fe; and 

(8) all claims for damages, losses, or injuries to water 
rights or claims of interference with, diversion or taking of 
water (including claims for injury to land resulting from such 
damages, losses, injuries, interference with, diversion, or taking 
of water) attributable to County of Santa Fe pumping of ground- 
water that has effects on the ground and surface water supplies 
of the Pojoaque Basin. 

(b) CLAIMS BY THE PUEBLOS AGAINST THE UNITED STATES.— 


The Pueblos, on behalf of themselves and their members, are 
authorized to execute a waiver and release of— 


(1) all claims against the United States, its agencies, or 
employees, relating to claims for water rights in or water of 
the Pojoaque Basin or for rights to use water in the Pojoaque 
Basin that the United States acting in its capacity as trustee 
for the Pueblos asserted, or could have asserted, in any pro- 
ceeding, including the Aamodt Case; 

(2) all claims against the United States, its agencies, or 
employees relating to damages, losses, or injuries to water, 
water rights, land, or natural resources due to loss of water 
or water rights (including damages, losses or injuries to 
hunting, fishing, gathering or cultural rights due to loss of 
water or water rights; claims relating to interference with, 
diversion or taking of water or water rights; or claims relating 
to failure to protect, acquire, replace, or develop water, water 
rights or water infrastructure) within the Pojoaque Basin that 
first accrued at any time up to and including the waiver 
effectiveness date identified in section 623(d); 

(3) all claims against the United States, its agencies, or 
employees for an accounting of funds appropriated by Acts, 
including the Act of December 22, 1927 (45 Stat. 2), the Act 
of March 4, 1929 (45 Stat. 1562), the Act of March 26, 1930 
(46 Stat. 90), the Act of February 14, 1931 (46 Stat. 1115), 
the Act of March 4, 1931 (46 Stat. 1552), the Act of July 
1, 1932 (47 Stat. 525), the Act of June 22, 1936 (49 Stat. 
1757), the Act of August 9, 1937 (50 Stat. 564), and the Act 
of May 9, 1938 (52 Stat. 291), as authorized by the Pueblo 
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Lands Act of June 7, 1924 (43 Stat. 636), and the Pueblo 

Lands Act of May 31, 1933 (48 Stat. 108), and for breach 

of Trust relating to funds for water replacement appropriated 

by said Acts that first accrued before the date of enactment 
of this Act; 

(4) all claims against the United States, its agencies, or 
employees relating to the pending litigation of claims relating 
to the Pueblos’ water rights in the Aamodt Case; and 

(5) all claims against the United States, its agencies, or 
employees relating to the negotiation, Execution or the adoption 
of the Settlement Agreement, exhibits thereto, the Partial Final 
Decree, the Final Decree, or this title. 

(c) RESERVATION OF RIGHTS AND RETENTION OF CLAIMS.—Not- 
withstanding the waivers and releases authorized in this title, 
the Pueblos on behalf of themselves and their members and the 
United States acting in its capacity as trustee for the Pueblos 
retain.— 

(1) all claims for enforcement of the Settlement Agreement, 
the Cost-Sharing and System Integration Agreement, the Final 
Decree, including the Partial Final Decree, the San Juan- 
Chama Project contract between the Pueblos and the United 
States or this title; 

(2) all rights to use and protect water rights acquired 
after the date of enactment of this Act; 

(3) all rights to use and protect water rights acquired 
pursuant to state law to the extent not inconsistent with the 
Partial Final Decree, Final Decree, and the Settlement Agree- 
ment; 

(4) all claims against persons other than Parties to the 
Settlement Agreement for damages, losses or injuries to water 
rights or claims of interference with, diversion or taking of 
water (including claims for injury to lands resulting from such 
damages, losses, injuries, interference with, diversion, or taking 
of water) within the Pojoaque Basin arising out of activities 
occurring outside the Pojoaque Basin; 

(5) all claims relating to activities affecting the quality 
of water including any claims the Pueblos may have under 
the Comprehensive Environmental Response, Compensation, 
and Liability Act of 1980 (42 U.S.C. 9601 et seq.) (including 
claims for damages to natural resources), the Safe Drinking 
Water Act (42 U.S.C. 300f et seq.), the Federal Water Pollution 
Control Act (33 U.S.C. 1251 et seq.), and the regulations imple- 
menting those laws; 

(6) all claims against the United States relating to dam- 
ages, losses, or injuries to land or natural resources not due 
to loss of water or water rights (including hunting, fishing, 
gathering or cultural rights); 

(7) all claims for water rights from water sources outside 
the Pojoaque Basin for land outside the Pojoaque Basin owned 
by a Pueblo or held by the United States for the benefit of 
any of the Pueblos; and 

(8) all rights, remedies, privileges, immunities, powers and 
claims not specifically waived and released pursuant to this 
title or the Settlement Agreement. 

(d) ErrecTt.—Nothing in the Settlement Agreement or this 
title— 
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Time period. 


(1) affects the ability of the United States acting in its 
sovereign capacity to take actions authorized by law, including 
any laws relating to health, safety, or the environment, 
including the Comprehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 U.S.C. 9601 et seq.), 
the Safe Drinking Water Act (42 U.S.C. 300f et seq.), the 
Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.), 
the Solid Waste Disposal Act (42 U.S.C. 6901 et seq.), and 
the regulations implementing those laws; 

(2) affects the ability of the United States to take actions 
acting in its capacity as trustee for any other Indian tribe 
or allottee; or 

(3) confers jurisdiction on any State court to— 

(A) interpret Federal law regarding health, safety, or 
the environment or determine the duties of the United 
States or other parties pursuant to such Federal law; or 

(B) conduct judicial review of Federal agency action; 

(e) TOLLING OF CLAIMS.— 

(1) IN GENERAL.—Each applicable period of limitation and 
time-based equitable defense relating to a claim described in 
this section shall be tolled for the period beginning on the 
date of enactment of this Act and ending on June 30, 2021. 

(2) EFFECT OF SUBSECTION.—Nothing in this subsection 
revives any claim or tolls any period of limitation or time- 
based equitable defense that expired before the date of enact- 
ment of this Act. 

(3) LIMITATION.—Nothing in this section precludes the 
tolling of any period of limitations or any time-based equitable 
defense under any other applicable law. 


SEC. 625. EFFECT. 


Nothing in this title or the Settlement Agreement affects the 
land and water rights, claims, or entitlements to water of any 
Indian tribe, pueblo, or community other than the Pueblos. 


SEC. 626. ANTIDEFICIENCY. 


The United States shall not be liable for any failure to carry 
out any obligation or activity authorized by this title (including 
any such obligation or activity under the Settlement Agreement) 
if adequate appropriations are not provided expressly by Congress 
to carry out the purposes of this title in the Reclamation Water 
Settlements Fund established under section 10501 of Public Law 
111-11 or the “Emergency Fund for Indian Safety and Health” 
established by section 601(a) of the Tom Lantos and Henry J. 
Hyde United States Global Leadership Against HIV/AIDS, Tuber- 
culosis, and Malaria Reauthorization Act of 2008 (25 U.S.C. 443c(a)). 


TITLE VII—RECLAMATION WATER 
SETTLEMENTS FUND 


SEC. 701. MANDATORY APPROPRIATION. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
out of any funds in the Treasury not otherwise appropriated, for 
each of fiscal years 2012 through 2014, the Secretary of the 
Treasury shall transfer to the Secretary of the Interior $60,000,000 
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for deposit in the Reclamation Water Settlements Fund established 
in section 10501 of Public Law 111-11. 

(b) RECEIPT AND ACCEPTANCE.—Starting in fiscal year 2012, 
the Secretary of the Interior shall be entitled to receive, shall 
accept, and shall use to carry out subtitle B of title X of Public 
Law 111-11 the funds transferred under subsection (a), without 
further appropriation, to remain available until expended. 


TITLE VITI—GENERAL PROVISIONS 


Subtitle A—Unemployment Compensation 
Program Integrity 


SEC. 801. COLLECTION OF PAST-DUE, LEGALLY ENFORCEABLE STATE 
DEBTS. 


(a) UNEMPLOYMENT COMPENSATION DEBTS.—Section 6402(f) of 
the Internal Revenue Code of 1986 is amended— 

(1) in the heading, by striking “RESULTING FROM FRAUD”; 
(2) by striking paragraphs (3) and (8) and redesignating 

paragraphs (4) through (7) as paragraphs (3) through (6), 

respectively; 

(3) in paragraph (3), as so redesignated 

(A) in subparagraph (A), by striking “by certified mail 
with return receipt”; 

(B) in subparagraph (B), by striking “due to fraud” 
and inserting “is not a covered unemployment compensa- 
tion debt”; 

(C) in subparagraph (C), by striking “due to fraud” 
and inserting “ is not a covered unemployment compensa- 
tion debt”; and 
(4) in paragraph (4), as so redesignated— 

(A) in subparagraph (A)— 

(i) by inserting “or the person’s failure to report 
earnings’ after “due to fraud”; and 

(ii) by striking “for not more than 10 years”; and 
(B) in subparagraph (B)— 

(i) by striking “due to fraud”; and 

(ii) by striking “for not more than 10 years”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply to refunds payable under section 6402 of the Internal 
Revenue Code of 1986 on or after the date of the enactment of 
this Act. 


SEC. 802. REPORTING OF FIRST DAY OF EARNINGS TO DIRECTORY 
OF NEW HIRES. 


(a) ADDITION OF REQUIREMENT.—Section 453A(b)(1)(A) of the 
Social Security Act (42 U.S.C. 653a(b)(1)(A)) is amended by inserting 
“the date services for remuneration were first performed by the 
employee,” after “of the employee,”. 

(b) CONFORMING AMENDMENT REGARDING REPORTING FORMAT 
AND METHOD.—Section 453A(c) of the Social Security Act (42 U.S.C. 
653a(c)) is amended by inserting “, to the extent practicable,” after 
“Each report required by subsection (b) shall”. 

(c) EFFECTIVE DATE.— 


26 USC 6402. 


26 USC 6402 
note. 


42 USC 653a 
note. 
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Time periods. 


(1) IN GENERAL.—Subject to paragraph (2), the amendments 
made by this section shall take effect 6 months after the date 
of the enactment of this Act. 

(2) COMPLIANCE TRANSITION PERIOD.—If the Secretary of 
Health and Human Services determines that State legislation 
(other than legislation appropriating funds) is required in order 
for a State plan under part D of title IV of the Social Security 
Act to meet the additional requirements imposed by the amend- 
ment made by subsection (a), the plan shall not be regarded 
as failing to meet such requirements before the first day of 
the second calendar quarter beginning after the close of the 
first regular session of the State legislature that begins after 
the effective date of such amendment. If the State has a 2- 
year legislative session, each year of the session is deemed 
to be a separate regular session of the State legislature. 


Subtitle B—TANF 


SEC. 811. EXTENSION OF THE TEMPORARY ASSISTANCE FOR NEEDY 
FAMILIES PROGRAM. 


(a) IN GENERAL.—Activities authorized by part A of title IV 
and section 1108(b) of the Social Security Act (other than the 
Emergency Contingency Fund for State Temporary Assistance for 
Needy Families Programs established under subsection (c) of section 
403 of such Act) shall continue through September 30, 2011, in 
the manner authorized for fiscal year 2010, and out of any money 
in the Treasury of the United States not otherwise appropriated, 
there are hereby appropriated such sums as may be necessary 
for such purpose. Grants and payments may be made pursuant 
to this authority on a quarterly basis through fiscal year 2011 
at the level provided for such activities for the corresponding quarter 
of fiscal year 2010, except that— 

(1) in the case of healthy marriage promotion and respon- 
sible fatherhood grants under section 403(a)(2) of such Act, 
such grants and payments shall be made in accordance with 
the amendments made by subsection (b) of this section; 

(2) in the case of supplemental grants under section 
403(a)(3) of such Act— 

(A) such grants and payments for the period beginning 

on October 1, 2010, and ending on December 3, 2010, 

shall not exceed the level provided for such grants and 

payments under the Continuing Appropriations Act, 2011; 

and 

(B) such grants and payments for the period beginning 
on December 4, 2010, and ending on June 30, 2011, shall 
not exceed the amount equal to the difference between 
$490,000,000 and such sums as are necessary for amounts 
obligated under section 403(b) of the Social Security Act 
on or after October 1, 2010, and before the date of enact- 
ment of this Act; and 

(3) in the case of the Contingency Fund for State Welfare 
Programs established under section 403(b) of such Act, grants 
and payments may be made in the manner authorized for 
fiscal year 2010 through fiscal year 2012, in accordance with 
the amendments made by subsection (c) of this section. 
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(b) HEALTHY MARRIAGE PROMOTION AND RESPONSIBLE FATHER- 
HOOD GRANTS.—Section 403(a)(2) of the Social Security Act (42 
U.S.C. 603(a)(2)) is amended— 

(1) in subparagraph (A)— 

(A) in clause (i), by striking “and (C)” and inserting 
“ (C), and (E)”; 

(B) in clause (ii), in the matter preceding subclause 
(I), by inserting “(or, in the case of an entity seeking 
funding to carry out healthy marriage promotion activities 
and activities promoting responsible fatherhood, a com- 
bined application that contains assurances that the entity 
will carry out such activities under separate programs and 
shall not combine any funds awarded to carry out either 
such activities)” after “an application”; and 

(C) in clause (iii), by striking subclause (III) and 
inserting the following: 

“(III) Marriage education, marriage skills, and 
relationship skills programs, that may include par- 
enting skills, financial management, conflict reso- 
lution, and job and career advancement.”; 

(2) in subparagraph (C)(i), by striking “$50,000,000” and 
inserting “$75,000,000”; 

(3) by striking subparagraph (D) and inserting the fol- 
lowing: 

“(D) APPROPRIATION.—Out of any money in the 
Treasury of the United States not otherwise appropriated, 
there are appropriated for fiscal year 2011 for expenditure 
in accordance with this paragraph— 

“(i) $75,000,000 for awarding funds for the purpose 
of carrying out healthy marriage promotion activities; 
and 

“(ii) $75,000,000 for awarding funds for the pur- 
pose of carrying out activities promoting responsible 
fatherhood. 

If the Secretary makes an award under subparagraph (B)(i) 
for fiscal year 2011, the funds for such award shall be 
taken in equal portion from the amounts appropriated 
under clauses (i) and (ii).”; and 

(4) by adding at the end the following: 

“(E) PREFERENCE.—In awarding funds under this para- 
graph for fiscal year 2011, the Secretary shall give pref- 
erence to entities that were awarded funds under this 
paragraph for any prior fiscal year and that have dem- 
onstrated the ability to successfully carry out the programs 
funded under this paragraph.”. 

(c) CONTINGENCY FUND.—Section 403(b)(2) of the Social Secu- 
rity Act (42 U.S.C. 603(b)(2)), as amended by section 131(b)(2)(A) 
of the Continuing Appropriations Act, 2011, is amended— 

(1) by striking “$506,000,000” and inserting “such sums 
as are necessary for amounts obligated on or after October 

1, 2010, and before the date of enactment of the Claims Resolu- 

tion Act of 2010,”; and 

(2) by striking “, reduced” and all that follows up to the 
period. 

(d) CONFORMING AMENDMENTS.—Section 403(a)(3) of the Social 
Security Act (42 U.S.C. 603(a)(3)), as amended by section 131(b)(1) 
of the Continuing Appropriations Act, 2011, is amended— 
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(1) in subparagraph (F)— 

(A) by inserting “(or portion of a fiscal year)” after 
“a fiscal year”; and 

(B) by inserting “(or portion of the fiscal year)” after 
“the fiscal year” each place it appears; and 
(2) by striking clause (ii) of subparagraph (H) and inserting 

the following: 
“(ii) subparagraph (G) shall be applied as if ‘fiscal 
year 2011’ were substituted for ‘fiscal year 2001’;”. 


SEC. 812. MODIFICATIONS TO TANF DATA REPORTING. 


(a) IN GENERAL.—Section 411 of the Social Security Act (42 
U.S.C. 611) is amended by adding at the end the following new 
subsection: 

“(c) PRE-REAUTHORIZATION STATE-BY-STATE REPORTS ON 
ENGAGEMENT IN ADDITIONAL WORK ACTIVITIES AND EXPENDITURES 
FOR OTHER BENEFITS AND SERVICES.— 

“(1) STATE REPORTING REQUIREMENTS.— 

“(A) REPORTING PERIODS AND DEADLINES.—Each 
eligible State shall submit to the Secretary the following 
reports: 

“(i) MARCH 2011 REPORT.—Not later than May 31, 

2011, a report for the period that begins on March 

1, 2011, and ends on March 31, 2011, that contains 

the information specified in subparagraphs (B) and 

(C). 

“Gi) APRIL-JUNE, 2011 REPORT.—Not later than 

August 31, 2011, a report for the period that begins 

on April 1, 2011, and ends on June 30, 2011, that 

contains with respect to the 3 months that occur during 
that period— 
“(I) the average monthly numbers for the 
information specified in subparagraph (B); and 
“(II) the information specified in subparagraph 
(C). 
“(B) ENGAGEMENT IN ADDITIONAL WORK ACTIVITIES.— 
“(j) With respect to each work-eligible individual 
in a family receiving assistance during a reporting 
period specified in subparagraph (A), whether the indi- 
vidual engages in any activities directed toward 
attaining self-sufficiency during a month occurring in 

a reporting period, and if so, the specific activities— 

“(I) that do not qualify as a work activity 
under section 407(d) but that are otherwise reason- 
ably calculated to help the family move toward 
self-sufficiency; or 

“(II) that are of a type that would be counted 
toward the State participation rates under section 
407 but for the fact that— 

“(aa) the work-eligible individual did not 
engage in sufficient hours of the activity; 

“(bb) the work-eligible individual has 
reached the maximum time limit allowed for 
having participation in the activity counted 
toward the State’s work participation rate; or 
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“(ec) the number of work-eligible individ- 
uals engaged in such activity exceeds a limita- 
tion under such section. 

“(ii) Any other information that the Secretary 
determines appropriate with respect to the information 
required under clause (i), including if the individual 
has no hours of participation, the principal reason 
or reasons for such non-participation. 

“(C) EXPENDITURES ON OTHER BENEFITS AND SERV- 
ICES.— 

“(j) Detailed, disaggregated information regarding 
the types of, and amounts of, expenditures made by 
the State during a reporting period specified in 
subparagraph (A) using— 

“(I) Federal funds provided under section 403 
that are (or will be) reported by the State on 

Form ACF-—196 (or any successor form) under the 

category of other expenditures or the category of 

benefits or services provided in accordance with 
the authority provided under section 404(a)(2); or 

“(II) State funds expended to meet the require- 
ments of section 409(a)(7) and reported by the 

State in the category of other expenditures on 

Form ACF-—196 (or any successor form). 

“Gi) Any other information that the Secretary 
determines appropriate with respect to the information 
required under clause (i). 

“(2) PUBLICATION OF SUMMARY AND ANALYSIS OF ENGAGE- 
MENT IN ADDITIONAL ACTIVITIES.—Concurrent with the submis- 
sion of each report required under paragraph (1)(A), an eligible 
State shall publish on an Internet website maintained by the 
State agency responsible for administering the State program 
funded under this part (or such State-maintained website as 
the Secretary may approve)— 

“(A) a summary of the information submitted in the 
report: 

“(B) an analysis statement regarding the extent to 
which the information changes measures of total engage- 
ment in work activities from what was (or will be) reported 
by the State in the quarterly report submitted under sub- 
section (a) for the comparable period; and 

“(C) a narrative describing the most common activities 
contained in the report that are not countable toward the 
State participation rates under section 407. 

“(3) APPLICATION OF AUTHORITY TO USE SAMPLING.— 
Subparagraph (B) of subsection (a)(1) shall apply to the reports 
required under paragraph (1) of this subsection in the same 
manner as subparagraph (B) of subsection (a)(1) applies to 
reports required under subparagraph (A) of subsection (a)(1). 

“(4) SECRETARIAL REPORTS TO CONGRESS.— 

“(A) MARCH 2011 REPORT.—Not later than June 30, 
2011, the Secretary shall submit to Congress a report on 
the information submitted by eligible States for the March 
2011 reporting period under paragraph (1)(A)(i). The report 
shall include a State-by-State summary and analysis of 
such information, identification of any States with missing 
or incomplete reports, and recommendations for such 
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administrative or legislative changes as the Secretary 
determines are necessary to require eligible States to report 
the information on a recurring basis. 

“(B) APRIL-JUNE, 2011 REPORT.—Not later than Sep- 
tember 30, 2011, the Secretary shall submit to Congress 
a report on the information submitted by eligible States 
for the April-June 2011 reporting period under paragraph 
(1)(A)Gi). The report shall include a State-by-State sum- 
mary and analysis of such information, identification of 
any States with missing or incomplete reports, and rec- 
ommendations for such administrative or legislative 
changes as the Secretary determines are necessary to 
require eligible States to report the information on a recur- 
ring basis 
“(5) AUTHORITY FOR EXPEDITIOUS IMPLEMENTATION.—The 

requirements of chapter 5 of title 5, United States Code (com- 
monly referred to as the ‘Administrative Procedure Act’) or 
any other law relating to rulemaking or publication in the 
Federal Register shall not apply to the issuance of guidance 
or instructions by the Secretary with respect to the implementa- 
tion of this subsection to the extent the Secretary determines 
that compliance with any such requirement would impede the 
expeditious implementation of this subsection.”. 
(b) APPLICATION OF PENALTY FOR FAILURE TO FILE REPORT.— 
(1) IN GENERAL.—Section 409(a)(2) of such Act (42 U.S.C. 
609(a)(2)) is amended— 

(A) by redesignating subparagraphs (A) and (B) as 
clauses (i) and (ii), respectively, 

(B) by inserting before clause (i) (as redesignated by 
paragraph (1)), the following: 

“(A) QUARTERLY REPORTS.—’; 

(C) in clause (ii) of subparagraph (A) (as redesignated 
by paragraphs (1) and (2)), by striking “subparagraph (A)” 
and inserting “clause (i)”; and 

(D) by adding at the end the following: 

“(B) REPORT ON ENGAGEMENT IN ADDITIONAL WORK 
ACTIVITIES AND EXPENDITURES FOR OTHER BENEFITS AND 
SERVICES.— 

“(i) IN GENERAL.—If the Secretary determines that 

a State has not submitted the report required by sec- 

tion 411(c)(1)(A)i) by May 31, 2011, or the report 

required by section 411(c)(1)(A)(ii) by August 31, 2011, 

the Secretary shall reduce the grant payable to the 

State under section 403(a)(1) for the immediately suc- 

ceeding fiscal year by an amount equal to not more 

than 4 percent of the State family assistance grant. 
“(ii) RESCISSION OF PENALTY.—The Secretary shall 
rescind a penalty imposed on a State under clause 

(i) with respect to a report required by section 

ee if the State submits the report not later 

than— 


“(I) in the case of the report required under 
section 411(c)(1)(A)(i), June 15, 2011; and 
“(II) in the case of the report required under 
section 411(c)(1)(A)(ii), September 15, 2011. 
“(iii) PENALTY BASED ON SEVERITY OF FAILURE.— 
The Secretary shall impose a reduction under clause 
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(i) with respect to a fiscal year based on the degree 
of noncompliance.”. 

(2) APPLICATION OF REASONABLE CAUSE EXCEPTION.—Sec- 
tion 409(b)\(2) of such Act (42 U.S.C. 609(b)(2)) is amended 
by inserting before the period the following: “and, with respect 
to the penalty under paragraph (2)(B) of subsection (a), shall 
only apply to the extent the Secretary determines that the 
reasonable cause for failure to comply with a requirement of 
that paragraph is as a result of a one-time, unexpected event, 
such as a widespread data system failure or a natural or 
man-made disaster”. 

(3) NONAPPLICATION OF CORRECTIVE COMPLIANCE PLAN 
PROVISIONS.—Section 409(c)(4) of such Act (42 U.S.C. 609(c)(4)) 
is amended by inserting “(2)(B),” after “paragraph”. 


Subtitle C—Customs User Fees; Continued 
Dumping and Subsidy Offset 


SEC. 821. CUSTOMS USER FEES. 


Section 13031()(3) of the Consolidated Omnibus Budget Rec- 
onciliation Act of 1985 (19 U.S.C. 58c(j(3)) is amended— 
(1) in subparagraph (A), by striking “December 10, 2018” 
and inserting “September 30, 2019”; and 
(2) in subparagraph (B)(i), by striking “November 30, 2018” 
and inserting “September 30, 2019”. 


SEC. 822. LIMITATION ON DISTRIBUTIONS RELATING TO REPEAL OF 
CONTINUED DUMPING AND SUBSIDY OFFSET. 


Notwithstanding section 1701(b) of the Deficit Reduction Act 
of 2005 (Public Law 109-171; 120 Stat. 154 (19 U.S.C. 1675c note)) 
or any other provision of law, no payments shall be distributed 
under section 754 of the Tariff Act of 1930, as in effect on the 
day before the date of the enactment of such section 1701, with 
respect to the entries of any goods that are, on the date of the 
enactment of this Act— 

(1) unliquidated; and 

(2)(A) not in litigation; or 

(B) not under an order of liquidation from the Department 
of Commerce. 


Subtitle D—Emergency Fund for Indian 
Safety and Health 


SEC. 831. EMERGENCY FUND FOR INDIAN SAFETY AND HEALTH. 


Section 601 of the Tom Lantos and Henry J. Hyde United 
States Global Leadership Against HIV/ AIDS, Tuberculosis, and 
Malaria Reauthorization Act of 2008 (25 U.S.C. 443c) is amended— 

(1) in subsection (b)(1), by striking “$2,000,000,000” and 
inserting “$1,602,619,000”; and 

(2) in subsection (f)(2)(B), by striking “50 percent” and 
inserting “not more than $602,619,000”. 
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Subtitle E—Rescission of Funds From WIC 
Program 


SEC. 841. RESCISSION OF FUNDS FROM WIC PROGRAM. 


Notwithstanding any other provision of law, of the amounts 
made available in appropriations Acts to provide grants to States 
under the special supplemental nutrition program for women, 
infants, and children established by section 17 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786), $562,000,000 is rescinded. 


Subtitle F—Budgetary Effects 


SEC. 851. BUDGETARY EFFECTS. 


The budgetary effects of this Act, for the purpose of complying 
with the Statutory Pay-As-You-Go-Act of 2010, shall be determined 
by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, submitted for printing in the 
Congressional Record by the Chairman of the Senate Budget Com- 
mittee, provided that such statement has been submitted prior 
to the vote on passage. 


Approved December 8, 2010. 
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Public Law 111-292 
111th Congress 


An Act 


To require the head of each executive agency to establish and implement a policy Dec. 9, 2010 


under which employees shall be authorized to telework, and for other purposes. (H.R. 1722] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Telework 


Be Enhancement 
SECTION 1. SHORT TITLE. Act of 2010. 


This Act may be cited as the “Telework Enhancement Act 5 USC 101 note. 
of 2010”. 


SEC. 2. TELEWORK. 


(a) IN GENERAL.—Part III of title 5, United States Code, is 
amended by inserting after chapter 63 the following: 


“CHAPTER 65—TELEWORK 


“Sec. 

“6501. Definitions. 

“6502. Executive agencies telework requirement. 
“6503. Training and monitoring 

“6504. Policy and support. 

“6505. Telework Managing Officer. 

“6506. Reports. 


“$6501. Definitions 5 USC 6501. 


“In this chapter: 

“(1) EMPLOYEE.—The term ‘employee’ has the meaning 
given that term under section 2105. 

“(2) EXECUTIVE AGENCY.—Except as provided in section 
6506, the term ‘executive agency has the meaning given that 
term under section 105. 

“(3) TELEWORK.—The term ‘telework’or ‘teleworking’ refers 
to a work flexibility arrangement under which an employee 
performs the duties and responsibilities of such employee’s 
position, and other authorized activities, from an approved 
worksite other than the location from which the employee would 
otherwise work. 


“$6502. Executive agencies telework requirement 5 USC 6502. 


“(a) TELEWORK ELIGIBILITY.— 
“(1) IN GENERAL.—Not later than 180 days after the date Deadline. 
of enactment of this chapter, the head of each executive agency 
shall— 
“(A) establish a policy under which eligible employees 
of the agency may be authorized to telework; 
“(B) determine the eligibility for all employees of the Determination. 
agency to participate in telework; and 
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Notification. “(C) notify all employees of the agency of their eligi- 
bility to telework. 

“(2) LIMITATION.—An employee may not telework under 
a policy established under this section if— 

“(A) the employee has been officially disciplined for 
being absent without permission for more than 5 days 
in any calendar year; or 

“(B) the employee has been officially disciplined for 
violations of subpart G of the Standards of Ethical Conduct 
for Employees of the Executive Branch for viewing, 
downloading, or exchanging pornography, including child 
pornography, on a Federal Government computer or while 
performing official Federal Government duties. 

“(b) PARTICIPATION.—The policy described under subsection (a) 
shall— 

“(1) ensure that telework does not diminish employee 
performance or agency operations; 

Contracts. “(2) require a written agreement that— 

“(A) is entered into between an agency manager and 
an employee authorized to telework, that outlines the spe- 
cific work arrangement that is agreed to; and 

“(B) is mandatory in order for any employee to partici- 
pate in telework; 

“(3) provide that an employee may not be authorized to 
telework if the performance of that employee does not comply 
with the terms of the written agreement between the agency 
manager and that employee; 

“(4) except in emergency situations as determined by the 
head of an agency, not apply to any employee of the agency 
whose official duties require on a daily basis (every work day)— 

“(A) direct handling of secure materials determined 
to be inappropriate for telework by the agency head; or 

“(B) on-site activity that cannot be handled remotely 
or at an alternate worksite; and 
“(5) be incorporated as part of the continuity of operations 

plans of the agency in the event of an emergency. 


5 USC 6503. “$6503. Training and monitoring 


“(a) IN GENERAL.—The head of each executive agency shall 
ensure that— 

“(1) an interactive telework training program is provided 
to— 

“(A) employees eligible to participate in the telework 
program of the agency; and 
“(B) all managers of teleworkers; 

“(2) except as provided under subsection (b), an employee 
has successfully completed the interactive telework training 
program before that employee enters into a written agreement 
to telework described under section 6502(b)(2); 

“(3) teleworkers and nonteleworkers are treated the same 
for purposes of— 

“(A) periodic appraisals of job performance of 
employees; 

“(B) training, rewarding, reassigning, promoting, 
reducing in grade, retaining, and removing employees; 

“(C) work requirements; or 

“(D) other acts involving managerial discretion; and 
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“(4) when determining what constitutes diminished 
employee performance, the agency shall consult the perform- 
ance management guidelines of the Office of Personnel Manage- 
ment. 

“(b) TRAINING REQUIREMENT EXEMPTIONS.—The head of an 
executive agency may provide for an exemption from the training 
requirements under subsection (a), if the head of that agency deter- 
mines that the training would be unnecessary because the employee 
is already teleworking under a work arrangement in effect before 
the date of enactment of this chapter. 


“$6504. Policy and support 5 USC 6504. 


“(a) AGENCY CONSULTATION WITH THE OFFICE OF PERSONNEL 
MANAGEMENT.—Each executive agency shall consult with the Office 
of Personnel Management in developing telework policies. 

“(b) GUIDANCE AND CONSULTATION.—The Office of Personnel 
Management shall— 

“(1) provide policy and policy guidance for telework in 
the areas of pay and leave, agency closure, performance 
management, official worksite, recruitment and retention, and 
accommodations for employees with disabilities; 

“(2) assist each agency in establishing appropriate quali- 
tative and quantitative measures and teleworking goals; and 

“(3) consult with— 

“(A) the Federal Emergency Management Agency on 
policy and policy guidance for telework in the areas of 
continuation of operations and long-term emergencies; 

“(B) the General Services Administration on policy and 
policy guidance for telework in the areas of telework cen- 
ters, travel, technology, equipment, and dependent care; 
and 

“(C) the National Archives and Records Administration 
on policy and policy guidance for telework in the areas 
of efficient and effective records management and the 
preservation of records, including Presidential and Vice- 
Presidential records. 

“(¢) SECURITY GUIDELINES.— 

“(1) IN GENERAL.—The Director of the Office of Manage- Deadline. 
ment and Budget, in coordination with the Department of 
Homeland Security and the National Institute of Standards 
and Technology, shall issue guidelines not later than 180 days 
after the date of the enactment of this chapter to ensure the 
adequacy of information and security protections for informa- 
tion and information systems used while teleworking. 

“(2) CONTENTS.—Guidelines issued under this subsection 
shall, at a minimum, include requirements necessary to— 

“(A) control access to agency information and informa- 
tion systems; 

“(B) protect agency information (including personally 
identifiable information) and information systems; 

“(C) limit the introduction of vulnerabilities; 

“(D) protect information systems not under the control 
of the agency that are used for teleworking; 

“(E) safeguard wireless and other telecommunications 
capabilities that are used for teleworking; and 
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Deadline 


Deadline. 


5 USC 6505. 


“(F) prevent inappropriate use of official time or 
resources that violates subpart G of the Standards of Eth- 
ical Conduct for Employees of the Executive Branch by 
viewing, downloading, or exchanging pornography, 
including child pornography. 

“(d) CONTINUITY OF OPERATIONS PLANS.— 

“(1) INCORPORATION INTO CONTINUITY OF OPERATIONS 
PLANS.—Each executive agency shall incorporate telework into 
the continuity of operations plan of that agency. 

“(2) CONTINUITY OF OPERATIONS PLANS SUPERSEDE 
TELEWORK POLICY.—During any period that an executive agency 
is operating under a continuity of operations plan, that plan 
shall supersede any telework policy. 

“(e) TELEWORK WEBSITE.—The Office of Personnel Management 
shall— 

“(1) maintain a central telework website; and 

“(2) include on that website related— 

“(A) telework links; 

“(B) announcements; 

“(C) guidance developed by the Office of Personnel 
Management; and 

“(D) guidance submitted by the Federal Emergency 
Management Agency, and the General Services Administra- 
tion to the Office of Personnel Management not later than 
10 business days after the date of submission. 

“(f) POLICY GUIDANCE ON PURCHASING COMPUTER SYSTEMS.— 
Not later than 120 days after the date of the enactment of this 
chapter, the Director of the Office of Management and Budget 
shall issue policy guidance requiring each executive agency when 
purchasing computer systems, to purchase computer systems that 
enable and support telework, unless the head of the agency deter- 
mines that there is a mission-specific reason not to do so. 


“$6505. Telework Managing Officer 


“(a) DESIGNATION.—The head of each executive agency shall 
designate an employee of the agency as the Telework Managing 
Officer. The Telework Managing Officer shall be established within 
the Office of the Chief Human Capital Officer or a comparable 
office with similar functions. 

“(b) DuTIES.—The Telework Managing Officer shall— 

“(1) be devoted to policy development and implementation 
related to agency telework programs; 
“(2) serve as— 
“(A) an advisor for agency leadership, including the 
Chief Human Capital Officer; 
“(B) a resource for managers and employees; and 
“(C) a primary agency point of contact for the Office 
of Personnel Management on telework matters; and 
“(3) perform other duties as the applicable delegating 
authority may assign. 

“(c) STATUS WITHIN AGENCY.—The Telework Managing Officer 
of an agency shall be a senior official of the agency who has 
direct access to the head of the agency. 

“(d) RULE OF CONSTRUCTION REGARDING STATUS OF TELEWORK 
MANAGING OFFICER.—Nothing in this section shall be construed 
to prohibit an individual who holds another office or position in 
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an agency from serving as the Telework Managing Officer for the 
agency under this chapter. 


“§ 6506. Reports 5 USC 6506. 


“(a) DEFINITION.—In this section, the term ‘executive agency’ 
shall not include the Government Accountability Office. 

“(b) REPORTS BY THE OFFICE OF PERSONNEL MANAGEMENT.— 
“(1) SUBMISSION OF REPORTS.—Not later than 18 months 

after the date of enactment of this chapter and on an annual 

basis thereafter, the Director of the Office of Personnel Manage- 

ment, in consultation with Chief Human Capital Officers 

Council, shall— 

“(A) submit a report addressing the telework programs 
of each executive agency to— 

“(i) the Committee on Homeland Security and 

Governmental Affairs of the Senate; and 

“(ji) the Committee on Oversight and Government 

Reform of the House of Representatives; and 

“(B) transmit a copy of the report to the Comptroller 
General and the Office of Management and Budget. 

“(2) CONTENTS.—Each report submitted under this sub- 
section shall include— 

“(A) the degree of participation by employees of each 
executive agency in teleworking during the period covered 
by the report (and for each executive agency whose head 
is referred to under section 5312, the degree of participation 
in each bureau, division, or other major administrative 
unit of that agency), including— 

“(i) the total number of employees in the agency; 
“(i) the number and percent of employees in the 
agency who are eligible to telework; and 
“(jii) the number and percent of eligible employees 
in the agency who are teleworking— 
“([) 3 or more days per pay period; 
“(II) 1 or 2 days per pay period; 
“(IIT) once per month; and 
“(IV) on an occasional, episodic, or short-term 
basis; 

“(B) the method for gathering telework data in each 
agency; 

“(C) if the total number of employees teleworking is 
10 percent higher or lower than the previous year in any 
agency, the reasons for the positive or negative variation; 

“(D) the agency goal for increasing participation to 
the extent practicable or necessary for the next reporting 
period, as indicated by the percent of eligible employees 
teleworking in each frequency category described under 
subparagraph (A)(iii); 

“(E) an explanation of whether or not the agency met 
the goals for the last reporting period and, if not, what 
actions are being taken to identify and eliminate barriers 
to maximizing telework opportunities for the next reporting 
period; 

“(F) an assessment of the progress each agency has 
made in meeting agency participation rate goals during 
the reporting period, and other agency goals relating to 
telework, such as the impact of telework on— 
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“ 


(i) emergency readiness; 
“(ii) energy use; 
“(iii) recruitment and retention; 
“(iv) performance; 
“(v) productivity; and 
“(vi) employee attitudes and opinions regarding 
telework; and 
“(G) the best practices in agency telework programs. 
“(¢) COMPTROLLER GENERAL REPORTS.— 

“(1) REPORT ON GOVERNMENT ACCOUNTABILITY OFFICE 
TELEWORK PROGRAM.— 

“(A) IN GENERAL.—Not later than 18 months after the 
date of enactment of this chapter and on an annual basis 
thereafter, the Comptroller General shall submit a report 
addressing the telework program of the Government 
Accountability Office to— 

“(j) the Committee on Homeland Security and 

Governmental Affairs of the Senate; and 

“(ii) the Committee on Oversight and Government 

Reform of the House of Representatives. 

“(B) CONTENTS.—Each report submitted by the Comp- 
troller General shall include the same information as 
required under subsection (b) applicable to the Government 
Accountability Office. 

“(2) REPORT TO CONGRESS ON OFFICE OF PERSONNEL 
MANAGEMENT REPORT.—Not later than 6 months after the 
submission of the first report to Congress required under sub- 
section (b), the Comptroller General shall review that report 
required under subsection (b) and submit a report to Congress 
on the progress each executive agency has made towards the 
goals established under section 6504(b)(2). 

“(d) CHIEF HUMAN CAPITAL OFFICER REPORTS.— 

“(1) IN GENERAL.—Each year the Chief Human Capital 
Officer of each executive agency, in consultation with the 
Telework Managing Officer of that agency, shall submit a report 
to the Chair and Vice Chair of the Chief Human Capital Officers 
Council on agency management efforts to promote telework. 

“(2) REVIEW AND INCLUSION OF RELEVANT INFORMATION.— 
The Chair and Vice Chair of the Chief Human Capital Officers 
Council shall— 

“(A) review the reports submitted under paragraph 
(1); 

“(B) include relevant information from the submitted 
reports in the annual report to Congress required under 
subsection (b); and 

“(C) use that relevant information for other purposes 
related to the strategic management of human capital.”. 

(b) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) TABLE OF CHAPTERS.—The table of chapters for part 
III of title 5, United States Code, is amended by inserting 
after the item relating to chapter 63 the following: 


65. Telework 


(2) TELEWORK COORDINATORS.— 

(A) APPROPRIATIONS ACT, 2003.—Section 623 of the 
Departments of Commerce, Justice, and State, the 
Judiciary, and Related Agencies Appropriations Act, 2003 





PUBLIC LAW 111-—292—DEC. 9, 2010 124 STAT. 3171 


(Public Law 108-7; 117 Stat. 103) is amended by striking 5 USC 6120 note. 
“designate a “Telework Coordinator’ to be” and inserting 
“designate a Telework Managing Officer to be”. 
(B) APPROPRIATIONS ACT, 2004.—Section 627 of the 
Departments of Commerce, Justice, and State, the 
Judiciary, and Related Agencies Appropriations Act, 2004 
(Public Law 108-199; 118 Stat. 99) is amended by striking 5 USC 6120 note. 
“designate a “Telework Coordinator’ to be” and inserting 
“designate a Telework Managing Officer to be”. 
(C) APPROPRIATIONS ACT, 2005.—Section 622 of the 
Departments of Commerce, Justice, and State, the 
Judiciary, and Related Agencies Appropriations Act, 2005 
(Public Law 108-447; 118 Stat. 2919) is amended by 5 USC 6120 note. 
striking “designate a “Telework Coordinator’ to be” and 
inserting “designate a Telework Managing Officer to be”. 
(D) APPROPRIATIONS ACT, 2006.—Section 617 of the 
Science, State, Justice, Commerce, and Related Agencies 
Appropriations Act, 2006 (Public Law 109-108; 119 Stat. 
2340) is amended by striking “maintain a “Telework Coordi- 5 USC 6120 note. 
nator to be” and inserting “maintain a Telework Managing 
Officer to be”. 


SEC. 3. AUTHORITY FOR TELEWORK TRAVEL EXPENSES TEST PRO- 
GRAMS. 
(a) IN GENERAL.—Chapter 57 of title 5, United States Code, 
is amended by inserting after section 5710 the following: 


“$5711. Authority for telework travel expenses test programs 5 USC 5711. 


“(a) Except as provided under subsection (f)(1), in this section, Definition 
the term ‘appropriate committees of Congress’ means— 

“(1) the Committee on Homeland Security and Govern- 
mental Affairs of the Senate; and 

“(2) the Committee on Oversight and Government Reform 
of the House of Representatives. 

“(b)(1) Notwithstanding any other provision of this subchapter, 
under a test program which the Administrator of General Services 
determines to be in the interest of the Government and approves, 
an employing agency may pay through the proper disbursing official 
any necessary travel expenses in lieu of any payment otherwise 
authorized or required under this subchapter for employees partici- 
pating in a telework program. Under an approved test program, 
an agency may provide an employee with the option to waive 
any payment authorized or required under this subchapter. An 
agency shall include in any request to the Administrator for 
approval of such a test program an analysis of the expected costs 
and benefits and a set of criteria for evaluating the effectiveness 
of the program. 

“(2) Any test program conducted under this section shall be 
designed to enhance cost savings or other efficiencies that accrue 
to the Government. 

“(3) Under any test program, if an agency employee voluntarily 
relocates from the pre-existing duty station of that employee, the 
Administrator may authorize the employing agency to establish 
a reasonable maximum number of occasional visits to the pre- 
existing duty station before that employee is eligible for payment 
of any accrued travel expenses by that agency. 
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“(4) Nothing in this section is intended to limit the authority 
of any agency to conduct test programs. 

Deadline. “(¢) The Administrator shall transmit a copy of any test program 
approved by the Administrator under this section, and the rationale 
for approval, to the appropriate committees of Congress at least 
30 days before the effective date of the program. 

Reports. “(d)(1) An agency authorized to conduct a test program under 

Deadline. subsection (b) shall provide to the Administrator, the Telework 
Managing Officer of that agency, and the appropriate committees 
of Congress a report on the results of the program not later than 
3 months after completion of the program. 

“(2) The results in a report described under paragraph (1) 
may include— 

“(A) the number of visits an employee makes to the pre- 
existing duty station of that employee; 

“(B) the travel expenses paid by the agency; 

“(C) the travel expenses paid by the employee; or 

“(D) any other information the agency determines useful 
to aid the Administrator, Telework Managing Officer, and Con- 
gress in understanding the test program and the impact of 
the program. 

“(e) No more than 10 test programs under this section may 
be conducted simultaneously. 

Definition. “(f)(1) In this subsection, the term ‘appropriate committee of 
Congress’ means— 

“(A) the Committee on Homeland Security and Govern- 
mental Affairs of the Senate; 

“(B) the Committee on Oversight and Government Reform 
of the House of Representatives; 

“(C) the Committee on the Judiciary of the Senate; and 

“(D) the Committee on the Judiciary of the House of Rep- 
resentatives. 

“(2) The Patent and Trademark Office shall conduct a test 
program under this section, including the provision of reports in 
accordance with subsection (d)(1). 

“(3) In conducting the program under this subsection, the 
Patent and Trademark Office may pay any travel expenses of an 
employee for travel to and from a Patent and Trademark Office 
worksite or provide an employee with the option to waive any 
payment authorized or required under this subchapter, if— 

“(A) the employee is employed at a Patent and Trademark 
Office worksite and enters into an approved telework arrange- 
ment; 

“(B) the empleyee requests to telework from a location 
beyond the local commuting area of the Patent and Trademark 
Office worksite; and 

“(C) the Patent and Trademark Office approves the 
requested arrangement for reasons of employee convenience 
instead of an agency need for the employee to relocate in 
order to perform duties specific to the new location. 

“(4)(A) The Patent and Trademark Office shall establish an 
oversight committee comprising an equal number of members rep- 
resenting management and labor, including representatives from 
each collective bargaining unit. 

Procedures. “(B) The oversight committee shall develop the operating proce- 
dures for the program under this subsection to— 
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“(i) provide for the effective and appropriate functioning 
of the program; and 
“(ji) ensure that— 

“(I) reasonable technological or other alternatives to 
employee travel are used before requiring employee travel, 
including teleconferencing, videoconferencing or internet- 
based technologies; 

“(II) the program is applied consistently and equitably 
throughout the Patent and Trademark Office; and 

“(III) an optimal operating standard is developed and 
implemented for maximizing the use of the telework 
arrangement described under paragraph (2) while mini- 
mizing agency travel expenses and employee travel require- 
ments. 

“(5)(A) The test program under this subsection shall be designed 
to enhance cost savings or other efficiencies that accrue to the 
Government. 

“(B) The Director of the Patent and Trademark Office shall— 

“(i) prepare an analysis of the expected costs and bene- Cost analysis. 
fits and a set of criteria for evaluating the effectiveness 
of the program; and 

“(ii) before the test program is implemented, submit Criteria. 
the analysis and criteria to the Administrator of General 
Services and to the appropriate committees of Congress. 

“(C) With respect to an employee of the Patent and Trademark 
Office who voluntarily relocates from the pre-existing duty station 
of that employee, the operating procedures of the program may 
include a reasonable maximum number of occasional visits to the 
pre-existing duty station before that employee is eligible for pay- 
ment of any accrued travel expenses by the Office. 

“(g) The authority to conduct test programs under this section Expiration date. 
shall expire 7 years after the date of the enactment of the Telework 
Enhancement Act of 2010.”. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of 
sections for chapter 57 of title 5, United States Code, is amended 
by inserting after the item relating to section 5710 the following: 


“5711. Authority for telework travel expenses test programs.”. 


SEC. 4. TELEWORK RESEARCH. 5 USC 6501 note. 


(a) RESEARCH BY OPM ON TELEWORK.—The Director of the 
Office of Personnel Management shall— 

(1) research the utilization of telework by public and private 
sector entities that identify best practices and recommendations 
for the Federal Government; 

(2) review the outcomes associated with an increase in 
telework, including the effects of telework on energy consump- 
tion, job creation and availability, urban transportation pat- 
terns, and the ability to anticipate the dispersal of work during 
periods of emergency; and 

(3) make any studies or reviews performed under this 
subsection available to the public. 

(b) USE OF CONTRACT To CARRY OUT RESEARCH.—The Director 
of the Office of Personnel Management may carry out subsection 
(a) under a contract entered into by the Director using competitive 
procedures under section 303 of the Federal Property and Adminis- 
trative Services Act of 1949 (41 U.S.C. 253). 
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(c) USE OF OTHER FEDERAL AGENCIES.—The heads of Federal 
agencies with relevant jurisdiction over the subject matters in sub- 
section (a)(2) shall work cooperatively with the Director of the 
Office of Personnel Management to carry out that subsection, if 
the Director determines that coordination is necessary to fulfill 
obligations under that subsection. 


Approved December 9, 2010. 





LEGISLATIVE HISTORY—H.R. 1722: 
HOUSE REPORTS: No. 111-474 (Comm. on Oversight and Government Reform). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 

May 5, 6, considered and failed House. 

July 14, considered and passed House. 

Sept. 29, considered and passed Senate, amended. 

Nov. 18, House concurred in Senate amendment. 
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Public Law 111-293 
111th Congress 


An Act 


To provide for adjustment of status for certain Haitian orphans paroled into the Dec. 9, 2010 
United States after the earthquake of January 12, 2010. (H.R. 5283] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Help Haitian 


Adoptees 
SECTION 1. SHORT TITLE. Immediately to 


This Act may be cited as— — — 
(1) the “Help Haitian Adoptees Immediately to Integrate 8 USC 1255 note. 
Act of 2010”; or 


(2) the “Help HAITI Act of 2010”. 
SEC. 2. ADJUSTMENT OF STATUS FOR CERTAIN HAITIAN ORPHANS. 


(a) IN GENERAL.—The Secretary of Homeland Security may 
adjust the status of an alien to that of an alien lawfully admitted 
for permanent residence if the alien— 

(1) was inspected and granted parole into the United States 
pursuant to the humanitarian parole policy for certain Haitian 
orphans announced by the Secretary of Homeland Security 
on January 18, 2010, and suspended as to new applications 
on April 15, 2010; 

(2) is physically present in the United States; 

(3) is admissible to the United States as an immigrant, 
except as provided in subsection (c); and 

(4) files an application for an adjustment of status under Deadline. 
this section not later than 3 years after the date of the enact- 
ment of this Act. 

(b) NUMERICAL LIMITATION.—The number of aliens who are 
granted the status of an alien lawfully admitted for permanent 
residence under this section shall not exceed 1400. 

(c) GROUNDS OF INADMISSIBILITY.—Section 212(a)(7)(A) of the 
Immigration and Nationality Act (8 U.S.C. 1182(a)(7)(A)) shall not 
apply to an alien seeking an adjustment of status under this section. 

(d) VisA AVAILABILITY.—The Secretary of State shall not be 
required to reduce the number of immigrant visas authorized to 
be issued under the Immigration and Nationality Act (8 U.S.C. 
1101 et seq.) for any alien granted the status of having been 
lawfully admitted for permanent residence under this section. 

(e) ALIENS DEEMED To MEET DEFINITION OF CHILD.—An 
unmarried alien described in subsection (a) who is under the age 
of 18 years shall be deemed to satisfy the requirements applicable 
to adopted children under section 101(b)(1) of the Immigration 
and Nationality Act (8 U.S.C. 1101(b)(1)) if— 

(1) the alien obtained adjustment of status under this sec- 
tion; and 





124 STAT. 3176 PUBLIC LAW 111-293—DEC. 9, 2010 


(2) a citizen of the United States adopted the alien prior 
to, on, or after the date of the decision granting such adjustment 
of status. 

(f) No IMMIGRATION BENEFITS FOR BIRTH PARENTS.—No birth 
parent of an alien who obtains adjustment of status under this 
section shall thereafter, by virtue of such parentage, be accorded 
any right, privilege, or status under this section or the Immigration 
and Nationality Act (8 U.S.C. 1101 et seq.). 


SEC. 3. COMPLIANCE WITH PAYGO. 


The budgetary effects of this Act, for the purpose of complying 
with the Statutory Pay-As-You-Go-Act of 2010, shall be determined 
by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, submitted for printing in the 
Congressional Record by the Chairman of the Senate Budget Com- 
mittee, provided that such statement has been submitted prior 
to the vote on passage. 


Approved December 9, 2010. 


LEGISLATIVE HISTORY—H.R. 5283: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 
July 20, considered and passed House. 
Aug. 4, considered and passed Senate, amended. 
Dec. 1, House concurred in Senate amendment. 
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Public Law 111-294 
111th Congress 


An Act Dec. 9, 2010 


To amend title 18, United States Code, to prohibit interstate commerce in animal (H.-R. 5566] 


crush videos, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Animal Crush 
Video Prohibition 
SECTION 1. SHORT TITLE. aa. 
This Act may be cited as the “Animal Crush Video Prohibition Bile 
Act of 2010”. 


SEC. 2. FINDINGS. 18 USC 48 note. 


The Congress finds the following: 

(1) The United States has a long history of prohibiting 
the interstate sale, marketing, advertising, exchange, and dis- 
tribution of obscene material and speech that is integral to 
criminal conduct. 

(2) The Federal Government and the States have a compel- 
ling interest in preventing intentional acts of extreme animal 
cruelty. 

(3) Each of the several States and the District of Columbia 
criminalize intentional acts of extreme animal cruelty, such 
as the intentional crushing, burning, drowning, suffocating, 
or impaling of animals for no socially redeeming purpose. 

(4) There are certain extreme acts of animal cruelty that 
appeal to a specific sexual fetish. These acts of extreme animal 
cruelty are videotaped, and the resulting video tapes are com- 
monly referred to as “animal crush videos”. 

(5) The Supreme Court of the United States has long 
held that obscenity is an exception to speech protected under 
the First Amendment to the Constitution of the United States. 

(6) In the judgment of Congress, many animal crush videos 
are obscene in the sense that the depictions, taken as a whole— 

(A) appeal to the prurient interest in sex; 

(B) are patently offensive; and 

(C) lack serious literary, artistic, political, or scientific 
value. 

(7) Serious criminal acts of extreme animal cruelty are 
integral to the creation, sale, distribution, advertising, mar- 
keting, and exchange of animal crush videos. 

(8) The creation, sale, distribution, advertising, marketing, 
and exchange of animal crush videos is intrinsically related 
and integral to creating an incentive for, directly causing, and 
perpetuating demand for the serious acts of extreme animal 
cruelty the videos depict. The primary reason for those criminal 
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18 USC 48. 


acts is the creation, sale, distribution, advertising, marketing, 
and exchange of the animal crush video image. 

(9) The serious acts of extreme animal cruelty necessary 
to make animal crush videos are committed in a clandestine 
manner that— 

(A) allows the perpetrators of such crimes to remain 
anonymous; 

(B) makes it extraordinarily difficult to establish the 
jurisdiction within which the underlying criminal acts of 
extreme animal cruelty occurred; and 

(C) often precludes proof that the criminal acts 
occurred within the statute of limitations. 

(10) Each of the difficulties described in paragraph (9) 
seriously frustrates and impedes the ability of State authorities 
to enforce the criminal statutes prohibiting such behavior. 


SEC. 3. ANIMAL CRUSH VIDEOS. 


(a) IN GENERAL.—Section 48 of title 18, United States Code, 
is amended to read as follows: 


“$48. Animal crush videos 


“(a) DEFINITION.—In this section the term ‘animal crush video’ 
means any photograph, motion-picture film, video or digital 
recording, or electronic image that— 

“(1) depicts actual conduct in which 1 or more living non- 
human mammals, birds, reptiles, or amphibians is intentionally 
crushed, burned, drowned, suffocated, impaled, or otherwise 
subjected to serious bodily injury (as defined in section 1365 
and including conduct that, if committed against a person and 
in the special maritime and territorial jurisdiction of the United 
States, would violate section 2241 or 2242); and 

“(2) is obscene. 

“(b) PROHIBITIONS.— 

“(1) CREATION OF ANIMAL CRUSH VIDEOS.—It shall be unlaw- 
ful for any person to knowingly create an animal crush video, 
if— 

“(A) the person intends or has reason to know that 
the animal crush video will be distributed in, or using 

a means or facility of, interstate or foreign commerce; or 

“(B) the animal crush video is distributed in, or using 

a means or facility of, interstate or foreign commerce. 

“(2) DISTRIBUTION OF ANIMAL CRUSH VIDEOS.—It shall be 
unlawful for any person to knowingly sell, market, advertise, 
exchange, or distribute an animal crush video in, or using 
a means or facility of, interstate or foreign commerce. 

“(¢) EXTRATERRITORIAL APPLICATION.—Subsection (b) shall 
apply to the knowing sale, marketing, advertising, exchange, dis- 
tribution, or creation of an animal crush video outside of the United 
States, if- 

“(1) the person engaging in such conduct intends or has 
reason to know that the animal crush video will be transported 
into the United States or its territories or possessions; or 

“(2) the animal crush video is transported into the United 
States or its territories or possessions. 

“(d) PENALTY.—Any person who violates subsection (b) shall 
—— under this title, imprisoned for not more than 7 years, 
or both. 
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“(e) EXCEPTIONS.— 

“(1) IN GENERAL.—This section shall not apply with regard 
to any visual depiction of— 

“(A) customary and normal veterinary or agricultural 
husbandry practices; 

“(B) the slaughter of animals for food; or 

“(C) hunting, trapping, or fishing. 

“(2) GOOD-FAITH DISTRIBUTION.—This section shall not 
apply to the good-faith distribution of an animal crush video 
to— 

“(A) a law enforcement agency; or 

“(B) a third party for the sole purpose of analysis 
to determine if referral to a law enforcement agency is 
appropriate. 

“(f) NO PREEMPTION.—Nothing in this section shall be construed 
to preempt the law of any State or local subdivision thereof to 
protect animals.”. 

(b) CLERICAL AMENDMENT.—The item relating to section 48 
in the table of sections for chapter 3 of title 18, United States 
Code, is amended to read as follows: 


“48. Animal crush videos.”. 


(c) SEVERABILITY.—If any provision of section 48 of title 18, 18 USC 48 note. 
United States Code (as amended by this section), or the application 
of the provision to any person or circumstance, is held to be 
unconstitutional, the provision and the application of the provision 
to other persons or circumstances shall not be affected thereby. 


SEC. 4. PAYGO COMPLIANCE. 


The budgetary effects of this Act, for purposes of complying 
with the Statutory Pay-As-You-Go Act of 2010, shall be determined 
by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, jointly submitted for printing 
in the Congressional Record by the Chairmen of the House and 
Senate Budget Committees, provided that such statement has been 
submitted prior to the vote on passage in the House acting first 
on this conference report or amendments between the Houses. 


Approved December 9, 2010. 


LEGISLATIVE HISTORY—H.R. 5566: 
HOUSE REPORTS: No. 111-549 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 

July 20, 21, considered and passed House. 

Sept. 28, considered and passed Senate, amended. 

Nov. 15, House concurred in Senate amendment with an amendment 

pursuant to H. Res. 1712. 
Nov. 19, Senate concurred in House amendment. 
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Dec. 9, 2010 


[S. 3689] 


Copyright 
Cleanup, 
Clarification, and 
Corrections Act 
of 2010. 

17 USC 101 note. 


17 USC 512. 


Regulations. 


Public Law 111-295 
111th Congress 


An Act 


‘o clarify, i rove, é correc > laws relating to copyrights, a or er 
To clarify, improve, and correct the laws relating to copyrights, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Copyright Cleanup, Clarification, 
and Corrections Act of 2010”. 


SEC. 2. REFERENCE. 


Except as otherwise specifically provided, whenever in this 
Act a section or other provision is amended or repealed, such 
amendment or repeal shall be considered to be made to that section 
or other provision of title 17, United States Code. 


SEC. 3. COPYRIGHT OFFICE PROCEDURES. 


(a) DIRECTORY OF AGENTS OF SERVICE PROVIDERS.—Section 
512(c)(2) is amended, in the matter following subparagraph (B), 
by striking “, in both electronic and hard copy formats”. 

(b) RECORDATION OF DOCUMENTS.—Section 205(a) is amended 
by adding at the end the following: “A sworn or official certification 
may be submitted to the Copyright Office electronically, pursuant 
to regulations established by the Register of Copyrights.”. 


SEC. 4. REPEAL OF EXPIRED PROVISIONS. 
(a) REPEAL.—Section 601, and the item relating to such section 
in the table of sections for chapter 6, are repealed. 
(b) CONFORMING AMENDMENTS.— 
) CLERICAL AMENDMENT.—(A) The heading for chapter 
6 is amended to read as follows: 


“CHAPTER 6—IMPORTATION AND EXPORTATION”. 


(B) The item relating to chapter 6 in the table of chapters 
is amended to read as follows: 
“6. Importation and Exportation 
(2) APPLICATION FOR COPYRIGHT REGISTRATION.—Section 
409 is amended— 
(A) in paragraph (9), by adding “and” after the semi- 
colon; 
(B) by striking paragraph (10); and 
(C) by redesignating paragraph (11) as paragraph (10). 
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(c) INFRINGING IMPORTATION OR EXPORTATION.—The second sen- 
tence of section 602(b) is amended by striking “unless the provisions 17 USC 602. 
of section 601 are applicable”. 


SEC. 5. CLARIFICATIONS. 


(a) CERTAIN DISTRIBUTIONS OF PHONORECORDS.—Section 303(b) 
is amended by striking “the musical work” and inserting “any 
musical work, dramatic work, or literary work”. 

(b) PROCEEDINGS OF COPYRIGHT ROYALTY JUDGES.—Section 
803(b)(6)(A) is amended by striking the second sentence and 
inserting the following: “All regulations issued by the Copyright 
Royalty Judges are subject to the approval of the Librarian of 
Congress and are subject to judicial review pursuant to chapter 
7 of title 5, except as set forth in subsection (d).”. 

(c) LICENSES FOR CERTAIN NONEXEMPT TRANSMISSIONS.—Sec- 
tion 114(f)(2)(C) is amended by striking “preexisting subscription 
digital audio transmission services or preexisting satellite digital 
radio audio services” and inserting “eligible nonsubscription services 
and new subscription services”. 


SEC. 6. TECHNICAL CORRECTIONS. 


(a) DEFINITIONS.—Section 101 is amended— 

(1) by moving the definition of “Copyright Royalty Judges” 
to follow the definition of “Copyright owner’; 

(2) by moving the definition of “motion picture exhibition 
facility” to follow the definition of “Literary works”; and 

(3) by moving the definition of “food service or drinking 
establishment” to follow the definition of “fixed”; 

(b) LICENSES FOR WEBCASTING.—Section 114(f)(2)(B) is 
amended in the fourth sentence, in the matter preceding clause 
(i), by striking “Judges shall base its decision” and inserting “Judges 
shall base their decision”. 

(c) SATELLITE CARRIERS.—Section 119(g)(4)(B)(vi) is amended 
by striking “the examinations” and inserting “an examination”. 

(d) REMEDIES FOR INFRINGEMENT.—Section 503(a)(1)(B) is 
amended by striking “copies of phonorecords” and inserting “copies 
or phonorecords”. 

(e) RETENTION OF COPIES IN COPYRIGHT OFFICE.—Section 704(e) 
is amended, in the second sentence, by striking “section 708(a)(10)” 
and inserting “section 708(a)”. 

(f) CORRECTION OF INTERNAL REFERENCES.—(1) Section 114(b) 
is amended by striking “118(g)” and inserting “118(f)”. 

(2) Section 504(c)(2) is amended by striking “subsection (g) 
of section 118” and inserting “section 118(f)”. 

(3) Sections 1203(c)(5)(B)G) and 1204(b) are each amended by 
striking “118(g)” and inserting “118(f)”. 

(g) PRO-IP Act.—Section 209(a)(3)(A) of Public Law 110-403 17USC 115. 
is amended by striking “by striking ‘and 509’” and inserting “by 
striking ‘and section 509’”. 

(h) TRADEMARK TECHNICAL AMENDMENTS AcT.—Section 4(a)(1) 
of Public Law 111-146 is amended by striking “by corporations Ante, p. 70. 
attempting” and inserting “the purpose of which is”. 
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(i) TRAFFICKING.—Section 2318(e)(6) of title 18, United States 
Code, is amended by striking “under section” and inserting “under 
this subsection”. 


Approved December 9, 2010. 


LEGISLATIVE HISTORY—S. 3689: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 
Aug. 2, considered and passed Senate. 
Nov. 15, considered and passed House, amended. 
Nov. 19, Senate concurred in House amendments. 
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Public Law 111-296 
111th Congress 


An Act 


To reauthorize child nutrition programs, and for other purposes. _Dee. 18, 2010 


{S. 3307] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Healthy, Hunger- 
Free Kids Act of 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. =“ 
(a) SHORT TITLE.—This Act may be cited as the “Healthy, 42USC 1751 
Hunger-Free Kids Act of 2010”. note. 
(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Definition of Secretary. 


TITLE I—A PATH TO END CHILDHOOD HUNGER 


Subtitle A—National School Lunch Program 
. Improving direct certification. 
. Categorical eligibility of foster children. 
. Direct certification for children receiving Medicaid benefits. 
. Eliminating individual applications through community eligibility. 
. Grants for expansion of school breakfast programs. 


Subtitle B—Summer Food Service Program 


Sec. . Alignment of eligibility rules for public and private sponsors. 
Sec. . Outreach to eligible families. 
Sec. . Summer food service support grants. 


Subtitle C—Child and Adult Care Food Program 


Sec. 121. Simplifying area eligibility determinations in the child and adult care 
food program. 
Sec. 122. Expansion of afterschool meals for at-risk children. 


Subtitle D—Special Supplemental Nutrition Program for Women, Infants, and 
Children 


Sec. 131. Certification periods. 
Subtitle E—Miscellaneous 


Sec. 141. Childhood hunger research. 
Sec. 142. State childhood hunger challenge grants. 
Sec. 143. Review of local policies on meal charges and provision of alternate meals. 


TITLE II—REDUCING CHILDHOOD OBESITY AND IMPROVING THE DIETS 
OF CHILDREN 


Subtitle A—National School Lunch Program 


. Performance-based reimbursement rate increases for new meal patterns. 
. Nutrition requirements for fluid milk. 

. Water. 

. Local school wellness policy implementation. 

. Equity in school lunch pricing. 

. Revenue from nonprogram foods sold in schools. 
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Sec. . Reporting and notification of school performance. 

Sec. . Nutrition standards for all foods sold in school. 

Sec. . Information for the public on the school nutrition environment. 
Sec. . Organic food pilot program. 


Subtitle B—Child and Adult Care Food Program 


Sec. . Nutrition and wellness goals for meals served through the child and adult 
care food program. 
2. Interagency coordination to promote health and wellness in child care li- 
censing. 
3. Study on nutrition and wellness quality of child care settings. 


Subtitle C—Special Supplemental Nutrition Program for Women, Infants, and 
Children 


Sec. 231. Support for breastfeeding in the WIC Program. 
Sec. 232. Review of available supplemental foods. 


Subtitle D—Miscellaneous 


Sec. 241. Nutrition education and obesity prevention grant program. 

Sec. 242. Procurement and processing of food service products and commodities. 

Sec. 243. Access to Local Foods: Farm to School Program. 

Sec. 244. Research on strategies to promote the selection and consumption of 
healthy foods. 


TITLE I1J—IMPROVING THE MANAGEMENT AND INTEGRITY OF CHILD 
NUTRITION PROGRAMS 


Subtitle A—National School Lunch Program 


Sec. 301. Privacy protection. 

Sec. 302. Applicability of food safety program on entire school campus 
Sec. 303. Fines for violating program requirements. 

Sec. 304. Independent review of applications. 

Sec. 305. Program evaluation. 

Sec. 306. Professional standards for school food service. 

Sec. 307. Indirect costs. 

Sec. 308. Ensuring safety of school meals. 


Subtitle B—Summer Food Service Program 


Sec. 321. Summer food service program permanent operating agreements. 
Sec. 322. Summer food service program disqualification. 


Subtitle C—Child and Adult Care Food Program 


Sec. 331. Renewal of application materials and permanent operating agreements. 

Sec. 332. State liability for payments to aggrieved child care institutions. 

Sec. 333. Transmission of income information by sponsored family or group day 
care homes. 

Sec. 334. Simplifying and enhancing administrative payments to sponsoring organi- 
zations. 

Sec. 335. Child and adult care food program audit funding. 

Sec. 336. Reducing paperwork and improving program administration. 

Sec. 337. Study relating to the child and adult care food program. 


Subtitle D—Special Supplemental Nutrition Program for Women, Infants, and 
Children 


Sec. 351. Sharing of materials with other programs. 
Sec. 352. WIC program management. 


Subtitle E—Miscellaneous 
Sec. 361. Full use of Federal funds. 
Sec. 362. Disqualified schools, institutions, and individuals. 
TITLE IV—MISCELLANEOUS 
Subtitle A—Reauthorization of Expiring Provisions 
PART I—RICHARD B. RUSSELL NATIONAL SCHOOL LUNCH ACT 


. Commodity support. 
. Food safety audits and reports by States. 
. Procurement training. 
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. Authorization of the summer food service program for children. 

. Year-round services for eligible entities. 

. Training, technical assistance, and food service management institute. 
. Federal administrative support. 

. Compliance and accountability. 

. Information clearinghouse. 


PART II—CHILD NUTRITION ACT OF 1966 


. Technology infrastructure improvement. 
2. State administrative expenses. 
Sec. . Special supplemental nutrition program for women, infants, and children. 
Sec. 424. Farmers market nutrition program. 


Subtitle B—Technical Amendments 


Sec. 441. Technical amendments. 

Sec. 442. Use of unspent future funds from the American Recovery and Reinvest- 

. ment Act of 2009. 

Sec. 443. Equipment assistance technical correction. 

Sec. 444. Budgetary effects. 

Sec. 445. Effective date. 

SEC. 2. DEFINITION OF SECRETARY. 7 USC 3179 note. 


In this Act, the term “Secretary” means the Secretary of Agri- 
culture. 


TITLE I—A PATH TO END CHILDHOOD 
HUNGER 


Subtitle A—National School Lunch 
Program 


SEC. 101. IMPROVING DIRECT CERTIFICATION. 


(a) PERFORMANCE AWARDS.—Section 9(b)(4) of the Richard B. 
Russell National School Lunch Act (42 U.S.C. 1758(b)(4)) is 
amended— 

(1) in the paragraph heading, by striking “FOOD STAMP” 
and inserting “SUPPLEMENTAL NUTRITION ASSISTANCE PRO- 
GRAM”; and 

(2) by adding at the end the following: 

“(E) PERFORMANCE AWARDS.— 
“(i) IN GENERAL.—Effective for each of the school Effective dates. 
years beginning July 1, 2011, July 1, 2012, and July 
1, 2013, the Secretary shall offer performance awards 
to States to encourage the States to ensure that all 
children eligible for direct certification under this para- 
graph are certified in accordance with this paragraph. 
“(ji) REQUIREMENTS.—For each _ school year 
described in clause (i), the Secretary shall— 

“(I) consider State data from the prior school 
year, including estimates contained in the report 
required under section 4301 of the Food, Conserva- 
tion, and Energy Act of 2008 (42 U.S.C. 1758a); 
and 

“(II) make performance awards to not more 
than 15 States that demonstrate, as determined 
by the Secretary— 

“(aa) outstanding performance; and 
“(bb) substantial improvement. 
“(j11) USE OF FUNDS.—A State agency that receives 
a performance award under clause (i)— 
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“(I) shall treat the funds as program income; 
and 

“(II) may transfer the funds to school food 
authorities for use in carrying out the program. 
“(iv) FUNDING.— 

Effective dates. “(I) IN GENERAL.—On October 1, 2011, and 
each subsequent October 1 through October 1, 
2013, out of any funds in the Treasury not other- 
wise appropriated, the Secretary of the Treasury 
shall transfer to the Secretary— 

“(aa) $2,000,000 to carry out clause 

Gi)(D(aa); and 

“(bb) $2,000,000 to carry out clause 

(ii)(II)(bb). 

“(II) RECEIPT AND ACCEPTANCE.—The Sec- 
retary shall be entitled to receive, shall accept, 
and shall use to carry out this clause the funds 
transferred under subclause (I), without further 
appropriation. 

“(v) PAYMENTS NOT SUBJECT TO JUDICIAL REVIEW.— 
A determination by the Secretary whether, and in what 
amount, to make a performance award under this 
subparagraph shall not be subject to administrative 
or judicial review.”. 

(b) CONTINUOUS IMPROVEMENT PLANS.—Section 9(b)(4) of the 
Richard B. Russell National School Lunch Act (42 U.S.C. 1758(b)(4)) 
(as amended by subsection (a)) is amended by adding at the end 
the following: 

“(F) CONTINUOUS IMPROVEMENT PLANS.— 
“(j) DEFINITION OF REQUIRED PERCENTAGE.—In this 
subparagraph, the term ‘required percentage’ means 

“(I) for the school year beginning July 1, 2011, 
80 percent; 

“(II) for the school year beginning July 1, 2012, 
90 percent; and 

“(III) for the school year beginning July 1, 
2013, and each school year thereafter, 95 percent. 
“(ji) REQUIREMENTS.—Each school year, the Sec- 

retary shall— 

“(I) identify, using data from the prior year, 
including estimates contained in the _ report 
required under section 4301 of the Food, Conserva- 
tion, and Energy Act of 2008 (42 U.S.C. 1758a), 
States that directly certify less than the required 
percentage of the total number of children in the 
State who are eligible for direct certification under 
this paragraph; 

“(II) require the States identified under sub- 
clause (I) to implement a continuous improvement 
plan to fully meet the requirements of this para- 
graph, which shall include a plan to improve direct 
certification for the following school year; and 

“(III) assist the States identified under sub- 
clause (I) to develop and implement a continuous 
improvement plan in accordance with subclause 
(II). 

“(iii) FAILURE TO MEET PERFORMANCE STANDARD.— 
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“(I) IN GENERAL.—A State that is required to 
develop and implement a continuous improvement 
plan under clause (ii)(II) shall be required to 
submit the continuous improvement plan to the 
Secretary, for the approval of the Secretary. 

“I) REQUIREMENTS.—At a minimum, a 
continuous improvement plan under subclause (I) 
shall include— 

“(aa) specific measures that the State will 
use to identify more children who are eligible 
for direct certification, including improve- 
ments or modifications to technology, informa- 
tion systems, or databases; 

“(bb) a timeline for the State to implement 
those measures; and 

“(ec) goals for the State to improve direct 
certification results.”. 

(c) WITHOUT FURTHER APPLICATION.—Section 9(b)(4) of the 
Richard B. Russell National School Lunch Act (42 U.S.C. 1758(b)(4)) 
(as amended by subsection (b)) is amended by adding at the end 
the following: 

“(G) WITHOUT FURTHER APPLICATION.— 
“(i) IN GENERAL.—In this paragraph, the term Definition. 
‘without further application’ means that no action is 
required by the household of the child. 
“(ji) CLARIFICATION.—A requirement that a house- 
hold return a letter notifying the household of eligi- 
bility for direct certification or eligibility for free school 


” 


meals does not meet the requirements of clause (i).”. 
SEC. 102. CATEGORICAL ELIGIBILITY OF FOSTER CHILDREN. 


(a) DISCRETIONARY CERTIFICATION.—Section 9(b)(5) of the 
Richard B. Russell National School Lunch Act (42 U.S.C. 1758(b)(5)) 
is amended— 

(1) in subparagraph (C), by striking “or” at the end; 

(2) in subparagraph (D), by striking the period at the 
end and inserting “; or”; and 

(3) by adding at the end the following: 

“(E)(i) a foster child whose care and placement is the 
responsibility of an agency that administers a State plan 
under part B or E of title IV of the Social Security Act 
(42 U.S.C. 621 et seq.); or 

“Gii) a foster child who a court has placed with a 
caretaker household.”. 

(b) CATEGORICAL ELIGIBILITY.—Section 9(b)(12)(A) of the 
Richard B. Russell National School Lunch Act (42 U.S.C. 
1758(b)(12)(A)) is amended— 

(1) in clause (iv), by adding “)” before the semicolon at 
the end; 
(2) in clause (v), by striking “or” at the end; 
(3) in clause (vi), by striking the period at the end and 
inserting “; or”; and 
(4) by adding at the end the following: 
“(vii a foster child whose care and placement 
is the responsibility of an agency that administers 
a State plan under part B or E of title IV of the 
Social Security Act (42 U.S.C. 621 et seq.); or 
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“(II) a foster child who a court has placed with 

a caretaker household.”. 

(c) DOCUMENTATION.—Section 9(d)(2) of the Richard B. Russell 
National School Lunch Act (42 U.S.C. 1758(d)(2)) is amended— 
(1) in subparagraph (D), by striking “or” at the end; 

(2) in subparagraph (E), by striking the period at the 
end and inserting “; or”; and 
(3) by adding at the end the following: 

“(F)(i) documentation has been provided to the appro- 
priate local educational agency showing the status of the 
child as a foster child whose care and placement is the 
responsibility of an agency that administers a State plan 
under part B or E of title IV of the Social Security Act 
(42 U.S.C. 621 et seq.); or 

“(ji) documentation has been provided to the appro- 
priate local educational agency showing the status of the 
child as a foster child who a court has placed with a 
caretaker household.”. 


SEC. 103. DIRECT CERTIFICATION FOR CHILDREN RECEIVING MED- 
ICAID BENEFITS. 


(a) IN GENERAL.—Section 9(b) of the Richard B. Russell 
National School Lunch Act (42 U.S.C. 1758(b)) is amended by adding 
at the end the following: 

“(15) DIRECT CERTIFICATION FOR CHILDREN RECEIVING MED- 

ICAID BENEFITS.— 

“(A) DEFINITIONS.—In this paragraph: 

“() ELIGIBLE CHILD.—The term ‘eligible child’ 

means a child— 
“(I)(aa) who is eligible for and receiving med- 
ical assistance under the Medicaid program; and 
“(bb) who is a member of a family with an 
income as measured by the Medicaid program 
before the application of any expense, block, or 

other income disregard, that does not exceed 133 

percent of the poverty line (as defined in section 

673(2) of the Community Services Block Grant 

Act (42 U.S.C. 9902(2), including any revision 

required by such section)) applicable to a family 

of the size used for purposes of determining eligi- 
bility for the Medicaid program; or 

“(II) who is a member of a household (as that 
term is defined in section 245.2 of title 7, Code 
of Federal Regulations (or successor regulations) 

with a child described in subclause (1). 

“(ii) MEDICAID PROGRAM.—The term ‘Medicaid pro- 
gram’ means the program of medical assistance estab- 
lished under title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.). 

“(B) DEMONSTRATION PROJECT.— 

“(i) IN GENERAL.—The Secretary, acting through 
the Administrator of the Food and Nutrition Service 
and in cooperation with selected State agencies, shall 
conduct a demonstration project in selected local edu- 
cational agencies to determine whether direct certifi- 
cation of eligible children is an effective method of 
certifying children for free lunches and breakfasts 
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under section 9(b)(1A) of this Act and section 
4(e)(1)(A) of the Child Nutrition Act of 1966 (42 U.S.C. 
1773(e)(1)(A)). 

“(ii) SCOPE OF PROJECT.—The Secretary shall carry 
out the demonstration project under this subpara- 
graph— 

“(I) for the school year beginning July 1, 2012, 
in selected local educational agencies that collec- 
tively serve 2.5 percent of students certified for 
free and reduced price meals nationwide, based 
on the most recent available data; 

“(II) for the school year beginning July 1, 2013, 
in selected local educational agencies that collec- 
tively serve 5 percent of students certified for free 
and reduced price meals nationwide, based on the 
most recent available data; and 

“(III) for the school year beginning July 1, 
2014, and each subsequent school year, in selected 
local educational agencies that collectively serve 
10 percent of students certified for free and 
reduced price meals nationwide, based on the most 
recent available data. 

“(iii) PURPOSES OF THE PROJECT.—At a minimum, 

purposes of the demonstration project shall be— 

“(I) to determine the potential of direct certifi- 
cation with the Medicaid program to reach children 
who are eligible for free meals but not certified 
to receive the meals; 

“(II) to determine the potential of direct certifi- 
cation with the Medicaid program to directly cer- 
tify children who are enrolled for free meals based 
on a household application; and 

“(III) to provide an estimate of the effect on 
Federal costs and on participation in the school 
lunch program under this Act and the school 
breakfast program established by section 4 of the 
Child Nutrition Act of 1966 (42 U.S.C. 1773) of 
direct certification with the Medicaid program. 

“(ijv) COST ESTIMATE.—For each of 2 school years 
of the demonstration project, the Secretary shall esti- 
mate the cost of the direct certification of eligible chil- 
dren for free school meals through data derived from— 

“(I) the school meal programs authorized 
under this Act and the Child Nutrition Act of 
1966 (42 U.S.C. 1771 et seq.); 

“(II) the Medicaid program; and 

“(III) interviews with a statistically represent- 
ative sample of households. 

“(C) AGREEMENT.— 

“(i) IN GENERAL.—Not later than July 1 of the Deadline. 
first school year during which a State agency will 
participate in the demonstration project, the State 
agency shall enter into an agreement with the 1 or 
more State agencies conducting eligibility determina- 
tions for the Medicaid program. 
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Procedures. “(ji) WITHOUT FURTHER APPLICATION.—Subject to 
paragraph (6), the agreement described in subpara- 
graph (D) shall establish procedures under which an 
eligible child shall be certified for free lunches under 
this Act and free breakfasts under section 4 of the 
Child Nutrition Act of 1966 (42 U.S.C. 1773), without 
further application (as defined in paragraph (4)(G)). 

Effective date. “(D) CERTIFICATION.—For the school year beginning 

on July 1, 2012, and each subsequent school year, subject 
to paragraph (6), the local educational agencies partici- 
pating in the demonstration project shall certify an eligible 
child as eligible for free lunches under this Act and free 
breakfasts under the Child Nutrition Act of 1966 (42 U.S.C. 
1771 et seq.), without further application (as defined in 
paragraph (4)(G)). 

“(E) SITE SELECTION.— 

“(i) IN GENERAL.—To be eligible to participate in 
the demonstration project under this subsection, a 
State agency shall submit to the Secretary an applica- 
tion at such time, in such manner, and containing 
such information as the Secretary may require. 

“(ji) CONSIDERATIONS.—In selecting States and 
local educational agencies for participation in the dem- 
onstration project, the Secretary may take into consid- 
eration such factors as the Secretary considers to be 
appropriate, which may include— 

“(I) the rate of direct certification; 

“(II) the share of individuals who are eligible 
for benefits under the supplemental nutrition 
assistance program established under the Food 
and Nutrition Act of 2008 (7 U.S.C. 2011 et seq.) 
who participate in the program, as determined 
by the Secretary; 

“(III) the income eligibility limit for the Med- 
icaid program; 

“(IV) the feasibility of matching data between 
local educational agencies and the Medicaid pro- 
gram; 

“(V) the socioeconomic profile of the State or 
local educational agencies; and 

“(VI) the willingness of the State and local 
educational agencies to comply with the require- 
ments of the demonstration project. 

“(F) ACCESS TO DATA.—For purposes of conducting the 
demonstration project under this paragraph, the Secretary 
shall have access to— 

“(j) educational and other records of State and 
local educational and other agencies and institutions 
receiving funding or providing benefits for 1 or more 
programs authorized under this Act or the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1771 et seq.); and 

“(ii) income and program participation information 
from public agencies administering the Medicaid pro- 
gram. 

“(G) REPORT TO CONGRESS.— 
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“(i) IN GENERAL.—Not later than October 1, 2014, 
the Secretary shall submit to the Committee on Edu- 
cation and Labor of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry 
of the Senate, an interim report that describes the 
results of the demonstration project required under 
this paragraph. 

“(ii) FINAL REPORT.—Not later than October 1, 
2015, the Secretary shall submit a final report to the 
committees described in clause (i). 

“(H) FUNDING.— 

“(i) IN GENERAL.—On October 1, 2010, out of any Effective date. 
funds in the Treasury not otherwise appropriated, the 
Secretary of the Treasury shall transfer to the Sec- 
retary to carry out subparagraph (G) $5,000,000, to 
remain available until expended. 

“(ii) RECEIPT AND ACCEPTANCE.—The Secretary 
shall be entitled to receive, shall accept, and shall 
use to carry out subparagraph (G) the funds trans- 
ferred under clause (i), without further appropriation.”. 

(b) DOCUMENTATION.—Section 9(d)(2) of the Richard B. Russell 
National School Lunch Act (42 U.S.C. 1758(d)(2)) (as amended 
by section 102(c)) is amended— 

(1) in subparagraph (E), by striking “or” at the end; 

(2) in subparagraph (F)(ii), by striking the period at the 
end and inserting “; or”; and 

(3) by adding at the end the following: 

“(G) documentation has been provided to the appro- 
priate local educational agency showing the status of the 
child as an eligible child (as defined in subsection 
(b)(15)(A)).”. 

(c) AGREEMENT FOR DIRECT CERTIFICATION AND COOPERATION 
BY STATE MEDICAID AGENCIES.— 

(1) IN GENERAL.—Section 1902(a)(7) of the Social Security 

Act (42 U.S.C. 1396a(a)(7)) is amended to read as follows: 

“(7) provide— 

“(A) safeguards which restrict the use or disclosure 
of information concerning applicants and recipients to pur- 
poses directly connected with— 

“(i) the administration of the plan; and 

“(ii) the exchange of information necessary to cer- 
tify or verify the certification of eligibility of children 
for free or reduced price breakfasts under the Child 
Nutrition Act of 1966 and free or reduced price lunches 
under the Richard B. Russell National School Lunch 
Act, in accordance with section 9(b) of that Act, using 
data standards and formats established by the State 
agency; and 
“(B) that, notwithstanding the Express Lane option 

under subsection (e)(13), the State may enter into an agree- 
ment with the State agency administering the school lunch 
program established under the Richard B. Russell National 
School Lunch Act under which the State shall establish 
procedures to ensure that— 

“(i) a child receiving medical assistance under the 
State plan under this title whose family income does 
not exceed 133 percent of the poverty line (as defined 
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in section 673(2) of the Community Services Block 

Grant Act, including any revision required by such 

section), as determined without regard to any expense, 

block, or other income disregard, applicable to a family 
of the size involved, may be certified as eligible for 
free lunches under the Richard B. Russell National 

School Lunch Act and free breakfasts under the Child 

Nutrition Act of 1966 without further application; and 

“(ii) the State agencies responsible for admin- 
istering the State plan under this title, and for carrying 
out the school lunch program established under the 

Richard B. Russell National School Lunch Act (42 

U.S.C. 1751 et seq.) or the school breakfast program 

established by section 4 of the Child Nutrition Act 

of 1966 (42 U.S.C. 1773), cooperate in carrying out 
paragraphs (3)(F) and (15) of section 9(b) of that Act;”. 

42 USC 1396a (2) EFFECTIVE DATE.— 

note. (A) IN GENERAL.—Except as provided in subparagraph 

(B), the amendments made by this subsection shall take 
effect on the date of enactment of this Act. 

(B) EXTENSION OF EFFECTIVE DATE FOR STATE LAW 
AMENDMENT.—In the case of a State plan under title XIX 
of the Social Security Act (42 U.S.C. 1396 et seq.) which 
the Secretary of Health and Human Services determines 
requires State legislation in order for the plan to meet 
the additional requirements imposed by the amendments 
made by this section, the State plan shall not be regarded 
as failing to comply with the requirements of the amend- 
ments made by this section solely on the basis of its failure 
to meet such additional requirements before the first day 
of the first calendar quarter beginning after the close of 
the first regular session of the State legislature that begins 
after the date of the enactment of this Act. For purposes 
of the previous sentence, in the case of a State that has 
a 2-year legislative session, each year of the session is 
considered to be a separate regular session of the State 
legislature. 

(d) CONFORMING AMENDMENTS.—Section 444(b)(1) of the Gen- 
eral Education Provisions Act (20 U.S.C. 1232g(b)(1)) is amended— 
(1) in subparagraph (1), by striking “and” at the end; 

(2) in subparagraph (J)(ii), by striking the period at the 
end and inserting “; and”; 
(3) by adding at the end the following: 

Confidentiality. “(K) the Secretary of Agriculture, or authorized representa- 
tive from the Food and Nutrition Service or contractors acting 
on behalf of the Food and Nutrition Service, for the purposes 
of conducting program monitoring, evaluations, and perform- 
ance measurements of State and local educational and other 
agencies and institutions receiving funding or providing benefits 
of 1 or more programs authorized under the Richard B. Russell 
National School Lunch Act (42 U.S.C. 1751 et seq.) or the 
Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) for which 
the results will be reported in an aggregate form that does 
not identify any individual, on the conditions that— 

“(i) any data collected under this subparagraph shall 
be protected in a manner that will not permit the personal 
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identification of students and their parents by other than 
the authorized representatives of the Secretary; and 

“(ii) any personally identifiable data shall be destroyed 
when the data are no longer needed for program moni- 
toring, evaluations, and performance measurements.”. 


SEC. 104. ELIMINATING INDIVIDUAL APPLICATIONS THROUGH 
COMMUNITY ELIGIBILITY. 


(a) UNIVERSAL MEAL SERVICE IN HIGH POVERTY AREAS.— 

(1) ELIGIBILITy.—Section 11(a)(1) of the Richard B. Russell 
National School Lunch Act (42 U.S.C. 1759a(a)(1)) is amended 
by adding at the end the following: 

“(F) UNIVERSAL MEAL SERVICE IN HIGH POVERTY 

AREAS.— 

“(i) DEFINITION OF IDENTIFIED STUDENTS.—The 
term ‘identified students’ means students certified 
based on documentation of benefit receipt or categorical 
eligibility as described in section 245.6a(c)(2) of title 
7, Code of Federal Regulations (or successor regula- 
tions). 

“(ii) ELECTION OF SPECIAL ASSISTANCE PAYMENTS.— 

“(I) IN GENERAL.—A local educational agency 
may, for all schools in the district or on behalf 
of certain schools in the district, elect to receive 
special assistance payments under this subpara- 
graph in lieu of special assistance payments other- 
wise made available under this paragraph based 
on applications for free and reduced price lunches 
if— 

“(aa) during a period of 4 successive school 
years, the local educational agency elects to 
serve all children in the applicable schools 
free lunches and breakfasts under the school 
lunch program under this Act and the school 
breakfast program established under section 
4 of the Child Nutrition Act of 1966 (42 U.S.C. 
1773); 

“(bb) the local educational agency pays, 
from sources other than Federal funds, the 
costs of serving the lunches or breakfasts that 
are in excess of the value of assistance received 
under this Act and the Child Nutrition Act 
of 1966 (42 U.S.C. 1771 et seq.); 

“(cc) the local educational agency is not 
a residential child care institution (as that 
term is used in section 210.2 of title 7, Code 
of Federal Regulations (or successor regula- 
tions)); and 

“(dd) during the school year prior to the 
first year of the period for which the local 
educational agency elects to receive special 
assistance payments under this subparagraph, 
the local educational agency or school had a 
percentage of enrolled students who were 
identified students that meets or exceeds the 
threshold described in clause (viii). 
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“(II) ELECTION TO STOP RECEIVING PAY- 
Notification. MENTS.—A local educational agency may, for all 
Deadline. schools in the district or on behalf of certain 

schools in the district, elect to stop receiving spe- 
cial assistance payments under this subparagraph 
for the following school year by notifying the State 
agency not later than June 30 of the current school 
year of the intention to stop receiving special 
assistance payments under this subparagraph. 
“(iii) FIRST YEAR OF OPTION.— 

“(I) SPECIAL ASSISTANCE PAYMENT.—For each 
month of the first school year of the 4-year period 
during which a school or local educational agency 
elects to receive payments under this subpara- 
graph, special assistance payments at the rate for 
free meals shall be made under this subparagraph 
for a percentage of all reimbursable meals served 
in an amount equal to the product obtained by 
multiplying— 

“(aa) the multiplier described in clause 

(vii); by 

“(bb) the percentage of identified students 
at the school or local educational agency as 

of April 1 of the prior school year, up to a 

maximum of 100 percent. 

“II) PAYMENT FOR OTHER MEALS.—The 
percentage of meals served that is not described 
in subclause (I) shall be reimbursed at the rate 
provided under section 4. 

“(iv) SECOND, THIRD, OR FOURTH YEAR OF OPTION.— 

“(I) SPECIAL ASSISTANCE PAYMENT.—For each 
month of the second, third, or fourth school year 
of the 4-year period during which a school or local 
educational agency elects to receive payments 
under this subparagraph, special assistance pay- 
ments at the rate for free meals shall be made 
under this subparagraph for a percentage of all 
reimbursable meals served in an amount equal 
to the product obtained by multiplying— 

“(aa) the multiplier described in clause 

(vii); by 

“(bb) the higher of the percentage of 
identified students at the school or local edu- 
cational agency as of April 1 of the prior school 
year or the percentage of identified students 
at the school or local educational agency as 
of April 1 of the school year prior to the first 
year that the school or local educational 
agency elected to receive special assistance 

payments under this subparagraph, up to a 

maximum of 100 percent. 

“II) PAYMENT FOR OTHER MEALS.—The 
percentage of meals served that is not described 
in subclause (I) shall be reimbursed at the rate 
provided under section 4. 

“(v) GRACE YEAR.— 
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“(I) IN GENERAL.—If, not later than April 1 Deadline. 
of the fourth year of a 4-year period described 
in clause (ii)(I), a school or local educational agency 
has a percentage of enrolled students who are 
identified students that meets or exceeds a 
percentage that is 10 percentage points lower than 
the threshold described in clause (viii), the school 
or local educational agency may elect to receive 
special assistance payments under subclause (II) 
for an additional grace year. 

“(II) SPECIAL ASSISTANCE PAYMENT.—For each 
month of a grace year, special assistance payments 
at the rate for free meals shall be made under 
this subparagraph for a percentage of all reimburs- 
able meals served in an amount equal to the 
product obtained by multiplying— 

“(aa) the multiplier described in clause 

(vii); by 

“(bb) the percentage of identified students 
at the school or local educational agency as 

of April 1 of the prior school year, up to a 

maximum of 100 percent. 

“III) PAYMENT FOR OTHER MEALS.—The 
percentage of meals served that is not described 
in subclause (II) shall be reimbursed at the rate 
provided under section 4. 

“(vi) APPLICATIONS.—A school or local educational 
agency that receives special assistance payments under 
this subparagraph may not be required to collect 
applications for free and reduced price lunches. 

“(vii) MULTIPLIER.— 

“([) PHASE-IN.—For each school year beginning 
on or before July 1, 2013, the multiplier shall 
be 1.6. 

“(II) FULL IMPLEMENTATION.—For each school 
year beginning on or after July 1, 2014, the Sec- 
retary may use, as determined by the Secretary— 

“(aa) a multiplier between 1.3 and 1.6; 
and 

“(bb) subject to item (aa), a different mul- 
tiplier for different schools or local educational 
agencies. 

“(vili) THRESHOLD.— 

“(T) PHASE-IN.—For each school year beginning 
on or before July 1, 2013, the threshold shall be 
40 percent. 

“(II) FULL IMPLEMENTATION.—For each school 
year beginning on or after July 1, 2014, the Sec- 
retary may use a threshold that is less than 40 
percent. 

“(ix) PHASE-IN.— 

“(I) IN GENERAL.—In selecting States for 
participation during the phase-in period, the Sec- 
retary shall select States with an adequate number 
and variety of schools and local educational agen- 
cies that could benefit from the option under this 
subparagraph, as determined by the Secretary. 
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“(II) LimITaATION.—The Secretary may not 
approve additional schools and local educational 
agencies to receive special assistance payments 
under this subparagraph after the Secretary has 
approved schools and local educational agencies 
in— 

“(aa) for the school year beginning on July 
1, 2011, 3 States; and 

“(bb) for each of the school years beginning 
July 1, 2012 and July 1, 2013, an additional 
4 States per school year. 

“(x) ELECTION OF OPTION.— 

“(I) IN GENERAL.—For each school year begin- 
ning on or after July 1, 2014, any local educational 
agency eligible to make the election described in 
clause (ii) for all schools in the district or on behalf 
of certain schools in the district may elect to 
receive special assistance payments under clause 
(iii) for the next school year if, not later than 
June 30 of the current school year, the local edu- 
cational agency submits to the State agency the 
percentage of identified students at the school or 
local educational agency. 

Deadline. “(II) STATE AGENCY NOTIFICATION.—Not later 
than May 1 of each school year beginning on or 
after July 1, 2011, each State agency with schools 
or local educational agencies that may be eligible 
to elect to receive special assistance payments 
under this subparagraph shall notify— 

“(aa) each local educational agency that 
meets or exceeds the threshold described in 
clause (viii) that the local educational agency 
is eligible to elect to receive special assistance 
payments under clause (iii) for the next 4 
school years, of the blended reimbursement 
rate the local educational agency would receive 
under clause (iii), and of the procedures for 
the local educational agency to make the elec- 
tion; 

“(bb) each local educational agency that 
receives special assistance payments under 
clause (iii) of the blended reimbursement rate 
the local educational agency would receive 
under clause (iv); 

“(cc) each local educational agency in the 
fourth year of electing to receive special assist- 
ance payments under this subparagraph that 
meets or exceeds a percentage that is 10 
percentage points lower than the threshold 
described in clause (viii) and that receives spe- 
cial assistance payments under clause (iv), 
that the local educational agency may continue 
to receive such payments for the next school 
year, of the blended reimbursement rate the 
local educational agency would receive under 
clause (v), and of the procedures for the local 
educational agency to make the election; and 
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“(dd) each local educational agency that 

meets or exceeds a percentage that is 10 

percentage points lower than the threshold 

described in clause (viii) that the local edu- 

cational agency may be eligible to elect to 

receive special assistance payments under 

clause (iii) if the threshold described in clause 

(viii) is met by April 1 of the school year 

or if the threshold is met for a subsequent 

school year. 

“(III) PUBLIC NOTIFICATION OF LOCAL EDU- 
CATIONAL AGENCIES.—Not later than May 1 of each Deadline. 
school year beginning on or after July 1, 2011, Publication 
each State agency with 1 or more schools or local /**- 
educational agencies eligible to elect to receive spe- 
cial assistance payments under clause (iii) shall 
submit to the Secretary, and the Secretary shall 
publish, lists of the local educational agencies 
receiving notices under subclause (II). 

“(IV) PUBLIC NOTIFICATION OF SCHOOLS.—Not Deadline. 
later than May 1 of each school year beginning Publication. 
on or after July 1, 2011, each local educational Lists. 
agency in a State with 1 or more schools eligible 
to elect to receive special assistance payments 
under clause (iii) shall submit to the State agency, 
and the State agency shall publish— 

“(aa) a list of the schools that meet or 

exceed the threshold described in clause (viii); 

“(bb) a list of the schools that meet or 

exceed a percentage that is 10 percentage 

points lower than the threshold described in 

clause (viii) and that are in the fourth year 

of receiving special assistance payments under 

clause (iv); and 

“(ce) a list of the schools that meet or 

exceed a percentage that is 10 percentage 

points lower than the threshold described in 

clause (viii). 

“(xi) IMPLEMENTATION.— 

“(T) GUIDANCE.—Not later than 90 days after Deadline 
the date of enactment of this subparagraph, the 
Secretary shall issue guidance to implement this 
subparagraph. 

“(II) REGULATIONS.—Not later than December Deadline. 
31, 2013, the Secretary shall promulgate regula- 
tions that establish procedures for State agencies, 
local educational agencies, and schools to meet 
the requirements of this subparagraph, including 
exercising the option described in this subpara- 
graph. 

“(III) PUBLICATION.—If the Secretary uses the Deadline. 
authority provided in clause (vii)(IID(bb) to use a Website. 
different multiplier for different schools or local 
educational agencies, for each school year begin- 
ning on or after July 1, 2014, not later than April 
1, 2014, the Secretary shall publish on the website 
of the Secretary a table that indicates— 
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“(aa) each local educational agency that 
may elect to receive special assistance pay- 
ments under clause (ii); 

“(bb) the blended reimbursement rate that 
each local educational agency would receive; 
and 

“(ec) an explanation of the methodology 
used to calculate the multiplier or threshold 
for each school or local educational agency. 

“(xii) REPORT.—Not later than December 31, 2013, 
Secretary shall publish a report that describes— 

“(I) an estimate of the number of schools and 
local educational agencies eligible to elect to 
receive special assistance payments under this 
subparagraph that do not elect to receive the pay- 
ments; 

“(II) for schools and local educational agencies 
described in subclause (I)— 

“(aa) barriers to participation in the spe- 
cial assistance option under this subpara- 
graph, as described by the nonparticipating 
schools and local educational agencies; and 

“(bb) changes to the special assistance 
option under this subparagraph that would 
make eligible schools and local educational 
agencies more likely to elect to receive special 
assistance payments; 

“(IID for schools and local educational agencies 
that elect to receive special assistance payments 
under this subparagraph— 

“(aa) the number of schools and local edu- 
cational agencies; 

“(bb) an estimate of the percentage of 
identified students and the percentage of 
enrolled students who were certified to receive 
free or reduced price meals in the school year 
prior to the election to receive special assist- 
ance payments under this subparagraph, and 
a description of how the ratio between those 
percentages compares to 1.6; 

“(ec) an estimate of the number and share 
of schools and local educational agencies in 
which more than 80 percent of students are 
certified for free or reduced price meals that 
elect to receive special assistance payments 
under that clause; and 

“(dd) whether any of the schools or local 
educational agencies stopped electing to 
receive special assistance payments under this 
subparagraph; 

“(IV) the impact of electing to receive special 
assistance payments under this subparagraph on— 

“(aa) program integrity; 

“(bb) whether a breakfast program is 
offered; 

“(ec) the type of breakfast program offered; 
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“(dd) the nutritional quality of school 
meals; and 
“(ee) program participation; and 

“(V) the multiplier and threshold, as described 
in clauses (vii) and (viii) respectively, that the 
Secretary will use for each school year beginning 
on or after July 1, 2014 and the rationale for 
any change in the multiplier or threshold. 

“(xiii) FUNDING.— 

“(I) IN GENERAL.—On October 1, 2010, out of Effective date. 
any funds in the Treasury not otherwise appro- 
priated, the Secretary of the Treasury shall 
transfer to the Secretary to carry out clause (xii) 
$5,000,000, to remain available until September 
30, 2014. 

“(II) RECEIPT AND ACCEPTANCE.—The Sec- 
retary shall be entitled to receive, shall accept, 
and shall use to carry out clause (xii) the funds 
transferred under subclause (I), without further 
appropriation.”. 

(2) CONFORMING AMENDMENTS.—Section 11(a)(1)(B) of the 
Richard B. Russell National School Lunch Act (42 U.S.C. 
1759a(a)(1)(B)) is amended by striking “or (E)” and inserting 
“(E), or (F)”. 

(b) UNIVERSAL MEAL SERVICE THROUGH CENSUS DATA.—Section 
11 of the Richard B. Russell National School Lunch Act (42 U.S.C. 
1759a) is amended by adding at the end the following: 

“(g) UNIVERSAL MEAL SERVICE THROUGH CENSUS DATA.— 

“(1) IN GENERAL.—To the maximum extent practicable, the 
Secretary shall identify alternatives to— 

“(A) the daily counting by category of meals provided 
by school lunch programs under this Act and the school 
breakfast program established by section 4 of the Child 
Nutrition Act of 1966 (42 U.S.C. 1773); and 

“(B) the use of annual applications as the basis for 
eligibility to receive free meals or reduced price meals 
under this Act. 

“(2) RECOMMENDATIONS.— 

“(A) CONSIDERATIONS.— 

“(i) IN GENERAL.—In identifying alternatives under 
paragraph (1), the Secretary shall consider the rec- 
ommendations of the Committee on National Statistics 
of the National Academy of Sciences relating to use 
of the American Community Survey of the Bureau 
of the Census and other data sources. 

“(ji) SOCIOECONOMIC SURVEY.—The Secretary shall 
consider use of a periodic socioeconomic survey of 
households of children attending school in the school 
food authority in not more than 3 school food authori- 
ties participating in the school lunch program under 
this Act. 

“(iii) SURVEY PARAMETERS.—The Secretary shall 
establish requirements for the use of a socioeconomic 
survey under clause (ii), which shall— 

“(I) include criteria for survey design, sample 
frame validity, minimum level of statistical preci- 
sion, minimum survey response rates, frequency 
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of data collection, and other criteria as determined 

by the Secretary; 

“(II) be consistent with the Standards and 
Guidelines for Statistical Surveys, as published 
by the Office of Management and Budget; 

“(III) be consistent with standards and 
requirements that ensure proper use of Federal 
funds; and 

“(IV) specify that the socioeconomic survey be 
conducted at least once every 4 years. 

“(B) USE OF ALTERNATIVES.—Alternatives described in 
subparagraph (A) that provide accurate and effective means 
of providing meal reimbursement consistent with the eligi- 
bility status of students may be— 

“(i) implemented for use in schools or by school 
food authorities that agree— 

“(I) to serve all breakfasts and lunches to stu- 
dents at no cost in accordance with regulations 
issued by the Secretary; and 

“(II) to pay, from sources other than Federal 
funds, the costs of serving any lunches and break- 
fasts that are in excess of the value of assistance 
received under this Act or the Child Nutrition 
Act of 1966 (42 U.S.C. 1771 et seq.) with respect 
to the number of lunches and breakfasts served 
during the applicable period; or 
“(ii) further tested through demonstration projects 

carried out by the Secretary in accordance with 

subparagraph (C). 

“(C) DEMONSTRATION PROJECTS.— 

“(i) IN GENERAL.—For the purpose of carrying out 
demonstration projects described in subparagraph (B), 
the Secretary may waive any requirement of this Act 
relating to— 

“(I) counting of meals provided by school lunch 
or breakfast programs; 

“(II) applications for eligibility for free or 
reduced priced meals; or 

“(III) required direct certification under section 
9(b)(4). 

“(ii) NUMBER OF PROJECTS.—The Secretary shall 
carry out demonstration projects under this paragraph 
in not more than 5 local educational agencies for each 
alternative model that is being tested. 

“(iii) LIMITATION.—A demonstration project carried 
out under this paragraph shall have a duration of 
not more than 3 years. 

“(iv) EVALUATION.—The Secretary shall evaluate 
each demonstration project carried out under this para- 
graph in accordance with procedures established by 
the Secretary. 

“(v) REQUIREMENT.—In carrying out evaluations 
under clause (iv), the Secretary shall evaluate, using 
comparisons with local educational agencies with 
similar demographic characteristics— 

“(I) the accuracy of the 1 or more methodolo- 
gies adopted as compared to the daily counting 
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by category of meals provided by school meal pro- 

grams under this Act or the Child Nutrition Act 

of 1966 (42 U.S.C. 1771 et seq.) and the use of 

annual applications as the basis for eligibility to 

— free or reduced price meals under those 
cts; 

“(II) the effect of the 1 or more methodologies 
adopted on participation in programs under those 
Acts; 

“(IIT) the effect of the 1 or more methodologies 
adopted on administration of programs under those 
Acts; and 

“(IV) such other matters as the Secretary 
determines to be appropriate.”. 


SEC. 105. GRANTS FOR EXPANSION OF SCHOOL BREAKFAST PRO- 
GRAMS. 


The Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) is 
amended by adding at the end the following: 


“SEC. 23. GRANTS FOR EXPANSION OF SCHOOL BREAKFAST PRO- 42 USC 1793. 
GRAMS. 


“(a) DEFINITION OF QUALIFYING SCHOOL.—In this section, the 
term ‘qualifying school’ means a school in severe need, as described 
in section 4(d)(1). 

“(b) ESTABLISHMENT.—Subject to the availability of appropria- 
tions provided in advance in an appropriations Act specifically 
for the purpose of carrying out this section, the Secretary shall 
establish a program under which the Secretary shall provide grants, 
on a competitive basis, to State educational agencies for the purpose 
of providing subgrants to local educational agencies for qualifying 
schools to establish, maintain, or expand the school breakfast pro- 
gram in accordance with this section. 

“(c) GRANTS TO STATE EDUCATIONAL AGENCIES.— 

“(1) APPLICATION.—To be eligible to receive a grant under 
this section, a State educational agency shall submit to the 
Secretary an application at such time, in such manner, and 
containing such information as the Secretary may require. 

“(2) ADMINISTRATION.—In carrying out this section, the Sec- 
retary shall— 

“(A) develop an appropriate competitive application 
process; and 

“(B) make information available to State educational 
agencies concerning the availability of funds under this 
section. 

“(3) ALLOCATION.—The amount of grants provided by the 
Secretary to State educational agencies for a fiscal year under 
this section shall not exceed the lesser of— 

“(A) the product obtained by multiplying— 

“(j) the number of qualifying schools receiving sub- 
grants or other benefits under subsection (d) for the 
fiscal year; and 

“(i) the maximum amount of a subgrant provided 
to a qualifying school under subsection (d)(4)(B); or 
“(B) $2,000,000. 

“(d) SUBGRANTS TO QUALIFYING SCHOOLS.— 

“(1) IN GENERAL.—A State educational agency receiving 
a grant under this section shall use funds made available 
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under the grant to award subgrants to local educational agen- 
cies for a qualifying school or groups of qualifying schools 
to carry out activities in accordance with this section. 

“(2) PRIORITY.—In awarding subgrants under this sub- 
section, a State educational agency shall give priority to local 
educational agencies with qualifying schools in which at least 
75 percent of the students are eligible for free or reduced 
price school lunches under the school lunch program established 
under the Richard B. Russell National School Lunch Act (42 
U.S.C. 1751 et seq.). 

“(3) STATE AND DISTRICT TRAINING AND TECHNICAL SUP- 
PORT.—A local educational agency or State educational agency 
may allocate a portion of each subgrant to provide training 
and technical assistance to the staff of qualifying schools to 
carry out the purposes of this section. 

“(4) AMOUNT; TERM.— 

“(A) IN GENERAL.—Except as otherwise provided in 
this paragraph, a subgrant provided by a State educational 
agency to a local educational agency or qualifying school 
under this section shall be in such amount, and shall 
be provided for such term, as the State educational agency 
determines appropriate. 

“(B) MAXIMUM AMOUNT.—The amount of a subgrant 
provided by a State educational agency to a local edu- 
cational agency for a qualifying school or a group of quali- 
fying schools under this subsection shall not exceed $10,000 
for each school year. 

“(C) MAXIMUM GRANT TERM.—A local educational 
agency or State educational agency shall not provide sub- 
grants to a qualifying school under this subsection for 
more than 2 fiscal years. 

“(e) BEST PRACTICES.— 

“(1) IN GENERAL.—Prior to awarding grants under this 
section, the Secretary shall make available to State educational 
agencies information regarding the most effective mechanisms 
by which to increase school breakfast participation among 
eligible children at qualifying schools. 

“(2) PREFERENCE.—In awarding subgrants under this sec- 
tion, a State educational agency shall give preference to local 
educational agencies for qualifying schools or groups of quali- 
fying schools that have adopted, or provide assurances that 
the subgrant funds will be used to adopt, the most effective 
mechanisms identified by the Secretary under paragraph (1). 
“(f) USE OF FUNDS.— 

“(1) IN GENERAL.—A qualifying school may use a grant 
provided under this section— 

“(A) to establish, promote, or expand a school breakfast 
program of the qualifying school under this section, which 
shall include a nutritional education component; 

“(B) to extend the period during which school breakfast 
is available at the qualifying school; 

“(C) to provide school breakfast to students of the 
qualifying school during the school day; or 

“(D) for other appropriate purposes, as determined by 
the Secretary. 

“(2) REQUIREMENT.—Each activity of a qualifying school 
under this subsection shall be carried out in accordance with 
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applicable nutritional guidelines and regulations issued by the 

Secretary. 

“(g) MAINTENANCE OF EFFORT.—Grants made available under 
this section shall not diminish or otherwise affect the expenditure 
of funds from State and local sources for the maintenance of the 
school breakfast program. 

“(h) REPORTS.—Not later than 18 months following the end 
of a school year during which subgrants are awarded under this 
section, the Secretary shall submit to Congress a report describing 
the activities of the qualifying schools awarded subgrants. 

“(i) EVALUATION.—Not later than 180 days before the end of Deadline. 
a grant term under this section, a local educational agency that 
receives a subgrant under this section shall— 

“(1) evaluate whether electing to provide universal free 
breakfasts under the school breakfast program in accordance 
with Provision 2 as established under subsections (b) through 
(k) of section 245.9 of title 7, Code of Federal Regulations 
(or successor regulations), would be cost-effective for the quali- 
fied schools based on estimated administrative savings and 
economies of scale; and 

“(2) submit the results of the evaluation to the State edu- 
cational agency. 

“(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section such sums as are 
necessary for each of fiscal years 2010 through 2015.”. 


Subtitle B—Summer Food Service Program 


SEC. 111. ALIGNMENT OF ELIGIBILITY RULES FOR PUBLIC AND PRI- 
VATE SPONSORS. 


Section 13(a) of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1761(a)) is amended by striking paragraph (7) and 
inserting the following: 

“(7) PRIVATE NONPROFIT ORGANIZATIONS.— 

“(A) DEFINITION OF PRIVATE NONPROFIT ORGANIZA- 
TION.—In this paragraph, the term ‘private nonprofit 
organization’ means an organization that— 

“(i) exercises full control and authority over the 
operation of the program at all sites under the sponsor- 
ship of the organization; 

“(ii) provides ongoing year-round activities for chil- 
dren or families; 

“(iii) demonstrates that the organization has ade- 
quate management and the fiscal capacity to operate 
a program under this section; 

“(iv) is an organization described in section 501(c) 
of the Internal Revenue Code of 1986 and exempt 
from taxation under 501(a) of that Code; and 

“(v) meets applicable State and local health, safety, 
and sanitation standards. 

“(B) ELIGIBILITY.—Private nonprofit organizations 
(other than organizations eligible under paragraph (1)) 
shall be eligible for the program under the same terms 
and conditions as other service institutions.”. 
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SEC. 112. OUTREACH TO ELIGIBLE FAMILIES. 


Section 13(a) of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1761(a)) is amended by adding at the end the 
following: 

“(11) OUTREACH TO ELIGIBLE FAMILIES.— 

“(A) IN GENERAL.—The Secretary shall require each 
State agency that administers the national school lunch 
program under this Act to ensure that, to the maximum 
extent practicable, school food authorities participating in 
the school lunch program under this Act cooperate with 
participating service institutions to distribute materials to 
inform families of— 

“(j) the availability and location of summer food 
service program meals; and 

“(ii) the availability of reimbursable breakfasts 
served under the school breakfast program established 
by section 4 of the Child Nutrition Act of 1966 (42 
U.S.C. 1773). 

“(B) INCLUSIONS.—Informational activities carried out 
under subparagraph (A) may include— 

“(i) the development or dissemination of printed 
materials, to be distributed to all school children or 
the families of school children prior to the end of the 
school year, that inform families of the availability 
and location of summer food service program meals; 

“(ii) the development or dissemination of materials, 
to be distributed using electronic means to all school 
children or the families of school children prior to 
the end of the school year, that inform families of 
the availability and location of summer food service 
program meals; and 

“(iii) such other activities as are approved by the 
applicable State agency to promote the availability and 
location of summer food service program meals to 
school children and the families of school children. 
“(C) MULTIPLE STATE AGENCIES.—If the State agency 

administering the program under this section is not the 
same State agency that administers the school lunch pro- 
gram under this Act, the 2 State agencies shall work 
cooperatively to implement this paragraph.”. 


SEC. 113. SUMMER FOOD SERVICE SUPPORT GRANTS. 


Section 13(a) of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1761(a)) (as amended by section 112) is amended 
by adding at the end the following: 

“(12) SUMMER FOOD SERVICE SUPPORT GRANTS.— 

“(A) IN GENERAL.—The Secretary shall use funds made 
available to carry out this paragraph to award grants on 
a competitive basis to State agencies to provide to eligible 
service institutions— 

“(j) technical assistance; 

“i) assistance with site improvement costs; or 

“(jii) other innovative activities that improve and 
encourage sponsor retention. 

“(B) ELIGIBILITY.—To be eligible to receive a grant 
under this paragraph, a State agency shall submit an 
application to the Secretary in such manner, at such time, 
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and containing such information as the Secretary may 
require. 

“(C) Priority.—In making grants under this para- 
graph, the Secretary shall give priority to— 

“(j) applications from States with significant low- 
income child populations; and 

“Gi) State plans that demonstrate innovative 
approaches to retain and support summer food service 
programs after the expiration of the start-up funding 
grants. 

“(D) USE OF FUNDS.—A State and eligible service 
institution may use funds made available under this para- 
graph to pay for such costs as the Secretary determines 
are necessary to establish and maintain summer food 
service programs. 

“(E) REALLOCATION.—The Secretary may reallocate any 
amounts made available to carry out this paragraph that 
are not obligated or expended, as determined by the Sec- 
retary. 

“(F) AUTHORIZATION OF APPROPRIATIONS.—There is 
authorized to be appropriated to carry out this paragraph 
$20,000,000 for fiscal years 2011 through 2015.”. 


Subtitle C—Child and Adult Care Food 
Program 


SEC. 121. SIMPLIFYING AREA ELIGIBILITY DETERMINATIONS IN THE 
CHILD AND ADULT CARE FOOD PROGRAM. 


Section 17(f)(3)(A)Gi)(D(bb) of the Richard B. Russell National 
School Lunch Act (42 U.S.C. 1766(f)(3)(A)Gi)(D(bb)) is amended 
by striking “elementary”. 


SEC. 122. EXPANSION OF AFTERSCHOOL MEALS FOR AT-RISK CHIL- 
DREN. 


Section 17(r) of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1766(r)) is amended by striking paragraph (5) and 
inserting the following: 

“(5) LIMITATION.—An institution participating in the pro- 
gram under this subsection may not claim reimbursement for 
meals and snacks that are served under section 18(h) on the 
same day. 

“(6) HANDBOOK.— 

“(A) IN GENERAL.—Not later than 180 days after the Deadline. 
date of enactment of the Healthy, Hunger-Free Kids Act 
of 2010, the Secretary shall— 

“(i) issue guidelines for afterschool meals for at- 
risk school children; and 
“(ii) publish a handbook reflecting those guidelines. 
“(B) REvIEw.—Each year after the issuance of guide- 
lines under subparagraph (A), the Secretary shall— 
“(i) review the guidelines; and 
“(ii) issue a revised handbook reflecting changes 
made to the guidelines.”. 





124 STAT. 3206 PUBLIC LAW 111-296—DEC. 13, 2010 


Subtitle D—Special Supplemental Nutri- 
tion Program for Women, Infants, and 
Children 


SEC. 131. CERTIFICATION PERIODS. 


Section 17(d)(3)(A) of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(d)(3)(A)) is amended by adding at the end the following: 

“Gii) CHILDREN.—A State may elect to certify 
participant children for a period of up to 1 year, if 
the State electing the option provided under this clause 
ensures that participant children receive required 
health and nutrition assessments.”. 


Subtitle E—Miscellaneous 


SEC. 141. CHILDHOOD HUNGER RESEARCH. 


The Richard B. Russell National School Lunch Act is amended 
by inserting after section 22 (42 U.S.C. 1769c) the following: 


42 USC 1769d. “SEC. 23. CHILDHOOD HUNGER RESEARCH. 


“(a) RESEARCH ON CAUSES AND CONSEQUENCES OF CHILDHOOD 
HUNGER.— 

“(1) IN GENERAL.—The Secretary shall conduct research 
on— 

“(A) the causes of childhood hunger and food insecurity; 

“(B) the characteristics of households with childhood 
hunger and food insecurity; and 

“(C) the consequences of childhood hunger and food 
insecurity. 

“(2) AUTHORITY.—In carrying out research under paragraph 
(1), the Secretary may— 

“(A) enter into competitively awarded contracts or 
cooperative agreements; or 

“(B) provide grants to States or public or private agen- 
cies or organizations, as determined by the Secretary. 

“(3) APPLICATION.—To be eligible to enter into a contract 
or cooperative agreement or receive a grant under this sub- 
section, a State or public or private agency or organization 
shall submit to the Secretary an application at such time, 
in such manner, and containing such information as the Sec- 
retary shall require. 

“(4) AREAS OF INQUIRY.—The Secretary shall design the 
research program to advance knowledge and understanding 
of information on the issues described in paragraph (1), such 
as— 

“(A) economic, health, social, cultural, demographic, 
and other factors that contribute to childhood hunger or 
food insecurity; 

“(B) the geographic distribution of childhood hunger 
and food insecurity; 

“(C) the extent to which— 

“(i) existing Federal assistance programs, including 
the Internal Revenue Code of 1986, reduce childhood 
hunger and food insecurity; and 
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“(ii) childhood hunger and food insecurity persist 
due to— 
“(I) gaps in program coverage; 
“(II) the inability of potential participants to 
access programs; or 
“ID the insufficiency of program benefits or 
services; 

“(D) the public health and medical costs of childhood 
hunger ard food insecurity; 

“(E) an estimate of the degree to which the Census 
Bureau measure of food insecurity underestimates child- 
hood hunger and food insecurity because the Census 
Bureau excludes certain households, such as homeless, or 
other factors; 

“(F) the effects of childhood hunger on child develop- 
ment, well-being, and educational attainment; and 

“(G) such other critical outcomes as are determined 
by the Secretary. 

“(5) FUNDING.— 

“(A) IN GENERAL.—On October 1, 2012, out of any [Effective date. 
funds in the Treasury not otherwise appropriated, the Sec- 
retary of the Treasury shall transfer to the Secretary to 
carry out this subsection $10,000,000, to remain available 
until expended. 

“(B) RECEIPT AND ACCEPTANCE.—The Secretary shall 
be entitled to receive, shall accept, and shall use to carry 
out this subsection the funds transferred under subpara- 
graph (A), without further appropriation. 

DEMONSTRATION PROJECTS TO END CHILDHOOD HUNGER.— 

“(1) DEFINITIONS.—In this subsection: 

“(A) CHILD.—The term ‘child’ means a person under 
the age of 18. 

“(B) SUPPLEMENTAL NUTRITION ASSISTANCE PROGRAM.— 
The term ‘supplemental nutrition assistance program’ 
means the supplemental nutrition assistance program 
established under the Food and Nutrition Act of 2008 (7 
U.S.C. 2011 et seq.). 

“(2) PURPOSE.—Under such terms and conditions as are 
established by the Secretary, the Secretary shall carry out 
demonstration projects that test innovative strategies to end 
childhood hunger, including alternative models for service 
delivery and benefit levels that promote the reduction or elimi- 
nation of childhood hunger and food insecurity. 

“(3) PROJECTS.—Demonstration projects carried out under 
this subsection may include projects that— 

“(A) enhance benefits provided under the supplemental 
nutrition assistance program for eligible households with 
children; 

“(B) enhance benefits or provide for innovative program 
delivery models in the school meals, afterschool snack, 
and child and adult care food programs under this Act 
and the Child Nutrition Act of 1966 (42 U.S.C. 1771 et 
seq.); and 

“(C) target Federal, State, or local assistance, including 
emergency housing or family preservation services, at 
households with children who are experiencing hunger or 
food insecurity, to the extent permitted by the legal 
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authority establishing those assistance programs and serv- 

ices. 

“(4) GRANTS.— 

“(A) DEMONSTRATION PROJECTS.— 

“(i) IN GENERAL.—In carrying out this subsection, 
the Secretary may enter into competitively awarded 
contracts or cooperative agreements with, or provide 
grants to, public or private organizations or agencies 
(as determined by the Secretary), for use in accordance 
with demonstration projects that meet the purposes 
of this subsection. 

“(ii) REQUIREMENT.—At least 1 demonstration 
project funded under this subsection shall be carried 
out on an Indian reservation in a rural area with 
a service population with a prevalence of diabetes that 
exceeds 15 percent, as determined by the Director of 
the Indian Health Service. 

“(B) APPLICATION.—To be eligible to receive a contract, 
cooperative agreement, or grant under this subsection, an 
organization or agency shall submit to the Secretary an 
application at such time, in such manner, and containing 
such information as the Secretary may require. 

“(C) SELECTION CRITERIA.—Demonstration projects 
shall be selected based on publicly disseminated criteria 
that may include— 

“(i) an identification of a low-income target group 
that reflects individuals experiencing hunger or food 
insecurity; 

“(ii) a commitment to a demonstration project that 
allows for a rigorous outcome evaluation as described 
in paragraph (6); 

“jii) a focus on innovative strategies to reduce 
the risk of childhood hunger or provide a significant 
improvement to the food security status of households 
with children; and 

“(iv) such other criteria as are determined by the 
Secretary. 

“(5) CONSULTATION.—In determining the range of projects 
and defining selection criteria under this subsection, the Sec- 
retary shall consult with— 

“(A) the Secretary of Health and Human Services; 

“(B) the Secretary of Labor; and 

“(C) the Secretary of Housing and Urban Development. 
“(6) EVALUATION AND REPORTING.— 

“(A) INDEPENDENT EVALUATION.—The Secretary shall 
provide for an independent evaluation of each demonstra- 
tion project carried out under this subsection that— 

“j) measures the impact of each demonstration 
project on appropriate participation, food security, 
nutrition, and associated behavioral outcomes among 
participating households; and 

“(ii) uses rigorous experimental designs and meth- 
odologies, particularly random assignment or other 
methods that are capable of producing scientifically 
valid information regarding which activities are effec- 
tive in reducing the prevalence or preventing the 
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incidence of food insecurity and hunger in the commu- 

nity, especially among children. 

“(B) REPORTING.—Not later than December 31, 2013 
and each December 31 thereafter until the date on which 
the last evaluation under subparagraph (A) is completed, 
the Secretary shall— 

“(i) submit to the Committee on Agriculture and 
the Committee on Education and Labor of the House 
of Representatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate a report that 
includes a description of— 

“(I) the status of each demonstration project; 
and 

“(II) the results of any evaluations of the dem- 
onstration projects completed during the previous 
fiscal year; and 

“(ii) ensure that the evaluation results are shared 
broadly to inform policy makers, service providers, 
other partners, and the public in order to promote 
the wide use of successful strategies. 

“(7) FUNDING. 

“(A) IN GENERAL.—On October 1, 2012, out of any Effective date. 
funds in the Treasury not otherwise appropriated, the Sec- 
retary of the Treasury shall transfer to the Secretary to 
carry out this subsection $40,000,000, to remain available 
until September 30, 2017. 

“(B) RECEIPT AND ACCEPTANCE.—The Secretary shall 
be entitled to receive, shall accept, and shall use to carry 
out this subsection the funds transferred under subpara- 
graph (A), without further appropriation. 

“(C) USE OF FUNDS.— 

“(i) IN GENERAL.—Funds made available under 
subparagraph (A) may be used to carry out this sub- 
section, including to pay Federal costs associated with 
developing, soliciting, awarding, monitoring, evalu- 
ating, and disseminating the results of each demonstra- 
tion project under this subsection. 

“(ii) INDIAN RESERVATIONS.—Of amounts made 
available under subparagraph (A), the Secretary shall 
use a portion of the amounts to carry out research 
relating to hunger, obesity and type 2 diabetes on 
Indian reservations, including research to determine 
the manner in which Federal nutrition programs can 
help to overcome those problems. 

“(iii) REPORT.—Not later than 1 year after the 
date of enactment of this section, the Secretary shall 
submit to the Committee on Agriculture of the House 
of Representatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate a report that— 

“(I) describes the manner in which Federal 
nutrition programs can help to overcome child 
hunger nutrition problems on Indian reservations; 
and 

“(II) contains proposed administrative and 
legislative recommendations to strengthen and 
streamline all relevant Department of Agriculture 
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nutrition programs to reduce childhood hunger, 

obesity, and type 2 diabetes on Indian reservations. 
“(D) LIMITATIONS.— 

“(i) DURATION.—No project may be funded under 
this subsection for more than 5 years. 

“(ii) PROJECT REQUIREMENTS.—No project that 
makes use of, alters, or coordinates with the supple- 
mental nutrition assistance program may be funded 
under this subsection unless the project is fully con- 
sistent with the project requirements described in sec- 
tion 17(b)(1)(B) of the Food and Nutrition Act of 2008 
(7 U.S.C. 2026(b)(1)(B)). 

“(iii) HUNGER-FREE COMMUNITIES.—No project may 
be funded under this subsection that receives funding 
under section 4405 of the Food, Conservation, and 
Energy Act of 2008 (7 U.S.C. 7517). 

“Gv) OTHER BENEFITS.—Funds made available 
under this subsection may not be used for any project 
in a manner that is inconsistent with— 

“(T) this Act; 
“(II) the Child Nutrition Act of 1966 (42 U.S.C. 

1771 et seq.); 

“(III) the Food and Nutrition Act of 2008 (7 

U.S.C. 2011 et seq.); or 

“(IV) the Emergency Food Assistance Act of 

1983 (7 U.S.C. 7501 et seq.).”. 


SEC. 142. STATE CHILDHOOD HUNGER CHALLENGE GRANTS. 


The Richard B. Russell National School Lunch Act (42 U.S.C. 
1751 et seq.) is amended by inserting after section 23 (as added 
by section 141) the following: 


“SEC. 24. STATE CHILDHOOD HUNGER CHALLENGE GRANTS. 


“(a) DEFINITIONS.—In this section: 
“(1) CHILD.—The term ‘child’ means a person under the 
age of 18. 
“(2) SUPPLEMENTAL NUTRITION ASSISTANCE PROGRAM.—The 
term ‘supplemental nutrition assistance program’ means the 
supplemental nutrition assistance program established under 
the Food and Nutrition Act of 2008 (7 U.S.C. 2011 et seq.). 
“(b) PURPOSE.—Under such terms and conditions as are estab- 
lished by the Secretary, funds made available under this section 
may be used to competitively award grants to or enter into coopera- 
tive agreements with Governors to carry out comprehensive and 
innovative strategies to end childhood hunger, including alternative 
models for service delivery and benefit levels that promote the 
reduction or elimination of childhood hunger by 2015. 

“(c) PROJECTS.—State demonstration projects carried out under 
this section may include projects that— 

“(1) enhance benefits provided under the supplemental 
ee assistance program for eligible households with chil- 

ren; 

“(2) enhance benefits or provide for innovative program 
delivery models in the school meals, afterschool snack, and 
child and adult care food programs under this Act and the 
Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.); 

“(3) target Federal, State, or local assistance, including 
emergency housing, family preservation services, child care, 
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or temporary assistance at households with children who are 
experiencing hunger or food insecurity, to the extent permitted 
by the legal authority establishing those assistance programs 
and services; 

“(4) enhance outreach to increase access and participation 
in Federal nutrition assistance programs; and 

“(5) improve the coordination of Federal, State, and commu- 
nity resources and services aimed at preventing food insecurity 
and hunger, including through the establishment and expansion 
of State food policy councils. 

“(d) GRANTS.— 

“(1) IN GENERAL.—In carrying out this section, the Sec- 
retary may competitively award grants or enter into competi- 
tively awarded cooperative agreements with Governors for use 
in accordance with demonstration projects that meet the pur- 
poses of this section. 

“(2) APPLICATION.—To be eligible to receive a grant or 
cooperative agreement under this section, a Governor shall 
submit to the Secretary an application at such time, in such 
manner, and containing such information as the Secretary may 
require. 

“(3) SELECTION CRITERIA.—The Secretary shall evaluate 
proposals based on publicly disseminated criteria that may 
include— 

“(A) an identification of a low-income target group 
that reflects individuals experiencing hunger or food insecu- 
rity; 

“(B) a commitment to approaches that allow for a rig- 
orous outcome evaluation as described in subsection (f); 

“(C) a comprehensive and innovative strategy to reduce 
the risk of childhood hunger or provide a significant 
improvement to the food security status of households with 
children; and 

“(D) such other criteria as are determined by the Sec- 
retary. 

“(4) REQUIREMENTS.—Any project funded under this section 
shall provide for 

“(A) a baseline assessment, and subsequent annual 
assessments, of the prevalence and severity of very low 
food security among children in the State, based on a 
methodology prescribed by the Secretary; 

“(B) a collaborative planning process including key 
stakeholders in the State that results in a comprehensive 
agenda to eliminate childhood hunger that is— 

“(i) described in a detailed project plan; and 
“(ii) provided to the Secretary for approval; 

“(C) an annual budget; 

“(D) specific performance goals, including the goal to 
sharply reduce or eliminate food insecurity among children 
in the State by 2015, as determined through a methodology 
prescribed by the Secretary and carried out by the Gov- 
ernor; and 

“(E) an independent outcome evaluation of not less 
than 1 major strategy of the project that measures 

“(i) the specific impact of the strategy on food 
insecurity among children in the State; and 
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“(ii) if applicable, the nutrition assistance partici- 
pation rate among children in the State. 

“(e) CONSULTATION.—In determining the range of projects and 
defining selection criteria under this section, the Secretary shall 
consult with— 

“(1) the Secretary of Health and Human Services; 

“(2) the Secretary of Labor; 

“(3) the Secretary of Education; and 

“(4) the Secretary of Housing and Urban Development. 
“(f) EVALUATION AND REPORTING.— 

“(1) GENERAL PERFORMANCE ASSESSMENT.—Each project 
authorized under this section shall require an independent 
assessment that— 

“(A) measures the impact of any activities carried out 
under the project on the level of food insecurity in the 
State that— 

“(i) focuses particularly on the level of food insecu- 
rity among children in the State; and 

“(ii) includes a preimplementation baseline and 
annual measurements taken during the project of the 
level of food insecurity in the State; and 

“(B) is carried out using a methodology prescribed by 
the Secretary. 

“(2) INDEPENDENT EVALUATION.—Each project authorized 
under this section shall provide for an independent evaluation 
of not less than 1 major strategy that— 

“(A) measures the impact of the strategy on appropriate 
participation, food security, nutrition, and associated 
behavioral outcomes among participating households; and 

“(B) uses rigorous experimental designs and methodolo- 
gies, particularly random assignment or other methods that 
are capable of producing scientifically valid information 
regarding which activities are effective in reducing the 
prevalence or preventing the incidence of food insecurity 
and hunger in the community, especially among children. 
“(3) REPORTING.—Not later than December 31, 2011 and 

each December 31 thereafter until the date on which the last 

evaluation under paragraph (1) is completed, the Secretary 
shall— 

“(A) submit to the Committee on Agriculture and the 
Committee on Education and Labor of the House of Rep- 
resentatives and the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a report that includes a descrip- 
tion of— 

“(i) the status of each State demonstration project; 
and 

“(ii) the results of any evaluations of the dem- 
onstration projects completed during the previous fiscal 
year; and 

“(B) ensure that the evaluation results are shared 
broadly to inform policy makers, service providers, other 
partners, and the public in order to promote the wide 
use of successful strategies. 

“(g¢) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to be appropriated 
to carry out this section such sums as are necessary for each 
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of fiscal years 2011 through 2014, to remain available until 
expended. 

“(2) USE OF FUNDS.—Funds made available under para- 
graph (1) may be used to carry out this section, including 
to pay Federal costs associated with developing, soliciting, 
awarding, monitoring, evaluating, and disseminating the 
results of each demonstration project under this section. 

“(3) LIMITATIONS.— 

“(A) DURATION.—No project may be funded under this 
section for more than 5 years. 

“(B) PERFORMANCE BASIS.—Funds provided under this 
section shall be made available to each Governor on an 
annual basis, with the amount of funds provided for each 
year contingent on the satisfactory implementation of the 
project plan and progress towards the performance goals 
defined in the project year plan. 

“(C) ALTERING NUTRITION ASSISTANCE PROGRAM 
REQUIREMENTS.—No project that makes use of, alters, or 
coordinates with the supplemental nutrition assistance pro- 
gram may be funded under this section unless the project 
is fully consistent with the project requirements described 
in section 17(b)(1)(B) of the Food and Nutrition Act of 
2008 (7 U.S.C. 2026(b)(1)(B)). 

“(D) OTHER BENEFITS.—Funds made available under 
this section may not be used for any project in a manner 
that is inconsistent with— 

“(i) this Act; 
“ii) the Child Nutrition Act of 1966 (42 U.S.C. 

1771 et seq.); 

“(jii) the Food and Nutrition Act of 2008 (7 U.S.C. 

2011 et seq.); or 

“(iv) the Emergency Food Assistance Act of 1983 

(7 U.S.C. 7501 et seq.).”. 


SEC. 143. REVIEW OF LOCAL POLICIES ON MEAL CHARGES AND PROVI- 42 USC 1758 
SION OF ALTERNATE MEALS. note. 


(a) IN GENERAL.— 

(1) REviEw.—The Secretary, in conjunction with States 
and participating local educational agencies, shall examine the 
current policies and practices of States and local educational 
agencies regarding extending credit to children to pay the cost 
to the children of reimbursable school lunches and breakfasts. 

(2) ScopE.—The examination under paragraph (1) shall 
include the policies and practices in effect as of the date of 
enactment of this Act relating to providing to children who 
are without funds a meal other than the reimbursable meals. 

(3) FEASIBILITY.—In carrying out the examination under 
paragraph (1), the Secretary shall— 

(A) prepare a report on the feasibility of establishing Reports. 
national standards for meal charges and the provision of 
alternate meals; and 

(B) provide recommendations for implementing those Recommenda- 
standards. tions. 

(b) FoLLOowuP ACTIONS.— 

(1) IN GENERAL.—Based on the findings and recommenda- 

tions under subsection (a), the Secretary may— 
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(A) implement standards described in paragraph (3) 
of that subsection through regulation; 

(B) test recommendations through demonstration 
projects; or 

(C) study further the feasibility of recommendations. 
(2) FACTORS FOR CONSIDERATION.—In determining how best 

to implement recommendations described in subsection (a)(3), 
the Secretary shall consider such factors as— 

(A) the impact of overt identification on children; 

(B) the manner in which the affected households will 
be provided with assistance in establishing eligibility for 
free or reduced price school meals; and 

(C) the potential financial impact on local educational 
agencies. 


TITLE II—REDUCING CHILDHOOD OBE- 
SITY AND IMPROVING THE DIETS OF 
CHILDREN 


Subtitle A—National School Lunch 
Program 


SEC. 201. PERFORMANCE-BASED REIMBURSEMENT RATE INCREASES 
FOR NEW MEAL PATTERNS. 


Section 4(b) of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1753(b)) is amended by adding at the end the 
following: 

“(3) ADDITIONAL REIMBURSEMENT.— 
Deadlines. “(A) REGULATIONS.— 

“j) PROPOSED REGULATIONS.—Notwithstanding 
section 9(f), not later than 18 months after the date 
of enactment of this paragraph, the Secretary shall 
promulgate proposed regulations to update the meal 
patterns and nutrition standards for the school lunch 
program authorized under this Act and the school 
breakfast program established by section 4 of the Child 
Nutrition Act of 1966 (42 U.S.C. 1773) based on rec- 
ommendations made by the Food and Nutrition Board 
of the National Research Council of the National 
Academy of Sciences. 

“(ii) INTERIM OR FINAL REGULATIONS. — 

“(I) IN GENERAL.—Not later than 18 months 
after promulgation of the proposed regulations 
under clause (i), the Secretary shall promulgate 
interim or final regulations. 

“(II) DATE OF REQUIRED COMPLIANCE.—The 
Secretary shall establish in the interim or final 
regulations a date by which all school food authori- 
ties participating in the school lunch program 
authorized under this Act and the school breakfast 
program established by section 4 of the Child 
Nutrition Act of 1966 (42 U.S.C. 1773) are required 
to comply with the meal pattern and nutrition 
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standards established in the interim or final regu- 

lations. 

“(iii) REPORT TO CONGRESS.—Not later than 90 
days after the date of enactment of this paragraph, 
and each 90 days thereafter until the Secretary has 
promulgated interim or final regulations under clause 
(ii), the Secretary shall submit to the Committee on 
Education and Labor of the House of Representatives 
and the Committee on Agriculture, Nutrition, and For- 
estry of the Senate a quarterly report on progress 
made toward promulgation of the regulations described 
in this subparagraph. 

“(B) PERFORMANCE-BASED REIMBURSEMENT RATE Effective date. 
INCREASE.—Beginning on the later of the date of promulga- 
tion of the implementing regulations described in subpara- 
graph (A)(ii), the date of enactment of this paragraph, 
or October 1, 2012, the Secretary shall provide additional 
reimbursement for each lunch served in school food authori- 
ties determined to be eligible under subparagraph (D). 

“(C) ADDITIONAL REIMBURSEMENT.— 

“(j) IN GENERAL.—Each lunch served in school food 
authorities determined to be eligible under subpara- 
graph (D) shall receive an additional 6 cents, adjusted 
in accordance with section 11(a)(3), to the national 
lunch average payment for each lunch served. 

“(ii) DISBURSEMENT.—The State agency shall dis- 
burse funds made available under this paragraph to 
school food authorities eligible to receive additional 
reimbursement. 

“(D) ELIGIBLE SCHOOL FOOD AUTHORITY.—To be eligible 
to receive an additional reimbursement described in this 
paragraph, a school food authority shall be certified by 
the State to be in compliance with the interim or final 
regulations described in subparagraph (A)(ii). 

“(E) FAILURE TO COMPLY.—Beginning on the later of Effective date. 
the date described in subparagraph (A)(ii)(II]), the date 
of enactment of this paragraph, or October 1, 2012, school 
food authorities found to be out of compliance with the 
meal patterns or nutrition standards established by the 
implementing regulations shall not receive the additional 
reimbursement for each lunch served described in this 
paragraph. 

“(F) ADMINISTRATIVE COSTS.— 

“(i) IN GENERAL.—Subject to clauses (ii) and (iii), 
the Secretary shall make funds available to States 
for State activities related to training, technical assist- 
ance, certification, and oversight activities of this para- 
graph. 

“(ii) PROVISION OF FUNDS.—The Secretary shall 
provide funds described in clause (i) to States admin- 
istering a school lunch program in a manner propor- 
tional to the administrative expense allocation of each 
State during the preceding fiscal year. 

“(iii) FUNDING.— 

“(I) IN GENERAL.—In the later of the fiscal 
year in which the implementing regulations 
described in subparagraph (A)(ii) are promulgated 
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Regulations. 


or the fiscal year in which this paragraph is 
enacted, and in the subsequent fiscal year, the 
Secretary shall use not more than $50,000,000 of 
funds made available under section 3 to make 
payments to States described in clause (i). 

“(II) RESERVATION.—In providing funds to 
States under clause (i), the Secretary may reserve 
not more than $3,000,000 per fiscal year to support 
Federal administrative activities to carry out this 
paragraph.”. 


SEC. 202. NUTRITION REQUIREMENTS FOR FLUID MILK. 


Section 9(a)(2)(A) of the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1758(a)(2)(A)) is amended by striking clause 
(i) and inserting the following: 

“j) shall offer students a variety of fluid milk. 
Such milk shall be consistent with the most recent 
Dietary Guidelines for Americans published under sec- 
tion 301 of the National Nutrition Monitoring and 
Related Research Act of 1990 (7 U.S.C. 5341);”. 


SEC. 203. WATER. 


Section 9(a) of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1758(a)) is amended by adding at the end the 
following: 

“(5) WATER.—Schools participating in the school lunch pro- 
gram under this Act shall make available to children free 
of charge, as nutritionally appropriate, potable water for 
consumption in the place where meals are served during meal 
service.”. 


SEC. 204. LOCAL SCHOOL WELLNESS POLICY IMPLEMENTATION. 


(a) IN GENERAL.—The Richard B. Russell National School 
Lunch Act is amended by inserting after section 9 (42 U.S.C. 
1758) the following: 


“SEC. 9A. LOCAL SCHOOL WELLNESS POLICY. 


“(a) IN GENERAL.—Each local educational agency participating 
in a program authorized by this Act or the Child Nutrition Act 
of 1966 (42 U.S.C. 1771 et seq.) shall establish a local school 
wellness policy for all schools under the jurisdiction of the local 
educational agency. 

“(b) GUIDELINES.—The Secretary shall promulgate regulations 
that provide the framework and guidelines for local educational 
agencies to establish local school wellness policies, including, at 
a minimum,— 

“(1) goals for nutrition promotion and education, physical 
activity, and other school-based activities that promote student 
wellness; 

“(2) for all foods available on each school campus under 
the jurisdiction of the local educational agency during the school 
day, nutrition guidelines that— 

“(A) are consistent with sections 9 and 17 of this Act, 

and sections 4 and 10 of the Child Nutrition Act of 1966 

(42 U.S.C. 1773, 1779); and 

“(B) promote student health and reduce childhood obe- 
sity; 
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“(3) a requirement that the local educational agency permit 
parents, students, representatives of the school food authority, 
teachers of physical education, school health professionals, the 
school board, school administrators, and the general public 
to participate in the development, implementation, and periodic 
review and update of the local school wellness policy; 

“(4) a requirement that the local educational agency inform 
and update the public (including parents, students, and others 
in the community) about the content and implementation of 
the local school wellness policy; and 

“(5) a requirement that the local educational agency— 

“(A) periodically measure and make available to the 
public an assessment on the implementation of the local 
school wellness policy, including— 

“(i) the extent to which schools under the jurisdic- 

tion of the local educational agency are in compliance 

with the local school wellness policy; 

“(ii) the extent to which the local school wellness 
policy of the local educational agency compares to 
model local school wellness policies; and 

“jii) a description of the progress made in 
——s the goals of the local school wellness policy; 
an 
“(B) designate 1 or more local educational agency offi- 

cials or school officials, as appropriate, to ensure that each 

school complies with the local school wellness policy. 

“(c) LOCAL DISCRETION.—The local educational agency shall 
use the guidelines promulgated by the Secretary under subsection 
(b) to determine specific policies appropriate for the schools under 
the jurisdiction of the local educational agency. 

“(d) TECHNICAL ASSISTANCE AND BEST PRACTICES.— 

“(1) IN GENERAL.—The Secretary, in consultation with the 
Secretary of Education and the Secretary of Health and Human 
Services, acting through the Centers for Disease Control and 
Prevention, shall provide information and technical assistance 
to local educational agencies, school food authorities, and State 
educational agencies for use in establishing healthy school 
environments that are intended to promote student health and 
wellness. 

“(2) CONTENT.—The Secretary shall provide technical 
assistance that— 

“(A) includes resources and training on designing, 
implementing, promoting, disseminating, and evaluating 
local school wellness policies and overcoming barriers to 
the adoption of local school wellness policies; 

“(B) includes model local school wellness policies and 
best practices recommended by Federal agencies, State 
agencies, and nongovernmental organizations; 

“(C) includes such other technical assistance as is 
required to promote sound nutrition and establish healthy 
school nutrition environments; and 

“(D) is consistent with the specific needs and require- 
ments of local educational agencies. 

“(3) STUDY AND REPORT.— 

“(A) IN GENERAL.—Subject to the availability of appro- 
priations, the Secretary, in conjunction with the Director 
of the Centers for Disease Control and Prevention, shall 
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prepare a report on the implementation, strength, and 
effectiveness of the local school wellness policies carried 
out in accordance with this section. 

“(B) STUDY OF LOCAL SCHOOL WELLNESS POLICIES.— 
The study described in subparagraph (A) shall include—— 

“i) an analysis of the strength and weaknesses 
of local school wellness policies and how the policies 
compare with model local wellness policies rec- 
ommended under paragraph (2)(B); and 

“(ii) an assessment of the impact of the local school 
wellness policies in addressing the requirements of 

subsection (b). 

“(C) REPORT.—Not later than January 1, 2014, the 
Secretary shall submit to the Committee on Education 
and Labor of the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and Forestry of the Senate 
a report that describes the findings of the study. 

“(D) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to carry out this paragraph 
$3,000,000 for fiscal year 2011, to remain available until 
expended.”. 

(b) REPEAL.—Section 204 of the Child Nutrition and WIC 
Reauthorization Act of 2004 (42 U.S.C. 1751 note; Public Law 
108-265) is repealed. 


SEC. 205. EQUITY IN SCHOOL LUNCH PRICING. 


Section 12 of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1760) is amended by adding at the end the following: 
“(p) PRICE FOR A PAIp LUNCH.— 

“(1) DEFINITION OF PAID LUNCH.—lIn this subsection, the 
term ‘paid lunch’ means a reimbursable lunch served to stu- 
dents who are not certified to receive free or reduced price 
meals. 

“(2) REQUIREMENT.— 

Effective date. “(A) IN GENERAL.—For each school year beginning July 
1, 2011, each school food authority shall establish a price 
for paid lunches in accordance with this subsection. 

“(B) LOWER PRICE.— 

“(i) IN GENERAL.—In the case of a school food 
authority that established a price for a paid lunch 
in the previous school year that was less than the 
difference between the total Federal reimbursement 
for a free lunch and the total Federal reimbursement 
for a paid lunch, the school food authority shall estab- 
lish an average price for a paid lunch that is not 
less than the price charged in the previous school 
year, as adjusted by a percentage equal to the sum 
obtained by adding— 

“(I) 2 percent; and 
“(II) the percentage change in the Consumer 

Price Index for All Urban Consumers (food away 

from home index) used to increase the Federal 

reimbursement rate under section 11 for the most 
recent school year for which data are available, 
as published in the Federal Register. 
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“(ii) ROUNDING.—A school food authority may 
round the adjusted price for a paid lunch under clause 
(i) down to the nearest 5 cents. 

“(iii) MAXIMUM REQUIRED PRICE INCREASE.— 

“(1) IN GENERAL.—The maximum annual aver- 
age price increase required to meet the require- 

ments of this subparagraph shall not exceed 10 

cents for any school food authority. 

“(II) DISCRETIONARY INCREASE.—A school food 

authority may increase the average price for a 

paid lunch for a school year by more than 10 

cents. 

“(C) EQUAL OR GREATER PRICE.— 

“(j) IN GENERAL.—In the case of a school food 
authority that established an average price for a paid 
lunch in the previous school year that was equal to 
or greater than the difference between the total Federal 
reimbursement for a free lunch and the total Federal 
reimbursement for a paid lunch, the school food 
authority shall establish an average price for a paid 
lunch that is not less than the difference between 
the total Federal reimbursement for a free lunch and 
the total Federal reimbursement for a paid lunch. 

“(ii) ROUNDING.—A school food authority may 
round the adjusted price for a paid lunch under clause 
(i) down to the nearest 5 cents. 

“(3) EXCEPTIONS.— 

“(A) REDUCTION IN PRICE.—A school food authority may 
reduce the average price of a paid lunch established under 
this subsection if the State agency ensures that funding 
from non-Federal sources (other than in-kind contributions) 
is added to the nonprofit school food service account of 
the school food authority in an amount estimated to be 
equal to at least the difference between— 

“(j) the average price required of the school food 
authority for the paid lunches under paragraph (2); 
and 

“(ii) the average price charged by the school food 
authority for the paid lunches. 

“(B) NON-FEDERAL SOURCES.—For the purposes of 
subparagraph (A), non-Federal sources does not include 
revenue from the sale of foods sold in competition with 
meals served under the school lunch program authorized 
under this Act or the school breakfast program established 
by section 4 of the Child Nutrition Act of 1966 (42 U.S.C. 
1773). 

“(C) OTHER PROGRAMS.—This subsection shall not 
apply to lunches provided under section 17 of this Act. 
“(4) REGULATIONS.—The Secretary shall establish proce- Procedures. 

dures to carry out this subsection, including collecting and 
publishing the prices that school food authorities charge for 
paid meals on an annual basis and procedures that allow school 
food authorities to average the pricing of paid lunches at schools 
throughout the jurisdiction of the school food authority.”. 
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SEC. 206. REVENUE FROM NONPROGRAM FOODS SOLD IN SCHOOLS. 


Section 12 of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1760) (as amended by section 205) is amended 
by adding at the end the following: 

“(q) NONPROGRAM FoopD SALES.— 

“(1) DEFINITION OF NONPROGRAM FOOD.—In this subsection: 

“(A) IN GENERAL.—The term ‘nonprogram food’ means 
food that is— 

“(i) sold in a participating school other than a 
reimbursable meal provided under this Act or the Child 
Nutrition Act of 1966 (42 U.S.C. 1771 et seq.); and 

“(ii) purchased using funds from the nonprofit 
school food service account of the school food authority 
of the school. 

“(B) INCLUSION.—The term ‘nonprogram food’ includes 
food that is sold in competition with a program established 
under this Act or the Child Nutrition Act of 1966 (42 
U.S.C. 1771 et seq.). 

“(2) REVENUES.— 

“(A) IN GENERAL.—The proportion of total school food 
service revenue provided by the sale of nonprogram foods 
to the total revenue of the school food service account 
shall be equal to or greater than the proportion of total 
food costs associated with obtaining nonprogram foods to 
the total costs associated with obtaining program and non- 
program foods from the account. 

“(B) ACCRUAL.—All revenue from the sale of nonpro- 
gram foods shall accrue to the nonprofit school food service 
account of a participating school food authority. 

“(C) EFFECTIVE DATE.—This subsection shall be effec- 
tive beginning on July 1, 2011.”. 


SEC. 207. REPORTING AND NOTIFICATION OF SCHOOL PERFORMANCE. 


Section 22 of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1769c) is amended— 

(1) by striking subsection (a) and inserting the following: 
“(a) UNIFIED ACCOUNTABILITY SYSTEM.— 

“(1) IN GENERAL.—There shall be a unified system pre- 
scribed and administered by the Secretary to ensure that local 
food service authorities participating in the school lunch pro- 
gram established under this Act and the school breakfast pro- 
gram established by section 4 of the Child Nutrition Act of 
1966 (42 U.S.C. 1773) comply with those Acts, including compli- 
ance with— 

“(A) the nutritional requirements of section 9(f) of this 
Act for school lunches; and 

“(B) as applicable, the nutritional requirements for 
school breakfasts under section 4(e)(1) of the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1773(e)(1)).”; and 
(2) in subsection (b)(1), by striking subparagraphs (A) and 

(B) and inserting the following: 

“(A) require that local food service authorities comply 
with the nutritional requirements described in subpara- 
graphs (A) and (B) of paragraph (1); 

“(B) to the maximum extent practicable, ensure compli- 
ance through reasonable audits and supervisory assistance 
reviews; 
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“(C) in conducting audits and reviews for the purpose Audits. 
of determining compliance with this Act, including the 
nutritional requirements of section 9(f)— 

“(i) conduct audits and reviews during a 3-year 
cycle or other period prescribed by the Secretary; 

“(ii) select schools for review in each local edu- 
cational agency using criteria established by the Sec- 
retary; 

“(iii) report the final results of the reviews to the 
public in the State in an accessible, easily understood 
manner in accordance with guidelines promulgated by 
the Secretary; and 

“(iv) submit to the Secretary each year a report 
containing the results of the reviews in accordance 
with procedures developed by the Secretary; and 
“(D) when any local food service authority is reviewed 

under this section, ensure that the final results of the 
review by the State educational agency are posted and 
otherwise made available to the public on request in an 
accessible, easily understood manner in accordance with 
guidelines promulgated by the Secretary.”. 


SEC. 208. NUTRITION STANDARDS FOR ALL FOODS SOLD IN SCHOOL. 


Section 10 of the Child Nutrition Act of 1966 (42 U.S.C. 1779) 
is amended— 
(1) by striking the section heading and all that follows 
through “(a) The Secretary” and inserting the following: 


“SEC. 10. REGULATIONS. 


“(a) IN GENERAL.—The Secretary”; and 
(2) by striking subsection (b) and inserting the following: 
“(b) NATIONAL SCHOOL NUTRITION STANDARDS.— 
“(1) PROPOSED REGULATIONS.— 
“(A) IN GENERAL.—The Secretary shall— 

“(i) establish science-based nutrition standards for 
foods sold in schools other than foods provided under 
this Act and the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1751 et seq.); and 

“i) not later than 1 year after the date of enact- Deadline. 
ment of this paragraph, promulgate proposed regula- 
tions to carry out clause (i). 

“(B) APPLICATION.—The nutrition standards shall apply 
to all foods sold— 

“(j) outside the school meal programs; 

“(ji) on the school campus; and 

“(iii) at any time during the school day. 

“(C) REQUIREMENTS.—In establishing nutrition stand- 
ards under this paragraph, the Secretary shall— 

“(i) establish standards that are consistent with 
the most recent Dietary Guidelines for Americans pub- 
lished under section 301 of the National Nutrition 
Monitoring and Related Research Act of 1990 (7 U.S.C. 
5341), including the food groups to encourage and 
nutrients of concern identified in the Dietary Guide- 
lines; and 

“(ii) consider— 

“(I) authoritative scientific recommendations 
for nutrition standards; 
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“(II) existing school nutrition standards, 
including voluntary standards for beverages and 
snack foods and State and local standards; 

“(III) the practical application of the nutrition 
standards; and 

“(IV) special exemptions for school-sponsored 
fundraisers (other than fundraising through 
vending machines, school stores, snack bars, a la 
carte sales, and any other exclusions determined 
by the Secretary), if the fundraisers are approved 
by the school and are infrequent within the school. 

“(D) UPDATING STANDARDS.—As soon as practicable 
after the date of publication by the Department of Agri- 
culture and the Department of Health and Human Services 
of a new edition of the Dietary Guidelines for Americans 
under section 301 of the National Nutrition Monitoring 
and Related Research Act of 1990 (7 U.S.C. 5341), the 
Secretary shall review and update as necessary the school 
nutrition standards and requirements established under 
this subsection. 

“(2) IMPLEMENTATION.— 

Regulations. “(A) EFFECTIVE DATE.—The interim or final regulations 
under this subsection shall take effect at the beginning 
of the school year that is not earlier than 1 year and 
not later than 2 years following the date on which the 
regulations are finalized. 

“(B) REPORTING.—The Secretary shall submit to the 
Committee on Agriculture, Nutrition, and Forestry of the 
Senate and the Committee on Education and Labor of 
the House of Representatives a quarterly report that 
describes progress made toward promulgating final regula- 
tions under this subsection.”. 


SEC. 209. INFORMATION FOR THE PUBLIC ON THE SCHOOL NUTRITION 
ENVIRONMENT. 


Section 9 of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1758) is amended by adding at the end the following: 
“(k) INFORMATION ON THE SCHOOL NUTRITION ENVIRONMENT.— 
“(1) IN GENERAL.—The Secretary shall— 
Requirements. “(A) establish requirements for local educational agen- 
cies participating in the school luneh program under this 
Act and the school breakfast program established by section 
4 of the Child Nutrition Act of 1966 (42 U.S.C. 1773) 
to report information about the school nutrition environ- 
ment, for all schools under the jurisdiction of the local 
educational agencies, to the Secretary and to the public 
in the State on a periodic basis; and 
“(B) provide training and technical assistance to States 
and local educational agencies on the assessment and 
reporting of the school nutrition environment, including 
the use of any assessment materials developed by the Sec- 
retary. 
“(2) REQUIREMENTS.—In establishing the requirements for 
reporting on the school nutrition environment under paragraph 
(1), the Secretary shall— 
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“(A) include information pertaining to food safety 
inspections, local wellness policies, meal program participa- 
tion, the nutritional quality of program meals, and other 
information as determined by the Secretary; and 
“(B) ensure that information is made available to the Public 
public by local educational agencies in an accessible, easily formation. 
understood manner in accordance with guidelines estab- “uidelines. 
lished by the Secretary. 
“(3) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to carry out this subsection such 
sums as are necessary for each of fiscal years 2011 through 
2015.”. 


SEC. 210. ORGANIC FOOD PILOT PROGRAM. 


Section 18 of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1769) is amended by adding at the end the following: 
“(j) ORGANIC FooD PILOT PROGRAM.— 

“(1) ESTABLISHMENT.—The Secretary shall establish an 
organic food pilot program (referred to in this subsection as 
the ‘pilot program’) under which the Secretary shall provide 
grants on a competitive basis to school food authorities selected 
under paragraph (3). 

“(2) USE OF FUNDS.— 

“(A) IN GENERAL.—The Secretary shall use funds pro- 
vided under this section— 

“(j) to enter into competitively awarded contracts 
or cooperative agreements with school food authorities 
selected under paragraph (3); or 

“Gi) to make grants to school food authority 
applicants selected under paragraph (3). 

“(B) SCHOOL FOOD AUTHORITY USES OF FUNDS.—A 
school food authority that receives a grant under this sec- 
tion shall use the grant funds to establish a pilot program 
that increases the quantity of organic foods provided to 
schoolchildren under the school lunch program established 
under this Act. 

“(3) APPLICATION.— 

“(A) IN GENERAL.—A school food authority seeking a 
contract, grant, or cooperative agreement under this sub- 
section shall submit to the Secretary an application in 
such form, containing such information, and at such time 
as the Secretary shall prescribe. 

“(B) CRITERIA.—In selecting contract, grant, or coopera- 
tive agreement recipients, the Secretary shall consider— 

“(i) the poverty line (as defined in section 673(2) 
of the Community Services Block Grant Act (42 U.S.C. 
9902(2), including any revision required by that sec- 
tion)) applicable to a family of the size involved of 
the households in the district served by the school 
food authority, giving preference to school food 
authority applicants in which not less than 50 percent 
of the households in the district are at or below the 
Federal poverty line; 

“(ii) the commitment of each school food authority 
applicant— 

“(I) to improve the nutritional value of school 
meals; 
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“II) to carry out innovative programs that 
er the health and wellness of schoolchildren; 
an 

“(IIT) to evaluate the outcome of the pilot pro- 
gram; and 
“(iii) any other criteria the Secretary determines 

to be appropriate. 
“(4) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to carry out this subsection 
$10,000,000 for fiscal years 2011 through 2015.”. 


Subtitle B—Child and Adult Care Food 
Program 


SEC. 221. NUTRITION AND WELLNESS GOALS FOR MEALS SERVED 
THROUGH THE CHILD AND ADULT CARE FOOD PROGRAM. 


Section 17 of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1766) is amended— 

(1) in subsection (a), by striking “(a) GRANT AUTHORITY” 
and all that follows through the end of paragraph (1) and 
inserting the following: 

“(a) PROGRAM PURPOSE, GRANT AUTHORITY AND INSTITUTION 
ELIGIBILITY. 
“(1) IN GENERAL.— 
“(A) PROGRAM PURPOSE.— 

“(1) FINDINGS.—Congress finds that— 

“(I) eating habits and other wellness-related 
behavior habits are established early in life; and 

“(II) good nutrition and wellness are important 
contributors to the overall health of young children 
and essential to cognitive development. 

“(ii) PURPOSE.—The purpose of the program 
authorized by this section is to provide aid to child 
and adult care institutions and family or group day 
care homes for the provision of nutritious foods that 
contribute to the wellness, healthy growth, and 
development of young children, and the health and 
wellness of older adults and chronically impaired dis- 
abled persons. 

“(B) GRANT AUTHORITY.—The Secretary may carry out 

a program to assist States through grants-in-aid and other 

means to initiate and maintain nonprofit food service pro- 

grams for children in institutions providing child care.”; 

(2) by striking subsection (g) and inserting the following: 
“(g) NUTRITIONAL REQUIREMENTS FOR MEALS AND SNACKS 

SERVED IN INSTITUTIONS AND FAMILY OR GROUP DAY CARE 
HOMES.— 

“(1) DEFINITION OF DIETARY GUIDELINES.—In this sub- 
section, the term ‘Dietary Guidelines’ means the Dietary Guide- 
lines for Americans published under section 301 of the National 
Nutrition Monitoring and Related Research Act of 1990 (7 
U.S.C. 5341). 

“(2) NUTRITIONAL REQUIREMENTS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 

(C), reimbursable meals and snacks served by institutions, 

family or group day care homes, and sponsored centers 
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participating in the program under this section shall consist 

of a combination of foods that meet minimum nutritional 

requirements prescribed by the Secretary on the basis of 
tested nutritional research. 

“(B) CONFORMITY WITH THE DIETARY GUIDELINES AND 
AUTHORITATIVE SCIENCE.— 

“(i) IN GENERAL.—Not less frequently than once Deadline. 
every 10 years, the Secretary shall review and, as_ Review. 
appropriate, update requirements for meals served Requirements. 
under the program under this section to ensure that 
the meals— 

“(I) are consistent with the goals of the most 
recent Dietary Guidelines; and 

“II) promote the health of the population 
served by the program authorized under this sec- 
tion, as indicated by the most recent relevant 
nutrition science and appropriate authoritative sci- 
entific agency and organization recommendations. 

“Gji) COST REVIEW.—The review required under 
clause (i) shall include a review of the cost to child 
care centers and group or family day care homes 
resulting from updated requirements for meals and 
snacks served under the program under this section. 

“(iii) REGULATIONS.—Not later than 18 months Deadline. 
after the completion of the review of the meal pattern 
under clause (i), the Secretary shall promulgate pro- 
posed regulations to update the meal patterns for 
meals and snacks served under the program under 
this section. 

“(C) EXCEPTIONS.— 

“(i) SPECIAL DIETARY NEEDS.—The minimum nutri- 
tional requirements prescribed under subparagraph (A) 
shall not prohibit institutions, family or group day 
care homes, and sponsored centers from substituting 
foods to accommodate the medical or other special 
dietary needs of individual participants. 

“(ii) EXEMPT INSTITUTIONS.—The Secretary may Waiver authority. 
elect to waive all or part of the requirements of this 
subsection for emergency shelters participating in the 
program under this section. 

“(3) MEAL SERVICE.—Institutions, family or group day care 
homes, and sponsored centers shall ensure that reimbursable 
meal service contributes to the development and socialization 
of enrolled children by providing that food is not used as a 
punishment or reward. 

“(4) FLUID MILK.— 

“(A) IN GENERAL.—If an institution, family or group 
day care home, or sponsored center provides fluid milk 
as part of a reimbursable meal or supplement, the institu- 
tion, family or group day care home, or sponsored center 
shall provide the milk in accordance with the most recent 
version of the Dietary Guidelines. 

“(B) MILK SUBSTITUTES.—In the case of children who 
cannot consume fluid milk due to medical or other special 
dietary needs other than a disability, an institution, family 
or group day care home, or sponsored center may substitute 
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for the fluid milk required in meals served, a nondairy 

beverage that— 

“(j) is nutritionally equivalent to fluid milk; and 

“(ii) meets nutritional standards established by the 
Secretary, including, among other requirements estab- 
lished by the Secretary, fortification of calcium, protein, 
vitamin A, and vitamin D to levels found in cow’s 
milk. 

“(C) APPROVAL.— 

“(j) IN GENERAL.—A substitution authorized under 
subparagraph (B) may be made— 

“(I) at the discretion of and on approval by 
the participating day care institution; and 

“(II) if the substitution is requested by written 
statement of a medical authority, or by the parent 
or legal guardian of the child, that identifies the 
medical or other special dietary need that restricts 
the diet of the child. 

“(ii) EXCEPTION.—An institution, family or group 
day care home, or sponsored center that elects to make 
a substitution authorized under this paragraph shall 
not be required to provide beverages other than bev- 
erages the State has identified as acceptable sub- 
stitutes. 

“(D) EXCESS EXPENSES BORNE BY INSTITUTION.—A 
participating institution, family or group day care home, 
or sponsored center shall be responsible for any expenses 
that— 

“(i) are incurred by the institution, family or group 
day care home, or sponsored center to provide substi- 
tutions under this paragraph; and 

“Gi) are in excess of expenses covered under 
reimbursements under this Act. 

“(5) NONDISCRIMINATION POLICY.—No physical segregation 
or other discrimination against any person shall be made 
because of the inability of the person to pay, nor shall there 
be any overt identification of any such person by special tokens 
or tickets, different meals or meal service, announced or pub- 
lished lists of names, or other means. 

“(6) USE OF ABUNDANT AND DONATED FOODS.—To the max- 
imum extent practicable, each institution shall use in its food 
service foods that are— 

“(A) designated from time to time by the Secretary 
as being in abundance, either nationally or in the food 
service area; or 

“(B) donated by the Secretary.”; 

(3) by adding at the end the following: 

“(u) PROMOTING HEALTH AND WELLNESS IN CHILD CARE.— 

“(1) PHYSICAL ACTIVITY AND ELECTRONIC MEDIA USE.—The 
Secretary shall encourage participating child care centers and 
family or group day care homes— 

“(A) to provide to all children under the supervision 
of the participating child care centers and family or group 
day care homes daily opportunities for structured and 
unstructured age-appropriate physical activity; and 

“(B) to limit among children under the supervision 
of the participating child care centers and family or group 





PUBLIC LAW 111-296—DEC. 13, 2010 124 STAT. 3227 


day care homes the use of electronic media to an appro- 

priate level. 

“(2) WATER CONSUMPTION.—Participating child care centers 
and family or group day care homes shall make available 
to children, as nutritionally appropriate, potable water as an 
acceptable fluid for consumption throughout the day, including 
at meal times. 

“(3) TECHNICAL ASSISTANCE AND GUIDANCE.— 

“(A) IN GENERAL.—The Secretary shall provide tech- 
nical assistance to institutions participating in the program 
under this section to assist participating child care centers 
and family or group day care homes in complying with 
the nutritional requirements and wellness recommenda- 
tions prescribed by the Secretary in accordance with this 
subsection and subsection (g). 

“(B) GUIDANCE.—Not later than January 1, 2012, the Deadline. 
Secretary shall issue guidance to States and institutions 
to encourage participating child care centers and family 
or group day care homes serving meals and snacks under 
this section to— 

“(i) include foods that are recommended for 
increased serving consumption in amounts rec- 
ommended by the most recent Dietary Guidelines for 
Americans published under section 301 of the National 
Nutrition Monitoring and Related Research Act of 1990 
(7 U.S.C. 5341), including fresh, canned, dried, or 
frozen fruits and vegetables, whole grain products, lean 
meat products, and low-fat and non-fat dairy products; 
and 

“i) reduce sedentary activities and provide 
opportunities for regular physical activity in quantities 
recommended by the most recent Dietary Guidelines 
for Americans described in clause (i). 

“(C) NUTRITION.—Technical assistance relating to the 
nutritional requirements of this subsection and subsection 
(g) shall include— 

“(i) nutrition education, including education that 
emphasizes the relationship between nutrition, phys- 
ical activity, and health; 

“(ii) menu planning; 

“(jii) interpretation of nutrition labels; and 

“(iv) food preparation and purchasing guidance to 
produce meals and snacks that are— 

“(T) consistent with the goals of the most recent 

Dietary Guidelines; and 

“(II) promote the health of the population 
served by the program under this section, as rec- 
ommended by authoritative scientific organiza- 
tions. 

“(D) PHYSICAL ACTIVITY.—Technical assistance relating 
to the physical activity requirements of this subsection 
shall include— 

“(i) education on the importance of regular physical 
activity to overall health and well being; and 

“(ii) sharing of best practices for physical activity 
plans in child care centers and homes as recommended 
by authoritative scientific organizations. 
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“(E) ELECTRONIC MEDIA USE.—Technical assistance 
relating to the electronic media use requirements of this 
subsection shall include— 

“(i) education on the benefits of limiting exposure 
to electronic media by children; and 

“(ii) sharing of best practices for the development 
of daily activity plans that limit use of electronic media. 
“(F) MINIMUM ASSISTANCE.—At a minimum, the tech- 

nical assistance required under this paragraph shall 
include a handbook, developed by the Secretary in coordina- 
tion with the Secretary for Health and Human Services, 
that includes recommendations, guidelines, and best prac- 
tices for participating institutions and family or group day 
care homes that are consistent with the nutrition, physical 
activity, and wellness requirements and recommendations 
of this subsection. 

“(G) ADDITIONAL ASSISTANCE.—In addition to the 
requirements of this paragraph, the Secretary shall develop 
and provide such appropriate training and education mate- 
rials, guidance, and technical assistance as the Secretary 
considers to be necessary to comply with the nutritional 
and wellness requirements of this subsection and sub- 
section (g). 

“(H) FUNDING.— 

“() IN GENERAL.—On October 1, 2010, out of any 
funds in the Treasury not otherwise appropriated, the 
Secretary of the Treasury shall transfer to the Sec- 
retary to provide technical assistance under this sub- 
section $10,000,000, to remain available until 
expended. 

“(ji) RECEIPT AND ACCEPTANCE.—The Secretary 
shall be entitled to receive, shall accept, and shall 
use to carry out this subsection the funds transferred 
under clause (i), without further appropriation.”. 


42 USC 1766 SEC. 222. INTERAGENCY COORDINATION TO PROMOTE HEALTH AND 


note. 


WELLNESS IN CHILD CARE LICENSING. 
The Secretary shall coordinate with the Secretary of Health 


and Human Services to encourage State licensing agencies to 
include nutrition and wellness standards within State licensing 
standards that ensure, to the maximum extent practicable, that 
licensed child care centers and family or group day care homes— 


(1) provide to all children under the supervision of the 
child care centers and family or group day care homes daily 
opportunities for age-appropriate physical activity; 

(2) limit among children under the supervision of the child 
care centers and family or group day care homes the use 
of electronic media and the quantity of time spent in sedentary 
activity to an appropriate level; 

(3) serve meals and snacks that are consistent with the 
requirements of the child and adult care food program estab- 
lished under section 17 of the Richard B. Russell National 
School Lunch Act (42 U.S.C. 1766); and 

(4) promote such other nutrition and wellness goals as 
the Secretaries determine to be necessary. 
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SEC. 223. STUDY ON NUTRITION AND WELLNESS QUALITY OF CHILD 
CARE SETTINGS. 


(a) IN GENERAL.—Not less than 3 years after the date of enact- Deadline. 
ment of this Act, the Secretary, in consultation with the Secretary Contracts. 
of Health and Human Services, shall enter into a contract for 
the conduct of a nationally representative study of child care centers 
oe family or group day care homes that includes an assessment 
Oo — 

(1) the nutritional quality of all foods provided to children 
in child care settings as compared to the recommendations 
in most recent Dietary Guidelines for Americans published 
under section 301 of the National Nutrition Monitoring and 
Related Research Act of 1990 (7 U.S.C. 5341); 

(2) the quantity and type of opportunities for physical 
activity provided to children in child care settings; 

(3) the quantity of time spent by children in child care 
settings in sedentary activities; 

(4) an assessment of barriers and facilitators to— 

(A) providing foods to children in child care settings 
that meet the recommendations of the most recent Dietary 
Guidelines for Americans published under section 301 of 
the National Nutrition Monitoring and Related Research 
Act of 1990 (7 U.S.C. 5341); 

(B) providing the appropriate quantity and type of 
opportunities of physical activity for children in child care 
settings; and 

(C) participation by child care centers and family or 
group day care homes in the child and adult care food 
program established under section 17 of the Richard B. 
Russell National School Lunch Act (42 U.S.C. 1766); and 
(5) such other assessment measures as the Secretary may 

determine to be necessary. 

(b) REPORT TO CONGRESS.—The Secretary shall submit to Con- 
gress a report that includes a detailed description of the results 
of the study conducted under subsection (a). 

(c) FUNDING.— 

(1) IN GENERAL.—On October 1, 2010, out of any funds Effective date. 
in the Treasury not otherwise appropriated, the Secretary of 
the Treasury shall transfer to the Secretary to carry out this 
section $5,000,000, to remain available until expended. 

(2) RECEIPT AND ACCEPTANCE.—The Secretary shall be enti- 
tled to receive, shall accept, and shall use to carry out this 
section the funds transferred under paragraph (1), without 
further appropriation. 


Subtitle C—Special Supplemental Nutri- 
tion Program for Women, Infants, and 
Children 


SEC. 231. SUPPORT FOR BREASTFEEDING IN THE WIC PROGRAM. 


Section 17 of the Child Nutrition Act of 1966 (42 U.S.C. 1786) 

is amended— 
(1) in subsection (a), in the second sentence, by striking 
“supplemental foods and nutrition education through any 
eligible local agency” and inserting “supplemental foods and 
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nutrition education, including breastfeeding promotion and sup- 
port, through any eligible local agency”; 

(2) in subsection (b)(4), by inserting “breastfeeding support 
and promotion,” after “nutrition education,”; 

(3) in subsection (c)(1), in the first sentence, by striking 
“supplemental foods and nutrition education to” and inserting 
“supplemental foods, nutrition education, and breastfeeding 
support and promotion to”; 

(4) in subsection (e)(2), in the second sentence, by inserting 
“, including breastfeeding support and education,” after “nutri- 
tion education”; 

(5) in subsection (f)(6)(B), in the first sentence, by inserting 
“and breastfeeding” after “nutrition education”; 

(6) in subsection (h)— 

(A) in paragraph (4)— 

(i) by striking “(4) The Secretary” and all that 
follows through “(A) in consultation” and inserting the 
following: 

“(4) REQUIREMENTS.— 

“(A) IN GENERAL.—The Secretary shall— 

“(i) in consultation”; 

(ii) by redesignating subparagraphs (B) through 
(F) as clauses (ii) through (vi), respectively, and 
indenting appropriately; 

(iii) in clause (v) (as so redesignated), by striking 
“and” at the end; 

(iv) in clause (vi) (as so redesignated), by striking 
“2010 initiative.” and inserting “initiative; and”; and 

(v) by adding at the end the following: 

“(vii) annually compile and publish breastfeeding 
performance measurements based on program partici- 
pant data on the number of partially and fully breast- 
fed infants, including breastfeeding performance 
measurements for— 

“(I) each State agency; and 
“(IT) each local agency; 

“(viii) in accordance with subparagraph (B), imple- 
ment a program to recognize exemplary breastfeeding 
support practices at local agencies or clinics partici- 
pating in the special supplemental nutrition program 
established under this section; and 

“(ix) in accordance with subparagraph (C), imple- 
ment a program to provide performance bonuses to 
State agencies. 

“(B) EXEMPLARY BREASTFEEDING SUPPORT PRACTICES.— 

“(j) IN GENERAL.—In evaluating exemplary prac- 
tices under subparagraph (A)(viii), the Secretary shall 
consider— 

“(T) performance measurements of 
breastfeeding; 
“(II) the effectiveness of a peer counselor pro- 


mM, 

“(III) the extent to which the agency or clinic 
has partnered with other entities to build a sup- 
portive breastfeeding environment for women 
participating in the program; and 
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“(IV) such other criteria as the Secretary con- 
siders appropriate after consultation with State 
and local program agencies. 

“(ji) AUTHORIZATION OF APPROPRIATIONS.—There is 
authorized to be appropriated to carry out the activities 
described in clause (viii) of subparagraph (A) such sums 
as are necessary. 

“(C) PERFORMANCE BONUSES.— Payments. 

“G) IN GENERAL.—Following the publication of 
breastfeeding performance measurements under 
subparagraph (A)(vii), the Secretary shall provide 
performance bonus payments to not more than 15 State 
agencies that demonstrate, as compared to other State 
agencies participating in the program— 

“(I) the highest proportion of breast-fed 
infants; or 

“(II) the greatest improvement in proportion 
of breast-fed infants. 

“(ji) CONSIDERATION.—In providing performance 
bonus payments to State agencies under this subpara- 
graph, the Secretary shall consider the proportion of 
fully breast-fed infants in the States. 

“(ji1) USE OF FUNDS.—A State agency that receives 
a performance bonus under clause (i)— 

“(I) shall treat the funds as program income; 
and 

“(II) may transfer the funds to local agencies 
for use in carrying out the program. 

“(iv) IMPLEMENTATION.—The Secretary shall pro- Deadline. 
vide the first performance bonuses not later than 1 
year after the date of enactment of this clause and 
may subsequently revise the criteria for awarding 
performance bonuses; and”; and 
(B) by striking paragraph (10) and inserting the fol- 

lowing: 
“(10) FUNDS FOR INFRASTRUCTURE, MANAGEMENT INFORMA- 
TION SYSTEMS, AND SPECIAL NUTRITION EDUCATION.— 

“(A) IN GENERAL.—For each of fiscal years 2010 
through 2015, the Secretary shall use for the purposes 
specified in subparagraph (B) $139,000,000 (as adjusted 
annually for inflation by the same factor used to determine 
the national average per participant grant for nutrition 
services and administration for the fiscal year under para- 
graph (1)(B)). 

“(B) PURPOSES.—Subject to subparagraph (C), of the 
amount made available under subparagraph (A) for a fiscal 
year— 

“(i) $14,000,000 shall be used for— 

“(I) infrastructure for the program under this 
section; 

“(II) special projects to promote breastfeeding, 
including projects to assess the effectiveness of 
particular breastfeeding promotion strategies; and 

“(III) special State projects of regional or 
national significance to improve the services of 
the program; 
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“(ii) $35,000,000 shall be used to establish, 
improve, or administer management information sys- 
tems for the program, including changes necessary to 
meet new legislative or regulatory requirements of the 
program, of which up to $5,000,000 may be used for 
Federal administrative costs; and 

“(iii) $90,000,000 shall be used for special nutrition 
education (such as breastfeeding peer counselors and 
other related activities), of which not more than 
$10,000,000 of any funding provided in excess of 
$50,000,000 shall be used to make performance bonus 
payments under paragraph (4)(C). 

“(C) ADJUSTMENT.—Each of the amounts referred to 
in clauses (i), (ii), and (iii) of subparagraph (B) shall be 
adjusted annually for inflation by the same factor used 
to determine the national average per participant grant 
for nutrition services and administration for the fiscal year 
under paragraph (1)(B). 

“(D) PROPORTIONAL DISTRIBUTION.—The Secretary 
shall distribute funds made available under subparagraph 
(A) in accordance with the proportional distribution 
described in subparagraphs (B) and (C).”; and 
(7) in subsection (j), by striking “supplemental foods and 

nutrition education” each place it appears in paragraphs (1) 
and (2) and inserting “supplemental foods, nutrition education, 
and breastfeeding support and promotion”. 


SEC. 232. REVIEW OF AVAILABLE SUPPLEMENTAL FOODS. 


Section 17(f)(11)(D) of the Child Nutrition Act of 1966 (42 
U.S.C. 1786(f)(11)(D)) is amended in the matter preceding clause 
(i) by inserting “but not less than every 10 years,” after “scientific 
knowledge,”. 


Subtitle D—Miscellaneous 


SEC. 241. NUTRITION EDUCATION AND OBESITY PREVENTION GRANT 
PROGRAM. 


(a) IN GENERAL.—The Food and Nutrition Act of 2008 (7 U.S.C. 
2011 et seq.) is amended by adding at the end the following: 


“SEC. 28. NUTRITION EDUCATION AND OBESITY PREVENTION GRANT 
PROGRAM. 


“(a) DEFINITION OF ELIGIBLE INDIVIDUAL.—In this section, the 
term ‘eligible individual’ means an individual who is eligible to 
receive benefits under a nutrition education and obesity prevention 
program under this section as a result of being— 

“(1) an individual eligible for benefits under— 
“(A) this Act; 
“(B) sections 9(b)(1)(A) and 17(c)(4) of the Richard B 
Russell National School Lunch Act (42 U.S.C. 1758(b)(1)(A), 
1766(c)(4)); or 
“(C) section 4(e)(1)(A) of the Child Nutrition Act of 
1966 (42 U.S.C. 1773(e)(1)(A)); 
“(2) an individual who resides in a community with a 
significant low-income population, as determined by the Sec- 
retary; or 
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“(3) such other low-income individual as is determined 
to be eligible by the Secretary. 

“(b) PROGRAMS.—Consistent with the terms and conditions of 
grants awarded under this section, State agencies may implement 
a nutrition education and obesity prevention program for eligible 
individuals that promotes healthy food choices consistent with the 
most recent Dietary Guidelines for Americans published under sec- 
tion 301 of the National Nutrition Monitoring and Related Research 
Act of 1990 (7 U.S.C. 5341). 

“(c) DELIVERY OF NUTRITION EDUCATION AND OBESITY PREVEN- 
TION SERVICES.— 

“(1) IN GENERAL.—State agencies may deliver nutrition edu- 
cation and obesity prevention services under a program 
described in subsection (b)— 

“(A) directly to eligible individuals; or 

“(B) through agreements with other State or local agen- 
cies or community organizations. 

“(2) NUTRITION EDUCATION STATE PLANS.— 

“(A) IN GENERAL.—A State agency that elects to provide 
nutrition education and obesity prevention services under 
this subsection shall submit to the Secretary for approval 
a nutrition education State plan. 

“(B) REQUIREMENTS.—Except as provided in subpara- 
graph (C), a nutrition education State plan shall— 

“i) identify the uses of the funding for local 
projects; 

“(ji) ensure that the interventions are appropriate 
for eligible individuals who are members of low-income 
populations by recognizing the constrained resources, 
and the potential eligibility for Federal food assistance 
programs, of members of those populations; and 

“(iii) conform to standards established by the Sec- 
retary through regulations, guidance, or grant award 
documents. 

“(C) TRANSITION PERIOD.—During each of fiscal years 
2011 and 2012, a nutrition education State plan under 
this section shall be consistent with the requirements of 
section 11(f) (as that section, other than paragraph (3)(C), 
existed on the day before the date of enactment of this 
section). 

“(3) USE OF FUNDS.— 

“(A) IN GENERAL.—A State agency may use funds pro- 
vided under this section for any evidence-based allowable 
use of funds identified by the Administrator of the Food 
and Nutrition Service of the Department of Agriculture 
in consultation with the Director of the Centers for Disease 
Control and Prevention of the Department of Health and 
Human Services, including— 

“(i) individual and group-based nutrition edu- 
cation, health promotion, and intervention strategies; 

“Gi) comprehensive, multilevel interventions at 
multiple complementary organizational and institu- 
tional levels; and 

“(iii) community and public health approaches to 
improve nutrition. 

“(B) CONSULTATION.—In identifying allowable uses of 
funds under subparagraph (A) and in seeking to strengthen 
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delivery, oversight, and evaluation of nutrition education, 
the Administrator of the Food and Nutrition Service shall 
consult with the Director of the Centers for Disease Control 
and Prevention and outside stakeholders and experts, 
including— 
“(i) representatives of the academic and research 
communities; 
“(ii) nutrition education practitioners; 
“(iii) representatives of State and local govern- 
ments; and 
“iv) community organizations that serve low- 
income populations. 

“(4) NOTIFICATION.—To the maximum extent practicable, 
State agencies shall notify applicants, participants, and eligible 
individuals under this Act of the availability of nutrition edu- 
cation and obesity prevention services under this section in 
local communities. 

“(5) COORDINATION.—Subject to the approval of the Sec- 
retary, projects carried out with funds received under this 
section may be coordinated with other health promotion or 
nutrition improvement strategies, whether public or privately 
funded, if the projects carried out with funds received under 
this section remain under the administrative control of the 
State agency. 

“(d) FUNDING.— 

“(1) IN GENERAL.—Of funds made available each fiscal year 
under section 18(a)(1), the Secretary shall reserve for allocation 
to State agencies to carry out the nutrition education and 
obesity prevention grant program under this section, to remain 
available for obligation for a period of 2 fiscal years— 

“(A) for fiscal year 2011, $375,000,000; and 

“(B) for fiscal year 2012 and each subsequent fiscal 
year, the applicable amount during the preceding fiscal 
year, as adjusted to reflect any increases for the 12-month 
period ending the preceding June 30 in the Consumer 

Price Index for All Urban Consumers published by the 

Bureau of Labor Statistics of the Department of Labor. 

“(2) ALLOCATION.— 

“(A) INITIAL ALLOCATION.—Of the funds set aside under 
paragraph (1), as determined by the Secretary— 

“(i) for each of fiscal years 2011 through 2013, 
100 percent shall be allocated to State agencies in 
direct proportion to the amount of funding that the 
State received for carrying out section 11(f) (as that 
section existed on the day before the date of enactment 
of this section) during fiscal year 2009, as reported 
to the Secretary as of February 2010; and 

“(ii) subject to a reallocation under subparagraph 
(B)— 

“(I) for fiscal year 2014— 
“(aa) 90 percent shall be allocated to State 
agencies in accordance with clause (i); and 
“(bb) 10 percent shall be allocated to State 
agencies based on the respective share of each 
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State of the number of individuals partici- 
pating in the supplemental nutrition assist- 
ance program during the 12-month period 

ending the preceding January 31; 

“(II) for fiscal year 2015— 

“(aa) 80 percent shall be allocated to State 
agencies in accordance with clause (i); and 

“(bb) 20 percent shall be allocated in 
accordance with subclause (I)(bb); 

“(III) for fiscal year 2016— 

“(aa) 70 percent shall be allocated to State 
agencies in accordance with clause (i); and 

“(bb) 30 percent shall be allocated in 
accordance with subclause (I)(bb); 

“(IV) for fiscal year 2017— 

“(aa) 60 percent shall be allocated to State 
agencies in accordance with clause (i); and 

“(bb) 40 percent shall be allocated in 
accordance with subclause (I)(bb); and 

“(V) for fiscal year 2018 and each fiscal year 
thereafter— 

“(aa) 50 percent shall be allocated to State 
agencies in accordance with clause (i); and 
“(bb) 50 percent shall be allocated in 
accordance with subclause (I)(bb). 
“(B) REALLOCATION.— 
“(i) IN GENERAL.—If the Secretary determines that 
a State agency will not expend all of the funds allocated 
to the State agency for a fiscal year under paragraph 
(1) or in the case of a State agency that elects not 
to receive the entire amount of funds allocated to the 
State agency for a fiscal year, the Secretary shall 
reallocate the unexpended funds to other States during 
the fiscal year or the subsequent fiscal year (as deter- 
mined by the Secretary) that have approved State 
plans under which the State agencies may expend 
the reallocated funds. 
“(ii) EFFECT OF ADDITIONAL FUNDS.— 

“(I) FUNDS RECEIVED.—Any reallocated funds 
received by a State agency under clause (i) for 
a fiscal year shall be considered to be part of 
the fiscal year 2009 base allocation of funds to 
the State agency for that fiscal year for purposes 
of determining allocation under subparagraph (A) 
for the subsequent fiscal year. 

“(II) FUNDS SURRENDERED.—Any funds surren- 
dered by a State agency under clause (i) shall 
not be considered to be part of the fiscal year 
2009 base allocation of funds to a State agency 
for that fiscal year for purposes of determining 
allocation under subparagraph (A) for the subse- 
quent fiscal year. 

“(3) LIMITATION ON FEDERAL FINANCIAL PARTICIPATION.— 

“(A) IN GENERAL.—Grants awarded under this section 
shall be the only source of Federal financial participation 
under this Act in nutrition education and obesity preven- 
tion. 
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“(B) EXCLUSION.—Any costs of nutrition education and 
obesity prevention in excess of the grants authorized under 
this section shall not be eligible for reimbursement under 
section 16(a). 

“(e) IMPLEMENTATION.—Not later than January 1, 2012, the 
Secretary shall publish in the Federal Register a description of 
the requirements for the receipt of a grant under this section.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 4(a) of the Food and Nutrition Act of 2008 

(7 U.S.C. 2013(a)) is amended in the first sentence by striking 

“and, through an approved State plan, nutrition education”. 

(2) Section 11 of the Food and Nutrition Act of 2008 (7 

U.S.C. 2020) is amended by striking subsection (f). 


SEC. 242. PROCUREMENT AND PROCESSING OF FOOD SERVICE PROD- 
UCTS AND COMMODITIES. 


Section 9(a)(4) of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1758(a)(4)) is amended by adding at the end the 
following: 

“(C) PROCUREMENT AND PROCESSING OF FOOD SERVICE 
PRODUCTS AND COMMODITIES.—The Secretary shall— 

“(j) identify, develop, and disseminate to State 
departments of agriculture and education, school food 
authorities, local educational agencies, and local proc- 
essing entities, model product specifications and prac- 
tices for foods offered in school nutrition programs 
under this Act and the Child Nutrition Act of 1966 
(42 U.S.C. 1771 et seq.) to ensure that the foods reflect 
the most recent Dietary Guidelines for Americans pub- 
lished under section 301 of the National Nutrition 
Monitoring and Related Research Act of 1990 (7 U.S.C. 
5341); 

“(ii) not later than 1 year after the date of enact- 
ment of this subparagraph— 

“(I) carry out a study to analyze the quantity 
and quality of nutritional information available 
to school food authorities about food service prod- 
ucts and commodities; and 

“(II) submit to Congress a report on the results 
of the study that contains such legislative rec- 
ommendations as the Secretary considers nec- 
essary to ensure that school food authorities have 
access to the nutritional information needed for 
menu planning and compliance assessments; and 
“(ii) to the maximum extent practicable, in pur- 

chasing and processing commodities for use in school 
nutrition programs under this Act and the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1771 et seq.), purchase 
the widest variety of healthful foods that reflect the 
most recent Dietary Guidelines for Americans.”. 


SEC. 243. ACCESS TO LOCAL FOODS: FARM TO SCHOOL PROGRAM. 


Section 18 of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1769) is amended— 
(1) by redesignating subsections (h) and (i) and subsection 
(j) (as added by section 210) as subsections (i) through (k), 
respectively; 
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(2) in subsection (g), by striking “(g) ACCESS To LOCAL 
FOODS AND SCHOOL GARDENS.—” and all that follows through 
“(3) PILOT PROGRAM FOR HIGH-POVERTY SCHOOLS.—’ and 
inserting the following: 

“(g) ACCESS TO LOCAL FooDs: FARM TO SCHOOL PROGRAM.— 

“(1) DEFINITION OF ELIGIBLE SCHOOL.—In this subsection, 
the term ‘eligible school’ means a school or institution that 
participates in a program under this Act or the school breakfast 
program established under section 4 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1773). 

“(2) PROGRAM.—The Secretary shall carry out a program 
to assist eligible schools, State and local agencies, Indian tribal 
organizations, agricultural producers or groups of agricultural 
producers, and nonprofit entities through grants and technical 
assistance to implement farm to school programs that improve 
access to local foods in eligible schools. 

“(3) GRANTS.— 

“(A) IN GENERAL.—The Secretary shall award competi- 
tive grants under this subsection to be used for— 

“() training; 

“(i1) supporting operations; 

“(ji1) planning; 

“(iv) purchasing equipment; 

“(v) developing school gardens; 

“(vi) developing partnerships; and 

“(vii) implementing farm to school pregrams. 

“(B) REGIONAL BALANCE.—In making awards under 
this subsection, the Secretary shall, to the maximum extent 
practicable, ensure— 

“(i) geographical diversity; and 
“(ii) equitable treatment of urban, rural, and tribal 
communities. 

“(C) MAXIMUM AMOUNT.—The total amount provided 
to a grant recipient under this subsection shall not exceed 
$100,000. 

“(4) FEDERAL SHARE.— 

“(A) IN GENERAL.—The Federal share of costs for a 
project funded through a grant awarded under this sub- 
section shall not exceed 75 percent of the total cost of 
the project. 

“(B) FEDERAL MATCHING.—As a condition of receiving 
a grant under this subsection, a grant recipient shall pro- 
vide matching support in the form of cash or in-kind con- 
tributions, including facilities, equipment, or services pro- 
vided by State and local governments, nonprofit organiza- 
tions, and private sources. 

“(5) CRITERIA FOR SELECTION.—To the maximum extent 
practicable, in providing assistance under this subsection, the 
Secretary shall give the highest priority to funding projects 
that, as determined by the Secretary— 

“(A) make local food products available on the menu 
of the eligible school; 

“(B) serve a high proportion of children who are eligible 
for free or reduced price lunches; 
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“(C) incorporate experiential nutrition education activi- 
ties in curriculum planning that encourage the participa- 
tion of school children in farm and garden-based agricul- 
tural education activities; 

“(D) demonstrate collaboration between eligible schools, 
nongovernmental and community-based organizations, 
agricultural producer groups, and other community part- 
ners; 

“(E) include adequate and participatory evaluation 
plans; 

“(F) demonstrate the potential for long-term program 
sustainability; and 

“(G) meet any other criteria that the Secretary deter- 
mines appropriate. 

“(6) EVALUATION.—As a condition of receiving a grant under 
this subsection, each grant recipient shall agree to cooperate 
in an evaluation by the Secretary of the program carried out 
using grant funds. 

“(7) TECHNICAL ASSISTANCE.—The Secretary shall provide 
technical assistance and information to assist eligible schools, 
State and local agencies, Indian tribal organizations, and non- 
profit entities— 

“(A) to facilitate the coordination and sharing of 
information and resources in the Department that may 
be applicable to the farm to school program; 

“(B) to collect and share information on best practices; 
and 

“(C) to disseminate research and data on existing farm 
to school programs and the potential for programs in under- 
served areas. 

“(8) FUNDING.— 

“(A) IN GENERAL.—On October 1, 2012, and each 
October 1 thereafter, out of any funds in the Treasury 
not otherwise appropriated, the Secretary of the Treasury 
shall transfer to the Secretary to carry out this subsection 
$5,000,000, to remain available until expended. 

“(B) RECEIPT AND ACCEPTANCE.—The Secretary shall 
be entitled to receive, shall accept, and shall use to carry 
out this subsection the funds transferred under subpara- 
graph (A), without further appropriation. 

“(9) AUTHORIZATION OF APPROPRIATIONS.—In addition to 
the amounts made available under paragraph (8), there are 
authorized to be appropriated to carry out this subsection such 
sums as are necessary for each of fiscal years 2011 through 
2015. 

“(h) PILOT PROGRAM FOR HIGH-POVERTY SCHOOLS.— 

“(1) IN GENERAL.—”; and 

(3) in subsection (h) (as redesignated by paragraph (2))— 

(A) in subparagraph (F) of paragraph (1) (as so redesig- 
nated), by striking “in accordance with paragraph (1)(H)” 
and inserting “carried out by the Secretary”; 

(B) by redesignating paragraph (4) as paragraph (2); 
and 


(C) in paragraph (2) (as so redesignated), by striking 
“2009” and inserting “2015”. 
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SEC. 244. RESEARCH ON STRATEGIES TO PROMOTE THE SELECTION 7 USC 3179. 
AND CONSUMPTION OF HEALTHY FOODS. 


(a) IN GENERAL.—The Secretary, in consultation with the Sec- 
retary of Health and Human Services, shall establish a research, 
demonstration, and technical assistance program to promote healthy 
eating and reduce the prevalence of obesity, among all population 
groups but especially among children, by applying the principles 
and insights of behavioral economics research in schools, child 
care programs, and other settings. 

(b) PRIORITIES.—The Secretary shall— 

(1) identify and assess the impacts of specific presentation, 
placement, and other strategies for structuring choices on selec- 
tion and consumption of heaithful foods in a variety of settings, 
consistent with the most recent version of the Dietary Guide- 
lines for Americans published under section 301 of the National 
Nutrition Monitoring and Related Research Act of 1990 (7 
U.S.C. 5341); 

(2) demonstrate and rigorously evaluate behavioral 
economics-related interventions that hold promise to improve 
diets and promote health, including through demonstration 
projects that may include evaluation of the use of portion 
size, labeling, convenience, and other strategies to encourage 
healthy choices; and 

(3) encourage adoption of the most effective strategies 
through outreach and technical assistance. 

(c) AUTHORITY.—In carrying out the program under subsection 

, the Secretary may— 

(1) enter into competitively awarded contracts or coopera- 
tive agreements; or 

(2) provide grants to States or public or private agencies 
or organizations, as determined by the Secretary. 

(d) APPLICATION.—To be eligible to enter into a contract or 
cooperative agreement or receive a grant under this section, a 
State or public or private agency or organization shall submit 
to the Secretary an application at such time, in such manner, 
and containing such information as the Secretary may require. 

(e) COORDINATION.—The solicitation and evaluation of con- 
tracts, cooperative agreements, and grant proposals considered 
under this section shall be coordinated with the Food and Nutrition 
Service as appropriate to ensure that funded projects are consistent 
with the operations of Federally supported nutrition assistance 
programs and related laws (including regulations). 

(f) ANNUAL REPORTS.—Not later than 90 days after the end 
of each fiscal year, the Secretary shall submit to the Committee 
on Agriculture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate a report 
that includes a description of— 

(1) the policies, priorities, and operations of the program 
carried out by the Secretary under this section during the 
fiscal year; 

(2) the results of any evaluations completed during the 
fiscal year; and 

(3) the efforts undertaken to disseminate successful prac- 
tices through outreach and technical assistance. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
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(1) IN GENERAL.—There are authorized to be appropriated 
to carry out this section such sums as are necessary for each 
of fiscal years 2011 through 2015. 

(2) USE OF FUNDS.—The Secretary may use up to 5 percent 
of the funds made available under paragraph (1) for Federal 
administrative expenses incurred in carrying out this section. 


TITLE IWI—IMPROVING THE MANAGE- 
MENT AND INTEGRITY OF CHILD NU- 
TRITION PROGRAMS 


Subtitle A—National School Lunch 
Program 


SEC. 301. PRIVACY PROTECTION. 


Section 9(d)(1) of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1758(d)(1)) is amended— 
(1) in the first sentence, by inserting “the last 4 digits 
of” before “the social security account number”; and 
(2) by striking the second sentence. 


SEC. 302. APPLICABILITY OF FOOD SAFETY PROGRAM ON ENTIRE 
SCHOOL CAMPUS. 


Section 9(h)(5) of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1758(h)(5)) is amended— 
(1) by striking “Each school food” and inserting the fol- 
lowing: 

“(A) IN GENERAL.—Each school food”; and 
(2) by adding at the end the following: 

“(B) APPLICABILITY.—Subparagraph (A) shall apply to 
any facility or part of a facility in which food is stored, 
prepared, or served for the purposes of the school nutrition 
programs under this Act or section 4 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1773).”. 


SEC. 303. FINES FOR VIOLATING PROGRAM REQUIREMENTS. 


Section 22 of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1769c) is amended by adding at the end the following: 
“(e) FINES FOR VIOLATING PROGRAM REQUIREMENTS.— 
“(1) SCHOOL FOOD AUTHORITIES AND SCHOOLS.— 
“(A) IN GENERAL.—The Secretary shall establish cri- 
teria by which the Secretary or a State agency may impose 
a fine against any school food authority or school admin- 
istering a program authorized under this Act or the Child 
Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) if the Sec- 
retary or the State agency determines that the school food 
authority or school has— 

“(i) failed to correct severe mismanagement of the 
program; 

“(ii) disregarded a program requirement of which 
the school food authority or school had been informed; 
or 

“Gii) failed to correct repeated violations of pro- 
gram requirements. 

“(B) LimiIts.— 
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“(i) IN GENERAL.—In calculating the fine for a 
school food authority or school, the Secretary shall 
base the amount of the fine on the reimbursement 
earned by school food authority or school for the pro- 
gram in which the violation occurred. 

“(ii) AMOUNT.—The amount under clause (i) shall 
not exceed— 

“(I) 1 percent of the amount of meal reimburse- 
ments earned for the fiscal year for the first finding 
of 1 or more program violations under subpara- 
graph (A); 

“II) 5 percent of the amount of meal 
reimbursements earned for the fiscal year for the 
second finding of 1 or more program violations 
under subparagraph (A); and 

“(III) 10 percent of the amount of meal 
reimbursements earned for the fiscal year for the 
third or subsequent finding of 1 or more program 
violations under subparagraph (A). 

“(2) STATE AGENCIES.— 

“(A) IN GENERAL.—The Secretary shall establish cri- 
teria by which the Secretary may impose a fine against 
any State agency administering a program authorized 
under this Act or the Child Nutrition Act of 1966 (42 
U.S.C. 1771 et seq.) if the Secretary determines that the 
State agency has— 

“(i) failed to correct severe mismanagement of the 
program; 

“(ji) disregarded a program requirement of which 
the State had been informed; or 

“(iii) failed to correct repeated violations of pro- 
gram requirements. 

“(B) Limits.—In the case of a State agency, the amount 
of a fine under subparagraph (A) shall not exceed— 

“(i) 1 percent of funds made available under section 
7(a) of the Child Nutrition Act of 1966 (42 U.S.C. 
1776(a)) for State administrative expenses during a 
fiscal year for the first finding of 1 or more program 
violations under subparagraph (A); 

“(ii) 5 percent of funds made available under sec- 
tion 7(a) of the Child Nutrition Act of 1966 (42 U.S.C. 
1776(a)) for State administrative expenses during a 
fiscal year for the second finding of 1 or more program 
violations under subparagraph (A); and 

“ii) 10 percent of funds made available under 
section 7(a) of the Child Nutrition Act of 1966 (42 
U.S.C. 1776(a)) for State administrative expenses 
during a fiscal year for the third or subsequent finding 
of 1 or more program violations under subparagraph 
(A). 

“(3) SOURCE OF FUNDING.—Funds to pay a fine imposed 
under paragraph (1) or (2) shall be derived from non-Federal 
sources.”. 
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SEC. 304. INDEPENDENT REVIEW OF APPLICATIONS. 


Section 22(b) of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1769c(b)) is amended by adding at the end the 
following: 

“(6) ELIGIBILITY DETERMINATION REVIEW FOR SELECTED 

LOCAL EDUCATIONAL AGENCIES.— 

“(A) IN GENERAL.—A local educational agency that has 
demonstrated a high level of, or a high risk for, administra- 
tive error associated with certification, verification, and 
other administrative processes, as determined by the Sec- 
retary, shall ensure that the initial eligibility determination 
for each application is reviewed for accuracy prior to noti- 
fying a household of the eligibility or ineligibility of the 
household for free or reduced price meals. 

“(B) TIMELINESS.—The review of initial eligibility deter- 
minations— 

“(i) shall be completed in a timely manner; and 

“(ii) shall not result in the delay of an eligibility 
determination for more than 10 operating days after 
the date on which the application is submitted. 

Standards. “(C) ACCEPTABLE TYPES OF REVIEW.—Subject to stand- 
ards established by the Secretary, the system used to 
review eligibility determinations for accuracy shall be con- 
ducted by an individual or entity that did not make the 
initial eligibility determination. 

“(D) NOTIFICATION OF HOUSEHOLD.—Once the review 
of an eligibility determination has been completed under 
this paragraph, the household shall be notified immediately 
of the determination of eligibility or ineligibility for free 
or reduced price meals. 

“(E) REPORTING.— 

Procedures. “(i) LOCAL EDUCATIONAL AGENCIES.—In accordance 
with procedures established by the Secretary, each 
local educational agency required to review initial eligi- 
bility determinations shall submit to the relevant State 
agency a report describing the results of the reviews, 
including— 

“(I) the number and percentage of reviewed 
applications for which the eligibility determination 
was changed and the type of change made; and 

“(II) such other information as the Secretary 
determines to be necessary. 

Procedures. “(ii) STATE AGENCIES.—In accordance with proce- 
dures established by the Secretary, each State agency 
shall submit to the Secretary a report describing the 
results of the reviews of initial eligibility determina- 
tions, including— 

“(I) the number and percentage of reviewed 
applications for which the eligibility determination 
was changed and the type of change made; and 

“(II) such other information as the Secretary 
determines to be necessary. 

Publication. “(iii) TRANSPARENCY.—The Secretary shall publish 
annually the results of the reviews of initial eligibility 
determinations by State, number, percentage, and type 
of error.”. 
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SEC. 305. PROGRAM EVALUATION. 


Section 28 of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1769i) is amended by adding at the end the following: 

“(¢) COOPERATION WITH PROGRAM RESEARCH AND EVALUA- 
TION.—States, State educational agencies, local educational agen- 
cies, schools, institutions, facilities, and contractors participating 
in programs authorized under this Act and the Child Nutrition 
Act of 1966 (42 U.S.C. 1771 et seq.) shall cooperate with officials 
and contractors acting on behalf of the Secretary, in the conduct 
of evaluations and studies under those Acts.”. 


SEC. 306. PROFESSIONAL STANDARDS FOR SCHOOL FOOD SERVICE. 


Section 7 of the Child Nutrition Act of 1966 (42 U.S.C. 1776) 

is amended by striking subsection (g) and inserting the following: 

“(g) PROFESSIONAL STANDARDS FOR SCHOOL FOOD SERVICE.— 

“(1) CRITERIA FOR SCHOOL FOOD SERVICE AND STATE AGENCY 
DIRECTORS.— 

“(A) SCHOOL FOOD SERVICE DIRECTORS.— 

“(i) IN GENERAL.—The Secretary shall establish a 
program of required education, training, and certifi- 
cation for all school food service directors responsible 
for the management of a school food authority. 

“(ji) REQUIREMENTS.—The program shall include— 

“(I) minimum educational requirements nec- 
essary to successfully manage the school lunch 
program established under the Richard B. Russell 

National School Lunch Act (42 U.S.C. 1751 et seq.) 

and the school breakfast program established by 

section 4 of this Act; 
“(II) minimum program training and certifi- 
cation criteria for school food service directors; and 
“(III) minimum periodic training criteria to 
maintain school food service director certification. 

“(B) SCHOOL NUTRITION STATE AGENCY DIRECTORS.— 
The Secretary shali establish criteria and standards for 
States to use in the selection of State agency directors 
with responsibility for the school lunch program established 
under the Richard B. Russell National School Lunch Act 
(42 U.S.C. 1751 et seq.) and the school breakfast program 
established by section 4 of this Act. 

“(C) TRAINING PROGRAM PARTNERSHIP.—The Secretary 
may provide financial and other assistance to 1 or more 
professional food service management organizations— 

“(i) to establish and manage the program under 
this paragraph; and 

“(ii) to develop voluntary training and certification 
programs for other school food service workers. 

“(D) REQUIRED DATE OF COMPLIANCE.— 

“(i) SCHOOL FOOD SERVICE DIRECTORS.—The Sec- 
retary shall establish a date by which all school food 
service directors whose local educational agencies are 
participating in the school lunch program established 
under the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1751 et seq.) and the school breakfast 
program established by section 4 of this Act shall be 
required to comply with the education, training, and 
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certification criteria established in accordance with 
subparagraph (A). 

“(ii) SCHOOL NUTRITION STATE AGENCY DIREC- 
TORS.—The Secretary shall establish a date by which 
all State agencies shall be required to comply with 
criteria and standards established in accordance with 
subparagraph (B) for the selection of State agency 
directors with responsibility for the school lunch pro- 
gram established under the Richard B. Russell 
National School Lunch Act (42 U.S.C. 1751 et seq.) 
and the school breakfast program established by sec- 
tion 4 of this Act. 

“(2) TRAINING AND CERTIFICATION OF FOOD SERVICE PER- 
SONNEL.— 
“(A) TRAINING FOR INDIVIDUALS CONDUCTING OR OVER- 
SEEING ADMINISTRATIVE PROCEDURES.— 

Deadline. “(ij) IN GENERAL.—At least annually, each State 
shall provide training in administrative practices 
(including training in application, certification, 
verification, meal counting, and meal claiming proce- 
dures) to local educational agency and school food 
authority personnel and other appropriate personnel. 

“(ii) FEDERAL ROLE.—The Secretary shall— 

“(I) provide training and technical assistance 
described in clause (i) to the State; or 

“(II) at the option of the Secretary, directly 
provide training and technical assistance described 

in clause (i). 

Procedures. “(iii) REQUIRED PARTICIPATION.—In accordance 
with procedures established by the Secretary, each 
local educational agency or school food authority shall 
ensure that an individual conducting or overseeing 
administrative procedures described in clause (i) 
receives training at least annually, unless determined 
otherwise by the Secretary. 

“(B) TRAINING AND CERTIFICATION OF ALL LOCAL FOOD 
SERVICE PERSONNEL.— 

“(i) IN GENERAL.—The Secretary shall provide 
training designed to improve— 

“(I) the accuracy of approvals for free and 
reduced price meals; and 

“(II) the identification of reimbursable meals 
at the point of service. 

“(ii) CERTIFICATION OF LOCAL PERSONNEL.—In 
accordance with criteria established by the Secretary, 
local food service personnel shall complete annual 
training and receive annual certification— 

“(I) to ensure program compliance and integ- 
rity; and 
“(II) to demonstrate competence in the training 

provided under clause (i). 

“(iii) TRAINING MODULES.—In addition to the topics 
described in clause (i), a training program carried out 
under this subparagraph shall include training mod- 
ules on— 

“(I) nutrition; 





PUBLIC LAW 111-296—DEC. 13, 2010 124 STAT. 3245 


“(II) health and food safety standards and 
methodologies; and 
“(III) any other appropriate topics, as deter- 
mined by the Secretary. 
“(3) FUNDING.— 

“(A) IN GENERAL.—Out of any funds in the Treasury Effective dates. 
not otherwise appropriated, the Secretary of the Treasury 
shall transfer to the Secretary to carry out this subsection, 
to remain available until expended— 

“(i) on October 1, 2010, $5,000,000; and 
“(ii) on each October 1 thereafter, $1,000,000. 

“(B) RECEIPT AND ACCEPTANCE.—The Secretary shall 
be entitled to receive, shall accept, and shall use to carry 
out this subsection the funds transferred under subpara- 
graph (A), without further appropriation.”. 


SEC. 307. INDIRECT COSTS. 42 USC 1751 


te. 
(a) GUIDANCE ON INDIRECT Costs RULES.—Not later than 180 Deadline. 


days after the date of enactment of this Act, the Secretary shall 
issue guidance to school food authorities participating in the school 
lunch program established under the Richard B. Russell National 
School Lunch Act (42 U.S.C. 1751 et seq.) and the school breakfast 
program established by section 4 of the Child Nutrition Act of 
1966 (42 U.S.C. 1773) covering program rules pertaining to indirect 
costs, including allowable indirect costs that may be charged to 
the nonprofit school food service account. 
(b) INDIRECT Cost StuDy.—The Secretary shall— 

(1) conduct a study to assess the extent to which school 
food authorities participating in the school lunch program estab- 
lished under the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1751 et seq.) and the school breakfast program 
established by section 4 of the Child Nutrition Act of 1966 
(42 U.S.C. 1773) pay indirect costs, including assessments of— 

(A) the allocation of indirect costs to, and the meth- 
odologies used to establish indirect cost rates for, school 
food authorities participating in the school lunch program 
established under the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1751 et seq.) and the school breakfast 
program established by section 4 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1773); 

(B) the impact of indirect costs charged to the nonprofit 
school food service account; 

(C) the types and amounts of indirect costs charged 
and recovered by school districts; 

(D) whether the indirect costs charged or recovered 
are consistent with requirements for the allocation of 
indirect costs and school food service operations; and 

(E) the types and amounts of indirect costs that could 
be charged or recovered under requirements for the alloca- 
tion of indirect costs and school food service operations 
but are not charged or recovered; and 
(2) after completing the study required under paragraph 

(1), issue additional guidance relating to the types of costs 
that are reasonable and necessary to provide meals under the 
Richard B. Russell National School Lunch Act (42 U.S.C. 1751 
et seq.) and the Child Nutrition Act of 1966 (42 U.S.C. 1771 
et seq.). 
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Effective date. 


Deadlines. 


42 USC 1769}. 


Guidelines. 


(c) REGULATIONS.—After conducting the study under subsection 
(b\(1) and identifying costs under subsection (b)(2), the Secretary 
may promulgate regulations to address— 

(1) any identified deficiencies in the allocation of indirect 
costs; and 

(2) the authority of school food authorities to reimburse 
only those costs identified by the Secretary as reasonable and 
necessary under subsection (b)(2). 

(d) REPORT.—Not later than October 1, 2013, the Secretary 
shall submit to the Committee on Education and Labor of the 
House of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a report that describes the results 
of the study under subsection (b). 

(e) FUNDING.— 

(1) IN GENERAL.—On October 1, 2010, out of any funds 
in the Treasury not otherwise appropriated, the Secretary of 
the Treasury shall transfer to the Secretary to carry out this 
section $2,000,000, to remain available until expended. 

(2) RECEIPT AND ACCEPTANCE.—The Secretary shall be enti- 
tled to receive, shall accept, and shall use to carry out this 
section the funds transferred under paragraph (1), without 
further appropriation. 


SEC. 308. ENSURING SAFETY OF SCHOOL MEALS. 


The Richard B. Russell National School Lunch Act is amended 
by after section 28 (42 U.S.C. 17691) the following: 


“SEC. 29. ENSURING SAFETY OF SCHOOL MEALS. 


“(a) FOOD AND NUTRITION SERVICE.—Not later than 1 year 
after the date of enactment of the Healthy, Hunger-Free Kids 
Act of 2010, the Secretary, acting through the Administrator of 
the Food and Nutrition Service, shall— 

“(1) in consultation with the Administrator of the Agricul- 
tural Marketing Service and the Administrator of the Farm 
Service Agency, develop guidelines to determine the cir- 
cumstances under which it is appropriate for the Secretary 
to institute an administrative hold on suspect foods purchased 
by the Secretary that are being used in school meal programs 
under this Act and the Child Nutrition Act of 1966 (42 U.S.C. 
1771 et seq.); 

“(2) work with States to explore ways for the States to 
increase the timeliness of notification of food recalls to schools 
and school food authorities; 

“(3) improve the timeliness and completeness of direct 
communication between the Food and Nutrition Service and 
States about holds and recalls, such as through the commodity 
alert system of the Food and Nutrition Service; and 

“(4) establish a timeframe to improve the commodity hold 
and recall procedures of the Department of Agriculture to 
address the role of processors and determine the involvement 
of distributors with processed products that may contain 
recalled ingredients, to facilitate the provision of more timely 
and complete information to schools. 

“(b) Foop SAFETY AND INSPECTION SERVICE.—Not later than 
1 year after the date of enactment of the Healthy, Hunger-Free 
Kids Act of 2010, the Secretary, acting through the Administrator 
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of the Food Safety and Inspection Service, shall revise the proce- 
dures of the Food Safety and Inspection Service to ensure that 
schools are included in effectiveness checks.”. 


Subtitle B—Summer Food Service Program 


SEC. 321. SUMMER FOOD SERVICE PROGRAM PERMANENT OPERATING 
AGREEMENTS. 


Section 13(b) of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1761(b)) is amended by striking paragraph (3) and 
inserting the following: 

“(3) PERMANENT OPERATING AGREEMENTS AND BUDGET FOR 

ADMINISTRATIVE COSTS.— 

“(A) PERMANENT OPERATING AGREEMENTS.— 

“(i) IN GENERAL.—Subject to clauses (ii) and (iii), Regulations. 
to participate in the program, a service institution 
that meets the conditions of eligibility described in 
this section and in regulations promulgated by the 
Secretary, shall be required to enter into a permanent 
agreement with the applicable State agency. 

“(ii) AMENDMENTS.—A permanent agreement 
described in clause (i) may be amended as necessary 
to ensure that the service institution is in compliance 
with all requirements established in this section or 
by the Secretary. 

“jii) TERMINATION.—A permanent agreement 
described in clause (i)— 

“(I) may be terminated for convenience by the 
service institution and State agency that is a party 
to the permanent agreement; and 

“(II) shall be terminated— 

“(aa) for cause by the applicable State Regulations. 
agency in accordance with subsection (q) and 
with regulations promulgated by the Sec- 
retary; or 

“(bb) on termination of participation of the 
service institution in the program. 

“(B) BUDGET FOR ADMINISTRATIVE COSTS.— 

“(i) IN GENERAL.—When applying for participation 
in the program, and not less frequently than annually 
thereafter, each service institution shall submit a com- 
plete budget for administrative costs related to the 
program, which shall be subject to approval by the 
State. 

“(ii) AMOUNT.—Payment to service institutions for 
administrative costs shall equal the levels determined 
by the Secretary pursuant to the study required in 
paragraph (4).”. 


SEC. 322. SUMMER FOOD SERVICE PROGRAM DISQUALIFICATION. 


Section 13 of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1761) is amended— 
(1) by redesignating subsection (q) as subsection (r); and 
(2) by inserting after subsection (p) the following: 
“(q) TERMINATION AND DISQUALIFICATION OF PARTICIPATING 
ORGANIZATIONS.— 
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Procedures. “(1) IN GENERAL.—Each State agency shall follow the proce- 
dures established by the Secretary for the termination of 
participation of institutions under the program. 

“(2) FAIR HEARING.—The procedures described in paragraph 
(1) shall include provision for a fair hearing and prompt deter- 
mination for any service institution aggrieved by any action 
of the State agency that affects— 

“(A) the participation of the service institution in the 
program; or 

“(B) the claim of the service institution for reimburse- 
ment under this section. 

“(3) LIST OF DISQUALIFIED INSTITUTIONS AND INDIVIDUALS.— 

“(A) IN GENERAL.—The Secretary shall maintain a list 
of service institutions and individuals that have been termi- 
nated or otherwise disqualified from participation in the 
program under the procedures established pursuant to 
paragraph (1). 

“(B) AVAILABILITY.—The Secretary shall make the list 
available to States for use in approving or renewing 
applications by service institutions for participation in the 
program.”. 


Subtitle C—Child and Adult Care Food 
Program 


SEC. 331. RENEWAL OF APPLICATION MATERIALS AND PERMANENT 
OPERATING AGREEMENTS. 


(a) PERMANENT OPERATING AGREEMENTS.—Section 17(d)(1) of 
the Richard B. Russell National School Lunch Act (42 U.S.C. 
1766(d)(1)) is amended by adding at the end the following: 

“(E) PERMANENT OPERATING AGREEMENTS.— 

“(j) IN GENERAL.—Subject to clauses (ii) and (iii), 
to participate in the child and adult care food program, 
an institution that meets the conditions of eligibility 
described in this subsection shall be required to enter 
into a permanent agreement with the applicable State 
agency. 

“(ji) AMENDMENTS.—A permanent agreement 
described in clause (i) may be amended as necessary 
to ensure that the institution is in compliance with 
all requirements established in this section or by the 
Secretary. 

“(ii) TERMINATION.—A permanent agreement 
described in clause (i)— 

“(I) may be terminated for convenience by the 
institution or State agency that is a party to the 
permanent agreement; and 

“(IT) shall be terminated— 

“(aa) for cause by the applicable State 
agency in accordance with paragraph (5); or 

“(bb) on termination of participation of the 
institution in the child and adult care food 
program.”. 

(b) APPLICATIONS AND REVIEWS.—Section 17(d) of the Richard 
B. Russell National School Lunch Act (42 U.S.C. 1766(d)) is 
amended by striking paragraph (2) and inserting the following: 
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“(2) PROGRAM APPLICATIONS.— 

“(A) IN GENERAL.—The Secretary shall develop a policy Regulations. 
under which each institution providing child care that Deadlines. 
participates in the program under this section shall— 

“(i) submit to the State agency an initial applica- 
tion to participate in the program that meets all 
requirements established by the Secretary by regula- 
tion; 

“(ii) annually confirm to the State agency that 
the institution, and any facilities of the institution 
in which the program is operated by a sponsoring 
organization, is in compliance with subsection (a)(5); 
and 

“(i1i) annually submit to the State agency any addi- 
tional information necessary to confirm that the 
institution is in compliance with all other requirements 
to participate in the program, as established in this 
Act and by the Secretary by regulation. 

“(B) REQUIRED REVIEWS OF SPONSORED FACILITIES.— Deadlines. 

“) IN GENERAL.—The Secretary shall develop a 
policy under which each sponsoring organization 
participating in the program under this section shall 
conduct— 

“(I) periodic unannounced site visits at not 
less than 3-year intervals to sponsored child and 
adult care centers and family or group day care 
homes to identify and prevent management defi- 
ciencies and fraud and abuse under the program; 
and 

“(II) at least 1 scheduled site visit each year 
to sponsored child and adult care centers and 
family or group day care homes to identify and 
prevent management deficiencies and fraud and 
abuse under the program and to improve program 
operations. 

“(ji) VARIED TIMING.—Sponsoring organizations 
shall vary the timing of unannounced reviews under 
clause (i(I) in a manner that makes the reviews 
unpredictable to sponsored facilities. 

“(C) REQUIRED REVIEWS OF INSTITUTIONS.—The Sec- 
retary shall develop a policy under which each State agency 
shall conduct— 

“(i) at least 1 scheduled site visit at not less than Deadline. 
3-year intervals to each institution under the State 
agency participating in the program under this sec- 
tion— 

“(I) to identify and prevent management defi- 
ciencies and fraud and abuse under the program; 
and 

“(II) to improve program operations; and 
“Gi) more frequent reviews of any institution 

that— 

“(I) sponsors a significant share of the facilities 
participating in the program; 

“(II) conducts activities other than the pro- 
gram authorized under this section; 
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Regulations. 


“(III) has serious management problems, as 
identified in a prior review, or is at risk of having 
serious management problems; or 

“(IV) meets such other criteria as are defined 
by the Secretary. 

“(D) DETECTION AND DETERRENCE OF ERRONEOUS PAY- 
MENTS AND FALSE CLAIMS.— 

“(j) IN GENERAL.—The Secretary may develop a 
policy to detect and deter, and recover erroneous pay- 
ments to, and false claims submitted by, institutions, 
sponsored child and adult care centers, and family 
or group day care homes participating in the program 
under this section. 

“(ii) BLOCK CLAIMS.— 

“(I) DEFINITION OF BLOCK CLAIM.—In this 
clause, the term ‘block claim’ has the meaning 
given the term in section 226.2 of title 7, Code 
of Federal Regulations (or successor regulations). 

“(II) PROGRAM EDIT CHECKS.—The Secretary 
may not require any State agency, sponsoring 
organization, or other institution to perform edit 
checks or on-site reviews relating to the detection 
of block claims by any child care facility. 

“III) ALLOWANCE.—Notwithstanding — sub- 
clause (II), the Secretary may require any State 
agency, sponsoring organization, or other institu- 
tion to collect, store, and transmit to the appro- 
priate entity information necessary to develop any 
other policy developed under clause (i).”. 

(c) AGREEMENTS.—Section 17(j)(1) of the Richard B. Russell 
National School Lunch Act (42 U.S.C. 1766(j)(1)) is amended— 
(1) by striking “may” and inserting “shall”; 
(2) by striking “family or group day care” the first place 
it appears; and 
(3) by inserting “or sponsored day care centers” before 
“participating”. 


SEC. 332. STATE LIABILITY FOR PAYMENTS TO AGGRIEVED CHILD 
CARE INSTITUTIONS. 


Section 17(e) of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1766(e)) is amended— 

(1) in paragraph (3), by striking “(3) If a State” and 
inserting the following: 

“(5) SECRETARIAL HEARING.—If a State”; and 

(2) by striking “(e) Except as provided” and all that follows 
through “(2) A State” and inserting the following: 

“(e) HEARINGS. 

“(1) IN GENERAL.—Except as provided in paragraph (4), 
each State agency shall provide, in accordance with regulations 
promulgated by the Secretary, an opportunity for a fair hearing 
and a prompt determination to any institution aggrieved by 
any action of the State agency that affects— 

“(A) the participation of the institution in the program 
authorized by this section; or 

“(B) the claim of the institution for reimbursement 
under this section. 
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“(2) REIMBURSEMENT.—In accordance with paragraph (3), Regulations. 
a State agency that fails to meet timeframes for providing Time period. 
an opportunity for a fair hearing and a prompt determination 
to any institution under paragraph (1) in accordance with regu- 
lations promulgated by the Secretary, shall pay, from non- 
Federal sources, all valid claims for reimbursement to the 
institution and the facilities of the institution during the period 
beginning on the day after the end of any regulatory deadline 
for providing the opportunity and making the determination 
and ending on the date on which a hearing determination 
is made. 

“(3) NOTICE TO STATE AGENCY.—The Secretary shall provide Deadline. 
written notice to a State agency at least 30 days prior to 
imposing any liability for reimbursement under paragraph (2). 

“(4) FEDERAL AUDIT DETERMINATION.—A State”. 


SEC. 333. TRANSMISSION OF INCOME INFORMATION BY SPONSORED 
FAMILY OR GROUP DAY CARE HOMES. 


Section 17(f)(3)(A)G@iiIID of the Richard B. Russell National 
School Lunch Act (42 U.S.C. 1766(f)(3)(A)Gii)TII)) is amended by 
adding at the end the following: 

“(dd) TRANSMISSION OF INCOME INFORMA- 
TION BY SPONSORED FAMILY OR GROUP DAY 
CARE HOMES.—If a family or group day care 
home elects to be provided reimbursement fac- 
tors described in subclause (II), the family or 
group day care home may assist in the trans- 
mission of necessary household income 
information to the family or group day care 
home sponsoring organization in accordance 
with the policy described in item (ee). 

“(ee) PoLicy.—The Secretary shall develop 
a policy under: which a sponsored family or 
group day care home described in item (dd) 
may, under terms and conditions specified by 
the Secretary and with the written consent 
of the parents or guardians of a child in a 
family or group day care home participating 
in the program, assist in the transmission of 
the income information of the family to the 
family or group day care home sponsoring 
organization.”. 


SEC. 334. SIMPLIFYING AND ENHANCING ADMINISTRATIVE PAYMENTS 
TO SPONSORING ORGANIZATIONS. 


Section 17(f)(3) of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1766(f)(3)) is amended by striking subparagraph 
(B) and inserting the following: 
“(B) ADMINISTRATIVE FUNDS.— 

“(i) IN GENERAL.—In addition to reimbursement 
factors described in subparagraph (A), a family or 
group day care home sponsoring organization shall 
receive reimbursement for the administrative expenses 
of the sponsoring organization in an amount that is 
not less than the product obtained each month by 
multiplying— 
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Procedures. 


42 USC 1766 
note. 


“(I) the number of family and group day care 
homes of the sponsoring organization submitting 

a claim for reimbursement during the month; by 

“(II) the appropriate administrative rate deter- 
mined by the Secretary. 

“(ii) ANNUAL ADJUSTMENT.—The administrative 
reimbursement levels specified in clause (i) shall be 
adjusted July 1 of each year to reflect changes in 
the Consumer Price Index for All Urban Consumers 
published by the Bureau of Labor Statistics of the 
Department of Labor for the most recent 12-month 
period for which such data are available. 

“(iii) CARRYOVER FUNDS.—The Secretary shall 
develop procedures under which not more than 10 per- 
cent of the amount made available to sponsoring 
organizations under this section for administrative 
expenses for a fiscal year may remain available for 
obligation or expenditure in the succeeding fiscal 
year.”. 


SEC. 335. CHILD AND ADULT CARE FOOD PROGRAM AUDIT FUNDING. 


Section 17(i) of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1766(i)) is amended by striking paragraph (2) and 
inserting the following: 

“(2) FUNDING.— 

“(A) IN GENERAL.—The Secretary shall make available 
for each fiscal year to each State agency administering 
the child and adult care food program, for the purpose 
of conducting audits of participating institutions, an 
amount of up to 1.5 percent of the funds used by each 
State in the program under this section, during the second 
preceding fiscal year. 

“(B) ADDITIONAL FUNDING.— 

“(i) IN GENERAL.—Subject to clause (ii), for fiscal 
year 2016 and each fiscal year thereafter, the Secretary 
may increase the amount of funds made available to 
any State agency under subparagraph (A), if the State 
agency demonstrates that the State agency can effec- 
tively use the funds to improve program management 
under criteria established by the Secretary. 

“(ii) LIMITATION.—The total amount of funds made 
available to any State agency under this paragraph 
shall not exceed 2 percent of the funds used by each 
State agency in the program under this section, during 
the second preceding fiscal year.”. 


SEC. 336. REDUCING PAPERWORK AND IMPROVING PROGRAM 
ADMINISTRATION. 


(a) DEFINITION OF PROGRAM.—In this section, the term “pro- 
gram” means the child and adult care food program established 
under section 17 of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1766). 

(b) ESTABLISHMENT.—The Secretary, in conjunction with States 
and participating institutions, shall continue to examine the feasi- 
bility of reducing unnecessary or duplicative paperwork resulting 
from regulations and recordkeeping requirements for State agencies, 
institutions, family and group day care homes, and sponsored cen- 
ters participating in the program. 
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(c) DuTIES.—At a minimum, the examination shall include— 

(1) review and evaluation of the recommendations, guid- 
ance, and regulatory priorities developed and issued to comply 
with section 119(i) of the Child Nutrition and WIC Reauthoriza- 
tion Act of 2004 (42 U.S.C. 1766 note; Public Law 108-265); 
and 

(2) examination of additional paperwork and administrative 
requirements that have been established since February 23, 
2007, that could be reduced or simplified. 

(d) ADDITIONAL DuUTIES.—The Secretary, in conjunction with 
States and institutions participating in the program, may also 
examine any aspect of administration of the program. 

(e) REPORT.—Not later than 4 years after the date of enactment 
of this Act, the Secretary shall submit to Congress a report that 
describes the actions that have been taken to carry out this section, 
including— 

(1) actions taken to address administrative and paperwork 
burdens identified as a result of compliance with section 119(i) 
of the Child Nutrition and WIC Reauthorization Act of 2004 
(42 U.S.C. 1766 note; Public Law 108—265); 

(2) administrative and paperwork burdens identified as 
a result of compliance with section 119(i) of that Act for which 
no regulatory action or policy guidance has been taken; 

(3) additional steps that the Secretary is taking or plans 
to take to address any administrative and paperwork burdens 
identified under subsection (c)(2) and paragraph (2), including— 

(A) new or updated regulations, policy, guidance, or 
technical assistance; and 

(B) a timeframe for the completion of those steps; 
and 

(4) recommendations to Congress for modifications to 
existing statutory authorities needed to address identified 
administrative and paperwork burdens. 


SEC. 337. STUDY RELATING TO THE CHILD AND ADULT CARE FOOD 
PROGRAM. 


(a) Stupy.—The Secretary, acting through the Administrator 
of the Food and Nutrition Service, shall carry out a study of States 
participating in an afterschool supper program under the child 
and adult care food program established under section 17(r) of 
the Richard B. Russell National School Lunch Act (42 U.S.C. 
1766(r)). 

(b) REPORT.—Not later than 1 year after the date of enactment 
of this Act, the Secretary shall submit to Congress, and make 
available on the website of the Food and Nutrition Service, a 
report that describes— 

(1) best practices of States in soliciting sponsors for an 
afterschool supper program described in subsection (a); and 

(2) any Federal or State laws or requirements that may 
be a barrier to participation in the program. 
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Effective date. 


Subtitle D—Special Supplemental Nutri- 
tion Program for Women, Infants, and 
Children 


SEC. 351. SHARING OF MATERIALS WITH OTHER PROGRAMS. 


Section 17(e)(3) of the Child Nutrition Act (42 U.S.C. 1786(e)(3)) 
is amended by striking subparagraph (B) and inserting the fol- 
lowing: 

“(B) SHARING OF MATERIALS WITH OTHER PROGRAMS.— 

“(j) COMMODITY SUPPLEMENTAL FOOD PROGRAM.— 
The Secretary may provide, in bulk quantity, nutrition 
education materials (including materials promoting 
breastfeeding) developed with funds made available 
for the program authorized under this section to State 
agencies administering the commodity supplemental 
food program established under section 5 of the Agri- 
culture and Consumer Protection Act of 1973 (7 U.S.C. 
612c note; Public Law 93-86) at no cost to that pro- 
gram. 

“(ii) CHILD AND ADULT CARE FOOD PROGRAM.—A 
State agency may allow the local agencies or clinics 
under the State agency to share nutrition educational 
materials with institutions participating in the child 
and adult care food program established under section 
17 of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1766) at no cost to that program, if 
a written materials sharing agreement exists between 
the relevant agencies.”. 


SEC. 352. WIC PROGRAM MANAGEMENT. 


(a) WIC EVALUATION FUNDS.—Section 17(g)(5) of the Child 
Nutrition Act of 1966 (42 U.S.C. 1786(g)(5)) is amended by striking 
“$5,000,000” and inserting “$15,000,000”. 

(b) WIC REBATE PAYMENTS.—Section 17(h)(8) of the Child 
Nutrition Act of 1966 (42 U.S.C. 1786(h)(8)) is amended by adding 
at the end the following: 

“(K) REPORTING.—Effective beginning October 1, 2011, 
each State agency shall report rebate payments received 
from manufacturers in the month in which the payments 
are received, rather than in the month in which the pay- 
ments were earned.”. 

(c) Cost CONTAINMENT MEASURE.—Section 17(h) of the Child 
Nutrition Act of 1966 (42 U.S.C. 1786(h)) is amended— 

(1) in paragraph (8)A)(iv)TID, by striking “Any” and 
inserting “Except as provided in paragraph (9)(B)G)(ID, any”; 
and 

(2) by striking paragraph (9) and inserting the following: 

“(9) COST CONTAINMENT MEASURE.— 

“(A) DEFINITION OF COST CONTAINMENT MEASURE.—In 
this subsection, the term ‘cost containment measure’ means 
a competitive bidding, rebate, direct distribution, or home 
delivery system implemented by a State agency as 
described in the approved State plan of operation and 
administration of the State agency. 





PUBLIC LAW 111-296—DKEC. 13, 2010 124 STAT. 3255 


“(B) SOLICITATION AND REBATE BILLING REQUIRE- 
MENTS.—Any State agency instituting a cost containment 
— for any authorized food, including infant formula, 
shall— 

“(i) in the bid solicitation— 

“(I) identify the composition of State alliances 

— purposes of a cost containment measure; 

an 

“(II) verify that no additional States shall be 
added to the State alliance between the date of 
the bid solicitation and the end of the contract; 

“(ji) have a system to ensure that rebate invoices 
under competitive bidding provide a reasonable esti- 
mate or an actual count of the number of units sold 
to participants in the program under this section; 

“(iii) open and read aloud all bids at a public 
proceeding on the day on which the bids are due; 
and 

“(iv) unless otherwise exempted by the Secretary, 
provide a minimum of 30 days between the publication 
of the solicitation and the date on which the bids 
are due. 

“(C) STATE ALLIANCES FOR AUTHORIZED FOODS OTHER 
THAN INFANT FORMULA.—Program requirements relating Applicability. 
to the size of State alliances under paragraph (8)(A)(iv) 
shall apply to cost containment measures established for 
any authorized food under this section.”. 

(d) ELECTRONIC BENEFIT TRANSFER.—Section 17(h) of the Child 
Nutrition Act of 1966 (42 U.S.C. 1786(h)) is amended by striking 
paragraph (12) and inserting the following: 

“(12) ELECTRONIC BENEFIT TRANSFER.— 

“(A) DEFINITIONS.—In this paragraph: 

“(i) ELECTRONIC BENEFIT TRANSFER.—The term 
‘electronic benefit transfer’ means a food delivery 
system that provides benefits using a card or other 
access device approved by the Secretary that permits 
electronic access to program benefits. 

“(ii) PROGRAM.—The term ‘program’ means the spe- 
cial supplemental nutrition program established by 
this section. 

“(B) REQUIREMENTS.— 

“(i) IN GENERAL.—Not later than October 1, 2020, Deadline. 
each State agency shall be required to implement elec- 
tronic benefit transfer systems throughout the State, 
unless the Secretary grants an exemption under 
subparagraph (C) for a State agency that is facing 
unusual barriers to implement an electronic benefit 
transfer system. 

“(ii) RESPONSIBILITY.—The State agency shall be 
responsible for the coordination and management of 
the electronic benefit transfer system of the agency. 
“(C) EXEMPTIONS.— 

“(i) IN GENERAL.—To be eligible for an exemption 
from the statewide implementation requirements of 
subparagraph (B)(i), a State agency shall demonstrate 
to the satisfaction of the Secretary 1 or more of the 
following: 
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“(I) There are unusual technological barriers 
to implementation. 

“(II) Operational costs are not affordable 
within the nutrition services and administration 
grant of the State agency. 

“(III) It is in the best interest of the program 
to grant the exemption. 

“Gi) SPECIFIC DATE.—A State agency requesting 
an exemption under clause (i) shall specify a date 
by which the State agency anticipates statewide 
implementation described in subparagraph (B)(i). 

“(D) REPORTING.— 

“(i) IN GENERAL.—Each State agency shall submit 
to the Secretary electronic benefit transfer project 
status reports to demonstrate the progress of the State 
toward statewide implementation. 

“(ii) CONSULTATION.—If a State agency plans to 
incorporate additional programs in the electronic ben- 
efit transfer system of the State, the State agency 
shall consult with the State agency officials responsible 
for administering the programs prior to submitting 
the planning documents to the Secretary for approval. 

“(iii) REQUIREMENTS.—At a minimum, a status 
report submitted under clause (i) shall contain— 

“(I) an annual outline of the electronic benefit 
transfer implementation goals and objectives of 
the State; 

“(II) appropriate updates in accordance with 
approval requirements for active electronic benefit 
transfer State agencies; and 

“(IIIT) such other information as the Secretary 
may require. 

“(E) IMPOSITION OF COSTS ON VENDORS.— 

“(i) COST PROHIBITION.—Except as otherwise pro- 
vided in this paragraph, the Secretary may not impose, 
or allow a State agency to impose, the costs of any 
equipment or system required for electronic benefit 
transfers on any authorized vendor in order to transact 
electronic benefit transfers if the vendor equipment 
or system is used solely to support the program. 

“(ii) COST-SHARING.—The Secretary shall establish 
criteria for cost-sharing by State agencies and vendors 
of costs associated with any equipment or system that 
is not solely dedicated to transacting electronic benefit 
transfers for the program. 

“(iii) FEES.— 

“(I) IN GENERAL.—A vendor that elects to 
accept electronic benefit transfers using multi- 
function equipment shall pay commercial trans- 
action processing costs and fees imposed by a third- 
party processor that the vendor elects to use to 
connect to the electronic benefit transfer system 
of the State. 

“(II) INTERCHANGE FEES.—No interchange fees 
shall apply to electronic benefit transfer trans- 
actions under this paragraph. 





PUBLIC LAW 111-296—DEC. 13, 2010 124 STAT. 3257 


“(iv) STATEWIDE OPERATIONS.—After completion of 
statewide expansion of a system for transaction of elec- 
tronic benefit transfers— 

“(I) a State agency may not be required to 
incur ongoing maintenance costs for vendors using 
multifunction systems and equipment to support 
electronic benefit transfers; and 

“(II) any retail store in the State that applies 
for authorization to become a program vendor shall 
be required to demonstrate the capability to accept 
program benefits electronically prior to authoriza- 
tion, unless the State agency determines that the 
vendor is necessary for participant access. 

“(F) MINIMUM LANE COVERAGE.— Guidelines. 

“(i) IN GENERAL.—The Secretary shall establish 
minimum lane coverage guidelines for vendor equip- 
ment and systems used to support electronic benefit 
transfers. 

“(ii) PROVISION OF EQUIPMENT.—If a vendor does 
not elect to accept electronic benefit transfers using 
its own multifunction equipment, the State agency 
shall provide such equipment as is necessary to solely 
support the program to meet the established minimum 
lane coverage guidelines. 

“(G) TECHNICAL STANDARDS.—The Secretary shall— 

“i) establish technical standards and operating 
rules for electronic benefit transfer systems; and 

“Gji) require each State agency, contractor, and 
authorized vendor participating in the program to dem- 
onstrate compliance with the technical standards and 
operating rules.”. 

(e) UNIVERSAL PRODUCT CODES DATABASE.—Section 17(h) of 
the Child Nutrition Act of 1966 (42 U.S.C. 1786(h)) is amended 
by striking paragraph (13) and inserting the following: 

“(13) UNIVERSAL PRODUCT CODES DATABASE.— 

“(A) IN GENERAL.—Not later than 2 years after the Deadline. 
date of enactment of the Healthy, Hunger-Free Kids Act 
of 2010, the Secretary shall establish a national universal 
product code database to be used by all State agencies 
in carrying out the requirements of paragraph (12). 

“(B) FUNDING.— 

“(i) IN GENERAL.—On October 1, 2010, and on each Effective dates. 
October 1 thereafter, out of any funds in the Treasury 
not otherwise appropriated, the Secretary of the 
Treasury shall transfer to the Secretary to carry out 
this paragraph $1,000,000, to remain available until 
expended. 

“Gi) RECEIPT AND ACCEPTANCE.—The Secretary 
shall be entitled to receive, shall accept, and shall 
use to carry out this paragraph the funds transferred 
under clause (i), without further appropriation. 

“(iii) USE OF FUNDS.—The Secretary shall use the 
funds provided under clause (i) for development, 
hosting, hardware and software configuration, and sup- 
port of the database required under subparagraph 
(A).”. 





124 STAT. 3258 PUBLIC LAW 111-296—DEC. 13, 2010 


(f) TEMPORARY SPENDING AUTHORITY.—Section 17(i) of the 
Child Nutrition Act of 1966 (42 U.S.C. 1786(i)) is amended by 
adding at the end the following: 

“(8) TEMPORARY SPENDING AUTHORITY.—During each of 

fiscal years 2012 and 2013, the Secretary may authorize a 

State agency to expend more than the amount otherwise author- 

ized under paragraph (3)(C) for expenses incurred under this 

section for supplemental foods during the preceding fiscal year, 
if the Secretary determines that— 

“(A) there has been a significant reduction in reported 
infant formula cost containment savings for the preceding 
fiscal year due to the implementation of subsection 
(h)(8)(K); and 

“(B) the reduction would affect the ability of the State 
agency to serve all eligible participants.”. 


Subtitle E—Miscellaneous 


SEC. 361. FULL USE OF FEDERAL FUNDS. 


Section 12 of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1760) is amended by striking subsection (b) and 
inserting the following: 

“(b) AGREEMENTS.— 

“(1) IN GENERAL.—The Secretary shall incorporate, in the 
agreement of the Secretary with the State agencies admin- 
istering programs authorized under this Act or the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1771 et seq.), the express require- 
ments with respect to the operation of the programs to the 
extent applicable and such other provisions as in the opinion 
of the Secretary are reasonably necessary or appropriate to 
effectuate the purposes of this Act and the Child Nutrition 
Act of 1966 (42 U.S.C. 1771 et seq.). 

“(2) EXPECTATIONS FOR USE OF FUNDS.—Agreements 
described in paragraph (1) shall include a provision that— 

“(A) supports full use of Federal funds provided to 

State agencies for the administration of programs author- 

ized under this Act or the Child Nutrition Act of 1966 

(42 U.S.C. 1771 et seq.); and 

“(B) excludes the Federal funds from State budget 
restrictions or limitations including, at a minimum— 
“(i) hiring freezes; 
“(ii) work furloughs; and 
“(iii) travel restrictions.”. 


SEC. 362. DISQUALIFIED SCHOOLS, INSTITUTIONS, AND INDIVIDUALS. 


Section 12 of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1760) (as amended by section 206) is amended 
by adding at the end the following: 

“(r) DISQUALIFIED SCHOOLS, INSTITUTIONS, AND INDIVIDUALS.— 
Any school, institution, service institution, facility, or individual 
that has been terminated from any program authorized under this 
Act or the Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) 
and is on a list of disqualified institutions and individuals under 
section 13 or section 17(d)(5)(E) of this Act may not be approved 
to participate in or administer any program authorized under this 
Act or the Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.).”. 
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TITLE IV—MISCELLANEOUS 


Subtitle A—Reauthorization of Expiring 
Provisions 


PART I—RICHARD B. RUSSELL NATIONAL 
SCHOOL LUNCH ACT 


SEC. 401. COMMODITY SUPPORT. 


Section 6(e)(1)(B) of the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1755(e)(1)(B)) is amended by striking “Sep- 
tember 30, 2010” and inserting “September 30, 2020”. 


SEC. 402. FOOD SAFETY AUDITS AND REPORTS BY STATES. 


Section 9(h) of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1758(h)) is amended— 
(1) in paragraph (3), by striking “2006 through 2010” and 
inserting “2011 through 2015”; and 
(2) in paragraph (4), by striking “2006 through 2010” and 
inserting “2011 through 2015”. 


SEC. 403. PROCUREMENT TRAINING. 


Section 12(m)(4) of the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1760(m)(4)) is amended by striking “2005 
through 2009” and inserting “2010 through 2015”. 


SEC. 404. AUTHORIZATION OF THE SUMMER FOOD SERVICE PROGRAM 
FOR CHILDREN. 


Subsection (r) of section 13 of the Richard B. Russell National 
School Lunch Act (42 U.S.C. 1761) (as redesignated by section 
322(1)) is amended by striking “September 30, 2009” and inserting 
“September 30, 2015”. 


SEC. 405. YEAR-ROUND SERVICES FOR ELIGIBLE ENTITIES. 


Subsection (i)(5) of section 18 of the Richard B. Russell National 
School Lunch Act (42 U.S.C. 1769) (as redesignated by section 
243(1)) is amended by striking “2005 through 2010” and inserting 
“2011 through 2015”. 


SEC. 406. TRAINING, TECHNICAL ASSISTANCE, AND FOOD SERVICE 
MANAGEMENT INSTITUTE. 


Section 21(e) of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1769b—1(e)) is amended— 

(1) by striking “(e) AUTHORIZATION OF APPROPRIATIONS” 
and all that follows through the end of paragraph (2)(A) and 
inserting the following: 

“(e) FooD SERVICE MANAGEMENT INSTITUTE.— 

“(1) FUNDING.— 

“(A) IN GENERAL.—In addition to any amounts other- 

wise made available for fiscal year 2011, on October 1, 

2010, and each October 1 thereafter, out of any funds 

in the Treasury not otherwise appropriated, the Secretary 

of the Treasury shall transfer to the Secretary to carry 
out subsection (a)(2) $5,000,000, to remain available until 
expended. 
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“(B) RECEIPT AND ACCEPTANCE.—The Secretary shall 
be entitled to receive, shall accept, and shall use to carry 
out subsection (a)(2) the funds transferred under subpara- 
graph (A), without further appropriation.”; 

(2) by redesignating subparagraphs (B) and (C) as para- 
graphs (2) and (3), respectively, and indenting appropriately; 

(3) in paragraph (2) (as so redesignated), by striking 
“subparagraph (A)” each place it appears and inserting “para- 
graph (1)”; and 

(4) in paragraph (3) (as so redesignated), by striking “sub- 
paragraphs (A) and (B)” and inserting “paragraphs (1) and 
(2)”. 


SEC. 407. FEDERAL ADMINISTRATIVE SUPPORT. 


Section 21(g)(1)(A)) of the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1769b—1(g)(1)(A)) is amended— 
(1) in clause (i), by striking “and” at the end; 
(2) in clause(ii), by striking the period at the end and 
inserting “; and” 
(3) and by adding at the end the following: 
“(iii) on October 1, 2010, and every October 1 there- 
after, $4,000,000.”. 


SEC. 408. COMPLIANCE AND ACCOUNTABILITY. 


Section 22(d) of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1769c(d)) is amended by striking “$6,000,000 for 
each of fiscal years 2004 through 2009” and inserting “$10,000,000 
for each of fiscal years 2011 through 2015”. 


SEC. 409. INFORMATION CLEARINGHOUSE. 


Section 26(d) of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1769g(d)) is amended in the first sentence by striking 
“2005 through 2010” and inserting “2010 through 2015”. 


PART II—CHILD NUTRITION ACT OF 1966 


SEC. 421. TECHNOLOGY INFRASTRUCTURE IMPROVEMENT. 


Section 7(i)(4) of the Child Nutrition Act of 1966 (42 U.S.C. 
1776(i(4)) is amended by striking “2005 through 2009” and 
inserting “2010 through 2015”. 


SEC. 422. STATE ADMINISTRATIVE EXPENSES. 


Section 7(j) of the Child Nutrition Act of 1966 (42 U.S.C. 
1776(j)) is amended by striking “October 1, 2009” and inserting 
“October 1, 2015”. 


SEC. 423. SPECIAL SUPPLEMENTAL NUTRITION PROGRAM FOR 
WOMEN, INFANTS, AND CHILDREN. 


Section 17(g)(1)(A) of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(g)(1)(A)) is amended by striking “each of fiscal years 2004 
through 2009” and inserting “each of fiscal years 2010 through 
2015”. 

SEC. 424. FARMERS MARKET NUTRITION PROGRAM. 

Section 17(m)(9) of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(m)(9)) is amended by striking subparagraph (A) and inserting 
the following: 

“(A) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to carry out this subsection 
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such sums as are necessary for each of fiscal years 2010 
through 2015.”. 


Subtitle B—Technical Amendments 


SEC. 441. TECHNICAL AMENDMENTS. 


(a) RICHARD B. RUSSELL NATIONAL SCHOOL LUNCH AcT.— 

(1) NUTRITIONAL REQUIREMENTS.—Section 9(f) of the 
Richard B. Russell National School Lunch Act (42 U.S.C. 
1758(f)) is amended— 

(A) by striking “(f)” and all that follows through the 
end of paragraph (1) and inserting the following: 

“(f) NUTRITIONAL REQUIREMENTS.— 

“(1) IN GENERAL.—Schools that are participating in the 
school lunch program or school breakfast program shall serve 
lunches and breakfasts that— 

“(A) are consistent with the goals of the most recent 
Dietary Guidelines for Americans published under section 
301 of the National Nutrition Monitoring and Related 
Research Act of 1990 (7 U.S.C. 5341); and 

“(B) consider the nutrient needs of children who may 
be at risk for inadequate food intake and food insecurity.”; 

(B) by striking paragraph (2); and 

(C) by redesignating paragraphs (3) through (5) as 
paragraphs (2) through (4), respectively. 

(2) ROUNDING RULES FOR COMPUTATION OF ADJUSTMENT.— 
Section 11(a)(3)(B) of the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1759a(a)(3)(B)) is amended by striking 
“ROUNDING.—” and all that follows through “On July” in sub- 
clause (II) and inserting “ROUNDING.—On July”. 

(3) INFORMATION AND ASSISTANCE CONCERNING REIMBURSE- 
MENT OPTIONS.—Section 11 of the Richard B. Russell National 
School Lunch Act (42 U.S.C. 1759a) is amended by striking 
subsection (f). 

(4) 1995 REGULATIONS TO IMPLEMENT DIETARY GUIDE- 
LINES.—Section 12 of the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1760) is amended by striking subsection 
(k). 

(5) SUMMER FOOD SERVICE PROGRAM FOR CHILDREN.— 

(A) IN GENERAL.—Section 13 of the Richard B. Russell 
National School Lunch Act (42 U.S.C. 1761) is amended 
by striking the section heading and all that follows through 
the end of subsection (a)(1) and inserting the following: 


“SEC. 13. SUMMER FOOD SERVICE PROGRAM FOR CHILDREN. 


“(a) IN GENERAL.— 
“(1) DEFINITIONS.—In this section: 
“(A) AREA IN WHICH POOR ECONOMIC CONDITIONS 
EXIST.— 
“(i) IN GENERAL.—Subject to clause (ii), the term 
‘area in which poor economic conditions exist’, as the 
term relates to an area in which a program food service 
site is located, means— 
“(I) the attendance area of a school in which 
at least 50 percent of the enroiled children have 
been determined eligible for free or reduced price 
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school meals under this Act and the Child Nutri- 

tion Act of 1966 (42 U.S.C. 1771 et seq.); 

“(II) a geographic area, as defined by the Sec- 
retary based on the most recent census data avail- 
able, in which at least 50 percent of the children 
residing in that area are eligible for free or reduced 
price school meals under this Act and the Child 
Nutrition Act of 1966 (42 U.S.C. 1771 et seq.); 

“(IIT) an area— 

“(aa) for which the program food service 
site documents the eligibility of enrolled chil- 
dren through the collection of income eligi- 
bility statements from the families of enrolled 
children or other means; and 

“(bb) at least 50 percent of the children 
enrolled at the program food service site meet 
the income standards for free or reduced price 
school meals under this Act and the Child 
Nutrition Act of 1966 (42 U.S.C. 1771 et seq.); 
“(IV) a geographic area, as defined by the Sec- 

retary based on information provided from a 
department of welfare or zoning commission, in 
which at least 50 percent of the children residing 
in that area are eligible for free or reduced price 
school meals under this Act and the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1771 et seq.); or 

“(V) an area for which the program food service 
site demonstrates through other means approved 
by the Secretary that at least 50 percent of the 
children enrolled at the program food service site 
are eligible for free or reduced price school meals 
under this Act and the Child Nutrition Act of 
1966 (42 U.S.C. 1771 et seq.). 

“(ii) DURATION OF DETERMINATION.—A determina- 
tion that an area is an ‘area in which poor economic 
conditions exist’ under clause (i) shall be in effect for— 

“(I) in the case of an area described in clause 
(i)(1), 5 years; 

“(II) in the case of an area described in clause 
(iD, until more recent census data are available; 

“(III) in the case of an area described in clause 
(iTII), 1 year; and 

“(IV) in the case of an area described in sub- 
clause (IV) or (V) of clause (i), a period of time 
to be determined by the Secretary, but not less 
than 1 year. 

“(B) CHILDREN.—The term ‘children’ means— 

“(j) individuals who are 18 years of age and under; 
and 

“(ii) individuals who are older than 18 years of 
age who are— 

Regulations. “(I) determined by a State educational agency 
or a local public educational agency of a State, 
in accordance with regulations promulgated by the 
Secretary, to have a disability, and 
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“(II) participating in a public or nonprofit pri- 
vate school program established for individuals 
who have a disability. 

“(C) PROGRAM.—The term ‘program’ means the summer 
food service program for children authorized by this section. 

“(D) SERVICE INSTITUTION.—The term ‘service institu- 
tion’ means a public or private nonprofit school food 
authority, local, municipal, or county government, public 
or private nonprofit higher education institution partici- 
pating in the National Youth Sports Program, or residential 
public or private nonprofit summer camp, that develops 
special summer or school vacation programs providing food 
service similar to food service made available to children 
during the school year under the school lunch program 
under this Act or the school breakfast program under the 
Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.). 

“(E) STATE.—The term ‘State’ means— 

“(i) each of the several States of the United States; 
“(ii) the District of Columbia; 

“(jii) the Commonwealth of Puerto Rico; 

“(iv) Guam; 

“(v) American Samoa; 

“(vi) the Commonwealth of the Northern Mariana 

Islands; and 

“(vii) the United States Virgin Islands.”. 

(B) CONFORMING AMENDMENTS.—Section 13(a) of the 
Richard B. Russell National School Lunch Act (42 U.S.C. 
1761(a)) is amended— 

(i) in paragraph (2)— 

(1) by striking “(2) To the maximum extent 

feasible,” and inserting the following: 
“(2) PROGRAM AUTHORIZATION.— 

“(A) IN GENERAL.—The Secretary may carry out a pro- 
gram to assist States, through grants-in-aid and other 
means, to initiate and maintain nonprofit summer food 
service programs for children in service institutions. 

“(B) PREPARATION OF FOOD.— 

“j) IN GENERAL.—To the maximum extent fea- 
sible,”; and 

(II) by striking “The Secretary shall” and 
inserting the following: 

“(ii) INFORMATION AND TECHNICAL ASSISTANCE.— 

The Secretary shall”; 

(ii) in paragraph (3)— 

(I) by striking “(3) Eligible service institutions” 
and inserting the following: 

“(3) ELIGIBLE SERVICE INSTITUTIONS.—Eligible service 
institutions”; and 

(II) by indenting subparagraphs (A) through 
(D) appropriately; 

(iii) in paragraph (4)— 

(I) by redesignating subparagraphs (A) 
through (D) as clauses (i) through (iv), respectively, 
and indenting appropriately; 

(II) by striking “(4) The following” and 
inserting the following: 

“(4) PRIORITY.— 
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“(A) IN GENERAL.—The following”; and 
(III) by striking “The Secretary and the States” 
and inserting the following: 
“(B) RURAL AREAS.—The Secretary and the States”; 
(iv) by striking “(5) Camps” and inserting the fol- 
lowing: 

“(5) CAMPS.—Camps’; and 

(v) by striking “(6) Service institutions” and 
inserting the following: 

“(6) GOVERNMENT INSTITUTIONS.—Service institutions”. 

(6) REPORT ON IMPACT OF PROCEDURES TO SECURE STATE 
SCHOOL INPUT ON COMMODITY SELECTION.—Section 14(d) of the 
Richard B. Russell National School Lunch Act (42 U.S.C. 
1762a(d)) is amended by striking the matter that follows para- 
graph (5). 

(7) RURAL AREA DAY CARE HOME PILOT PROGRAM.—Section 
17 of the Richard B. Russell National School Lunch Act (42 
U.S.C. 1766) is amended by striking subsection (p). 

(8) CHILD AND ADULT CARE FOOD PROGRAM TRAINING AND 
TECHNICAL ASSISTANCE.—Section 17(q) of the Richard B. Russell 
National School Lunch Act (42 U.S.C. 1766(q)) is amended 
by striking paragraph (3). 

(9) PILOT PROJECT FOR PRIVATE NONPROFIT STATE AGEN- 
ClES.—Section 18 of the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1769) is amended by striking subsection 
(a). 

(10) MEAL COUNTING AND APPLICATION PILOT PROGRAMS.— 
Section 18(c) of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1769(c)) is amended— 

(A) by striking paragraphs (1) and (2); 

(B) by redesignating paragraphs (3) and (4) as para- 
graphs (1) and (2), respectively; and 

(C) in paragraph (1) (as so redesignated), by striking 

“In addition to the pilot projects described in this sub- 

section, the Secretary may conduct other” and inserting 

“The Secretary may conduct”. 

(11) MILK FORTIFICATION PILOT.—Section 18 of the Richard 
B. Russell National School Lunch Act (42 U.S.C. 1769) is 
amended by striking subsection (d). 

(12) FREE BREAKFAST PILOT PROJECT.—Section 18 of the 
Richard B. Russell National School Lunch Act (42 U.S.C. 1769) 
is amended by striking subsection (e). 

(13) SUMMER FOOD SERVICE RESIDENTIAL CAMP ELIGI- 
BILITY.—Section 18 of the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1769) is amended by striking subsection 


(14) ACCOMMODATION OF THE SPECIAL DIETARY NEEDS OF 
INDIVIDUALS WITH DISABILITIES.—Section 27 of the Richard B. 
Russell National School Lunch Act (42 U.S.C. 1769h) is 
repealed. 

(b) CHILD NUTRITION ACT OF 1966.— 

(1) STATE ADMINISTRATIVE EXPENSES MINIMUM LEVELS FOR 
2005 THROUGH 2007.—Section 7(a)(1) of the Child Nutrition Act 
of 1966 (42 U.S.C. 1776(a)(1)) is amended— 

(A) in subparagraph (A), by striking “Except as pro- 
vided in subparagraph (B), each fiscal year” and inserting 

“Each fiscal year”; 
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(B) by striking subparagraph (B); and 
(C) by redesignating subparagraph (C) as subpara- 

graph (B). 

(2) FRUIT AND VEGETABLE GRANTS UNDER THE SPECIAL 
SUPPLEMENTAL NUTRITION PROGRAM FOR WOMEN, INFANTS, AND 
CHILDREN.—Section 17(f)(11) of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(f)(11)) is amended— 

(A) by striking subparagraph (C); and 
(B) by redesignating subparagraph (D) as subpara- 
graph (C). 


SEC. 442. USE OF UNSPENT FUTURE FUNDS FROM THE AMERICAN 
RECOVERY AND REINVESTMENT ACT OF 2009. 


Section 101(a) of division A of the American Recovery and 
Reinvestment Act of 2009 (Public Law 111-5; 123 Stat. 120) is 
amended— 

(1) in paragraph (1), by inserting before the period at 
the end “, if the value of the benefits and block grants would 
be greater under that calculation than in the absence of this 
subsection”; and 

(2) by striking paragraph (2) and inserting the following: 

“(2) TERMINATION.—The authority provided by this sub- 
section shall terminate after October 31, 2013.”. 


SEC. 443. EQUIPMENT ASSISTANCE TECHNICAL CORRECTION. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
school food authorities that received a grant for equipment assist- 
ance under the grant program carried out under the heading “FOOD 
AND NUTRITION SERVICE CHILD NUTRITION PROGRAMS” 
in title I of division A of the American Recovery and Reinvestment 
Act of 2009 (Public Law 111-5; 123 Stat. 119) shall be eligible 
to receive a grant under section 749(j) of the Agriculture, Rural 
Development, Food and Drug Administration, and Related Agencies 
Appropriations Act, 2010 (Public Law 111-80; 123 Stat. 2134). 

(b) USE OF GRANT.—A school food authority receiving a grant 
for equipment assistance described in subsection (a) may use the 
grant only to make equipment available to schools that did not 
previously receive equipment from a grant under the American 
Recovery and Reinvestment Act of 2009 (Public Law 111-5; 123 
Stat. 115). 


SEC. 444. BUDGETARY EFFECTS. 


The budgetary effects of this Act, for the purpose of complying 
with the Statutory Pay-As-You-Go-Act of 2010, shall be determined 
by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, submitted for printing in the 
Congressional Record by the Chairman of the Senate Budget Com- 
mittee, provided that such statement has been submitted prior 
to the vote on passage. 
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42 USC 1751 SEC. 445. EFFECTIVE DATE. 


on Except as otherwise specifically provided in this Act or any 


of the amendments made by this Act, this Act and the amendments 
made by this Act take effect on October 1, 2010. 


Approved December 13, 2010. 


LEGISLATIVE HISTORY—S. 3307: 


SENATE REPORTS: No. 111-178 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 

Aug. i considered and passed Senate. 

Dec. 1, 2, considered and passed House. 
DAILY COMPILATION OF PRESIDENTIAL DOCUMENTS (2010): 

Dec. 13, Presidential remarks. 
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Public Law 111-297 
111th Congress 
An Act 


To designate the Federal building located at 100 North Palafox Street in Pensacola, Dec. 14, 2010 
Florida, as the “Winston E. Arnow Federal Building”. ~ THR. 4387] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The Federal building located at 100 North Palafox Street in 
Pensacola, Florida, shall be known and designated as the “Winston 
E. Arnow Federal Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building referred 
to in section 1 shall be deemed to be a reference to the “Winston 
E. Arnow Federal Building”. 


Approved December 14, 2010. 


LEGISLATIVE HISTORY—H.R. 4387: 
HOUSE REPORTS: No. 111-610 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 


Sept. 28, considered and passed House. 
Dec. 1, considered and passed Senate. 
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Dec. 14, 2010 


(H.R. 5651) 


Public Law 111-298 
111th Congress 


An Act 


To designate the Federal building and United States courthouse located at 515 
9th Street in Rapid City, South Dakota, as the “Andrew W. Bogue Federal 
Building and United States Courthouse”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. ANDREW W. BOGUE FEDERAL BUILDING AND UNITED 
STATES COURTHOUSE. 


(a) DESIGNATION.—The Federal building and United States 
courthouse located at 515 9th Street in Rapid City, South Dakota, 
shall be known and designated as the “Andrew W. Bogue Federal 
Building and United States Courthouse”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the Federal 
building and United States courthouse referred to in subsection 
(a) shall be deemed to be a reference to the “Andrew W. Bogue 
Federal Building and United States Courthouse”. 


Approved December 14, 2010. 


LEGISLATIVE HISTORY—H.R. 5651: 
HOUSE REPORTS: No. 111-590 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 

Sept. 15, considered and passed House. 

Dec. 1, considered and passed Senate. 
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Public Law 111-299 
111th Congress 


An Act 


To designate the building occupied by the Government Printing Office located at Dec. 14. 2010 
31451 East United Avenue in Pueblo, Colorado, as the “Frank Evans Government — °°: **% <U*U _ 
Printing Office Building”. [H.R. 5706] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The building occupied by the Government Printing Office 
located at 31451 East United Avenue in Pueblo, Colorado, shall 
be known and designated as the “Frank Evans Government Printing 
Office Building” during the period in which the building is occupied 
by the Government Printing Office. 


SEC. 2. REFERENCES. 


With respect to the period in which the building referred to 
in section 1 is occupied by the Government Printing Office, any 
reference in a law, map, regulation, document, record, or other 
paper of the United States to that building shall be deemed to 
be a reference to the “Frank Evans Government Printing Office 
Building”. 


Approved December 14, 2010. 


LEGISLATIVE HISTORY—H.R. 5706: 
HOUSE REPORTS: No. 111-591 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 

Sept. 15, considered and passed House. 

Dec. 1, considered and passed Senate. 
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Dec. 14, 2010 


(H.R. 5758) 


Public Law 111-300 
111th Congress 


An Act 


To designate the facility of the United States Postal Service located at 2 Government 
Center in Fall River, Massachusetts, as the “Sergeant Robert Barrett Post Office 
Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SERGEANT ROBERT BARRETT POST OFFICE BUILDING. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 2 Government Center in Fall River, Massachu- 
setts, shall be known and designated as the “Sergeant Robert 
Barrett Post Office Building”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “Sergeant Robert Barrett Post Office Building”. 


Approved December 14, 2010. 


LEGISLATIVE HISTORY—H.R. 5758: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Nov. 16, 17, considered and passed House. 
Dec. 2, considered and passed Senate. 
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Public Law 111-301 
111th Congress 


An Act 


To designate the Federal building located at 6401 Security Boulevard in Baltimore, Dec. 14. 2010 
Maryland, commonly known as the Social Security Administration Operations —~—°C-** <U*) _ 
Building, as the “Robert M. Ball Federal Building”. [H.R. 5773) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The Federal building located at 6401 Security Boulevard in 
Baltimore, Maryland, commonly known as the Social Security 
Administration Operations Building, shall be known and designated 
as the “Robert M. Ball Federal Building”. 

SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building referred 
to in section 1 shall be deemed to be a reference to the “Robert 
M. Ball Federal Building”. 


Approved December 14, 2010. 


LEGISLATIVE HISTORY—H.R. 5773: 
HOUSE REPORTS: No. 111-592 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 

Sept. 15, considered and passed House. 

Dec. 1, considered and passed Senate. 
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Dec. 14, 2010 


[H.R. 6162) 


Coin 
Modernization, 
Oversight, and 
Continuity Act of 


2010. 
31 USC 5101 
note. 
31 USC 5112 
note. 


Public Law 111-302 
111th Congress 


An Act 


To provide research and development authority for alternative coinage materials 
to the Secretary of the Treasury, increase congressional oversight over coin produc- 
tion, and ensure the continuity of certain numismatic items. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Coin Modernization, Oversight, 
and Continuity Act of 2010”. 


SEC. 2. AUTHORITY TO CONDUCT RESEARCH AND DEVELOPMENT ON 
ALL CIRCULATING COINS. 


(a) IN GENERAL.—To accomplish the goals of this Act and 
the requirements of subchapter II of chapter 51 of title 31, United 
States Code, the Secretary of the Treasury may— 

(1) conduct any appropriate testing of appropriate coinage 
metallic materials within or outside of the Department of the 
Treasury; and 

(2) solicit input from or otherwise work in conjunction 
with entities within or outside of the Federal Government 
including independent research facilities or current or potential 
suppliers of the metallic material used in volume production 
of circulating coins, 

to complete the report referred to in this Act and to develop and 
evaluate the use of new metallic materials. 

(b) FACTORS TO BE CONSIDERED.—In the conduct of research, 
development, and the solicitation of input or work in conjunction 
with entities within and outside the Federal Government, and in 
reporting to the Congress with recommendations, as required by 
this Act, the Secretary of the Treasury shall consider the following: 

(1) Factors relevant to the potential impact of any revisions 
to the composition of the material used in coin production 
on the current coinage material suppliers. 

(2) Factors relevant to the ease of use and ability to co- 
circulate of new coinage materials, including the effect on 
vending machines and commercial coin processing equipment 
and making certain, to the greatest extent practicable, that 
any new coins work without interruption in existing coin accept- 
ance equipment without modification. 

(3) Such other factors that the Secretary of the Treasury, 
in consultation with merchants who would be affected by any 
change in the composition of circulating coins, vending machine 
and other coin acceptor manufacturers, vending machine 
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owners and operators, transit officials, municipal parking offi- 
cials, depository institutions, coin and currency handlers, 
armored-car operators, car wash operators, and American- 
owned manufacturers of commercial coin processing equipment, 
considers to be appropriate and in the public interest, after 
notice and opportunity for comment. 


SEC. 3. BIENNIAL REPORT TO THE CONGRESS ON THE CURRENT 31 USC 5112 
STATUS OF COIN PRODUCTION COSTS AND ANALYSIS OF  20te. 
ALTERNATIVE CONTENT. 


(a) REPORT REQUIRED.—Before the end of the 2-year period 
beginning on the date of the enactment of this Act, and at 2- 
year intervals following the end of such period, the Secretary of 
the Treasury shall submit a report to the Committee on Financial 
Services of the House of Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the Senate analyzing 
production costs for each circulating coin, cost trends for such 
production, and possible new metallic materials or technologies 
for the production of circulating coins. 

(b) DETAILED RECOMMENDATIONS.—In preparing and submit- 
ting the reports required under subsection (a), the Secretary of 
the Treasury shall include detailed recommendations for any appro- 
priate changes to the metallic content of circulating coins in such 
a form that the recommendations could be enacted into law as 
appropriate. 

(c) IMPROVED PRODUCTION EFFICIENCY.—In preparing and 
submitting the reports required under subsection (a), the Secretary 
of the Treasury shall include recommendations for changes in the 
methods of producing coins that would further reduce the costs 
to produce circulating coins, and include notes on the legislative 
changes that are necessary to achieve such goals. 

(d) MINIMIZING CONVERSION Costs.—In preparing and submit- 
ting the reports required under subsection (a), the Secretary of 
the Treasury, to the greatest extent possible, may not include 
any recommendation for new specifications for producing a circu- 
lating coin that would require any significant change to coin- 
accepting and coin-handling equipment to accommodate changes 
to all circulating coins simultaneously. 

(e) FRAUD PREVENTION.—The reports required under this sec- 
tion shall make no recommendation for a specification change that 
would facilitate or allow the use of a coin with a lesser value 
produced, minted, or issued by another country, or the use of 
any token or other easily or regularly produced metal device of 
minimal value, in the place of a circulating coin produced by the 
Secretary. 

(f) RULE OF CONSTRUCTION.—No provision of this Act shall 
be construed as requiring that additional research and development 
be conducted for any report under this Act but any such report 
shall include information on any such research and development 
during the period covered by the report. 


SEC. 4. MEETING DEMAND FOR SILVER AND GOLD NUMISMATIC ITEMS. 


Subsections (e) and (i) of section 5112 of title 31, United States 
Code are each amended by striking “quantities” and inserting 
“qualities and quantities that the Secretary determines are”. 


SEC. 5. TECHNICAL CORRECTIONS. 
Section 5112(u)(1) of title 31, United States Code is amended— 
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(1) by striking “exact duplicates” and inserting “likenesses”; 

(2) by striking subparagraph (C); 

(3) by redesignating subparagraphs (D) and (E) as subpara- 
graphs (C) and (D), respectively; and 

(4) in subparagraph (A), by striking “of 3.0 inches” and 
inserting “determined by the Secretary that is no less than 
2.5 inches and no greater than 3.0 inches”. 


SEC. 6. BUDGETARY EFFECT. 


The budgetary effects of this Act, for the purpose of complying 
with the Statutory Pay-As-You-Go Act of 2010, shall be determined 
by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, submitted for printing in the 
Congressional Record by the Chairman of the House Budget Com- 
mittee, provided that such statement has been submitted prior 
to the vote on passage. 


Approved December 14, 2010. 





LEGISLATIVE HISTORY—H.R. 6162: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Sept. 29, considered and passed House. 
Nov. 30, considered and passed Senate. 
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Public Law 111-303 
111th Congress 


An Act 


To authorize the production of palladium bullion coins to provide affordable opportu- Dec. 14, 2010 
nities for investments in precious metals, and for other purposes. (H.R. 6166] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, American Eagle 
Palladi 
SECTION 1. SHORT TITLE. Bullion Coin Act 
This Act may be cited as the “American Eagle Palladium Bul- ${291?. 
lion Coin Act of 2010”. note: 


SEC. 2. PALLADIUM COIN. 


Section 5112 of title 31, United States Code, is amended— 

(1) in subsection (a), by adding at the end the following 
new paragraph; 

“(12) A $25 coin of an appropriate size and thickness, 
as determined by the Secretary, that weighs 1 troy ounce 
and contains .9995 fine palladium.”; and 

(2) by adding at the end the following new subsection: 
“(v) PALLADIUM BULLION INVESTMENT COINS.— 

“(1) IN GENERAL.—Subject to the submission to the Sec- Deadline. 
retary and the Congress of a marketing study described in 
paragraph (8), beginning not more than 1 year after the submis- 
sion of the study to the Secretary and the Congress, the Sec- 
retary shall mint and issue the palladium coins described in 
paragraph (12) of subsection (a) in such quantities as the Sec- 
retary may determine to be appropriate to meet demand. 

“(2) SOURCE OF BULLION.— 

“(A) IN GENERAL.—The Secretary shall acquire bullion Deadline. 
for the palladium coins issued under this subsection by 
purchase of palladium mined from natural deposits in the 
United States, or in a territory or possession of the United 
States, within 1 year after the month in which the ore 
from which it is derived was mined. If no such palladium 
is available or if it is not economically feasible to obtain 
such palladium, the Secretary may obtain palladium for 
the palladium coins described in paragraph (12) of sub- 
section (a) from other available sources. 

“(B) PRICE OF BULLION.—The Secretary shall pay not 
more than the average world price for the palladium under 
subparagraph (A). 

“(3) SALE OF COINS.—Each coin issued under this subsection 
shall be sold for an amount the Secretary determines to be 
appropriate, but not less than the sum of— 

“(A) the market value of the bullion at the time of 
sale; and 
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“(B) the cost of designing and issuing the coins, 
including labor, materials, dies, use of machinery, overhead 
expenses, marketing, distribution, and shipping. 

“(4) TREATMENT.—F or purposes of section 5134 and 5136, 
all coins minted under this subsection shall be considered to 
be numismatic items. 

“(5) QUALITY.—The Secretary may issue the coins described 
in paragraph (1) in both proof and uncirculated versions, except 
that, should the Secretary determine that it is appropriate 
to issue proof or uncirculated versions of such coin, the Sec- 
retary shall, to the greatest extent possible, ensure that the 
surface treatment of each year’s proof or uncirculated version 
differs in some material way from that of the preceding year. 

“(6) DESIGN.—Coins minted and issued under this sub- 
section shall bear designs on the obverse and reverse that 
are close likenesses of the work of famed American coin 
designer and medallic artist Adolph Alexander Weinman— 

“(A) the obverse shall bear a high-relief likeness of 
the ‘Winged Liberty’ design used on the obverse of the 
so-called ‘Mercury dime’; 

“(B) the reverse shall bear a high-relief version of 
the reverse design of the 1907 American Institute of 
Architects medal; and 

“(C) the coin shall bear such other inscriptions, 
including ‘Liberty’, ‘In God We Trust’, ‘United States of 
America’, the denomination and weight of the coin and 
the fineness of the metal, as the Secretary determines 
to be appropriate and in keeping with the original design. 
“(7) MINT FACILITY.—Any United States mint, other than 

the United States Mint at West Point, New York, may be 
used to strike coins minted under this subsection other than 
any proof version of any such coin. If the Secretary determines 
that it is appropriate to issue any proof version of such coin, 
coins of such version shall be struck only at the United States 
Mint at West Point, New York. 

“(8) MARKETING STUDY DEFINED.—The market study 
described in paragraph (1) means an analysis of the market 
for palladium bullion investments conducted by a reputable, 
independent third party that demonstrates that there would 
be adequate demand for palladium bullion coins produced by 
the United States Mint to ensure that such coins could be 
minted and issued at no net cost to taxpayers.”. 


SEC. 3. BUDGETARY EFFECT. 


The budgetary effects of this Act, for the purpose of complying 
with the Statutory Pay-As-You-Go Act of 2010, shall be determined 
by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, submitted for printing in the 
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Congressional Record by the Chairman of the House Budget Com- 
mittee, provided that such statement has been submitted prior 
to the vote on passage. 


Approved December 14, 2010. 





LEGISLATIVE HISTORY—H.R. 6166: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Sept. 29, considered and passed House. 
Nov. 30, considered and passed Senate. 
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Dec. 14, 2010 


{H.R. 6237] 


Public Law 111-304 
111th Congress 


An Act 


To designate the facility of the United States Postal Service located at 1351 2nd 
Street in Napa, California, as the “Tom Kongsgaard Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TOM KONGSGAARD POST OFFICE BUILDING. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 1351 2nd Street in Napa, California, shall be 
known and designated as the “Tom Kongsgaard Post Office 
Building”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “Tom Kongsgaard Post Office Building”. 


Approved December 14, 2010. 





LEGISLATIVE HISTORY—H.R. 6237: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Nov. 16, considered and passed House. 
Dec. 2, considered and passed Senate. 
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Public Law 111-305 
111th Congress 
An Act 


To designate the facility of the United States Postal Service located at 337 West 
Clark Street in Eureka, California, as the “Sam Sacco Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SAM SACCO POST OFFICE BUILDING. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 337 West Clark Street in Eureka, California, 
shall be known and designated as the “Sam Sacco Post Office 
Building”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “Sam Sacco Post Office Building”. 


Approved December 14, 2010. 





LEGISLATIVE HISTORY—H R. 6387: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Nov. 16, considered and passed House. 
Dec. 2, considered and passed Senate. 


Dec. 14, 2010 


{H.R. 6387] 
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Dec. 14, 2010 


[S. 1338] 


Definition. 


8 USC 1101 note. 


Applicability. 


Time period. 


Deadline. 


Public Law 111-306 
111th Congress 


An Act 


To require the accreditation of English language training programs, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. ACCREDITATION OF ENGLISH LANGUAGE TRAINING PRO- 
GRAMS. 


(a) IN GENERAL.—Section 101(a) of the Immigration and Nation- 
ality Act (8 U.S.C. 1101(a)) is amended— 

(1) in paragraph (15)(F)(), by striking “a language” and 
inserting “an accredited language”; and 
(2) by adding at the end the following: 

“(52) The term ‘accredited language training program’ means 
a language training program that is accredited by an accrediting 
agency recognized by the Secretary of Education.”. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by subsection (a) shall— 

(A) take effect on the date that is 180 days after 
the date of the enactment of this Act; and 

(B) apply with respect to applications for a non- 
immigrant visa under section 101(a)\(15)(F)i) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(15)(F)\(i)) that are filed on or after the effective 
date described in subparagraph (A). 

(2) TEMPORARY EXCEPTION.— 

(A) IN GENERAL.—Notwithstanding section 
101(a)(15)(F)G) of the Immigration and Nationality Act, 
as amended by subsection (a), during the 3-year period 
beginning on the date of the enactment of this Act, an 
alien seeking to enter the United States to pursue a course 
of study at a language training program that has been 
certified by the Secretary of Homeland Security and has 
not been accredited or denied accreditation by an entity 
described in section 101(a)(52) of such Act may be granted 
a nonimmigrant visa under such section 101(a)(15)(F)(). 

(B) ADDITIONAL REQUIREMENT.—An alien may not be 
granted a nonimmigrant visa under subparagraph (A) if 
the sponsoring institution of the language training program 
to which the alien seeks to enroll does not— 

(i) submit an application for the accreditation of 
such program to a regional or national accrediting 
agency recognized by the Secretary of Education within 
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1 year after the date of the enactment of this Act; 
and 

(ii) comply with the applicable accrediting require- 
ments of such agency. 


Approved December 14, 2010. 


LEGISLATIVE HISTORY—S. 1338: 

CONGRESSIONAL RECORD, Vol. 156 (2010): 
Sept. 27, considered and passed Senate. 
Dec. 1, considered and passed House 
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Dec. 14, 2010 


[S. 1421] 


Asian Carp 
Prevention and 
Control Act. 
18 USC 1 note. 


Public Law 111-307 
111th Congress 


An Act 


To amend section 42 of title 18, United States Code, to prohibit the importation 
and shipment of certain species of carp. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress asssembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Asian Carp Prevention and 
Control Act”. 
SEC. 2. ADDITION OF SPECIES OF CARP TO THE LIST OF INJURIOUS 
SPECIES THAT ARE PROHIBITED FROM BEING IMPORTED 
OR SHIPPED. 


Section 42(a)(1) of title 18, United States Code, is amended 
by inserting “of the bighead carp of the species Hypophthalmichthys 
nobilis;” after “Dreissena polymorpha;”. 


Approved December 14, 2010. 





LEGISLATIVE HISTORY—S. 1421: 


SENATE REPORTS: No. 111-181 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 
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Public Law 111-308 
111th Congress 


An Act 


To provide for the training of Federal building personnel, and for other purposes. Ee 


[S. 3250] 
Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Federal 


Buildings 
SECTION 1. SHORT TITLE. Personnel 


This Act may be cited as the “Federal Buildings Personnel —" Atel 


Training Act of 2010”. 40 USC 581 note. 
SEC. 2. TRAINING OF FEDERAL BUILDING PERSONNEL. 


(a) IDENTIFICATION OF CORE COMPETENCIES.—Not later than Deadlines. 
18 months after the date of enactment of this Act, and annually Notice. 
thereafter, the Administrator of General Services, in consultation ©™ment period. 
with representatives of relevant professional societies, industry 
associations, and apprenticeship training providers, and after pro- 
viding notice and an opportunity for comment, shall identify the 
core competencies necessary for Federal personnel performing 
building operations and maintenance, energy management, safety, 
and design functions to comply with requirements under Federal 
law. The core competencies identified shall include competencies 
relating to building operations and maintenance, energy manage- 
ment, sustainability, water efficiency, safety (including electrical 
safety), and building performance measures. 

(b) DESIGNATION OF RELEVANT COURSES, CERTIFICATIONS, 
DEGREES, LICENSES, AND REGISTRATIONS.—The Administrator, in 
consultation with representatives of relevant professional societies, 
industry associations, and apprenticeship training providers, shall 
identify a course, certification, degree, license, or registration to 
demonstrate each core competency, and for ongoing training with 
respect to each core competency, identified for a category of per- 
sonnel specified in subsection (a). 

(c) IDENTIFIED COMPETENCIES.—An individual shall dem- 
onstrate each core competency identified by the Administrator under 
subsection (a) for the category of personnel that includes such 
individual. An individual shall demonstrate each core competency Deadline. 
through the means identified under subsection (b) not later than 
one year after the date on which such core competency is identified 
under subsection (a) or, if the date of hire of such individual 
occurs after the date of such identification, not later than one 
year after such date of hire. In the case of an individual hired 
for an employment period not to exceed one year, such individual 
shall demonstrate each core competency at the start of the employ- 
ment period. 

(d) CONTINUING EDUCATION.—The Administrator, in consulta- 
tion with representatives of relevant professional societies, industry 
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Deadlines. 


Certification. 


associations, and apprenticeship training providers, shall develop 
or identify comprehensive continuing education courses to ensure 
the operation of Federal buildings in accordance with industry 
best practices and standards. 

(e) CURRICULUM WITH RESPECT TO FACILITY MANAGEMENT AND 
OPERATION OF HIGH-PERFORMANCE BUILDINGS.—Not later than 18 
months after the date of enactment of this Act, and annually 
thereafter, the Administrator, acting through the head of the Office 
of Federal High-Performance Green Buildings, and the Secretary 
of Energy, acting through the head of the Office of Commercial 
High-Performance Green Buildings, in consultation with the heads 
of other appropriate Federal departments and agencies and rep- 
resentatives of relevant professional societies, industry associations, 
and apprenticeship training providers, shall develop a recommended 
curriculum relating to facility management and the operation of 
high-performance buildings. 

(f) APPLICABILITY OF THIS SECTION TO FUNCTIONS PERFORMED 
UNDER CONTRACT.—Training requirements under this section shall 
apply to non-Federal personnel performing building operations and 
maintenance, energy management, safety, and design functions 
under a contract with a Federal department or agency. A contractor 
shall provide training to, and certify the demonstration of core 
competencies for, non-Federal personnel in a manner that is 
approved by the Administrator. 


Approved December 14, 2010. 


LEGISLATIVE HISTORY—S. 3250: 


SENATE REPORTS: No. 111-212 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 

July 20, considered and passed Senate. 

Dec. 1, considered and passed House. 
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Public Law 111-309 
111th Congress 


An Act 


To extend certain expiring provisions of the Medicare and Medicaid programs, 


and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Medicare 
and Medicaid Extenders Act of 2010”. 

(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


Sec. 1. Short title; table of contents. 


. 101. 
. 102. 
. 103. 
. 104. 
. 105. 


. 106. 
. 107. 
. 108. 
. 109. 


. 110. 
. Ee. 
. 112. 


. 201. 


. 202. 
. 203. 


. 204. 
. 205. 
. 206. 
. 207. 
. 208. 


. 209. 


TITLE I—EXTENSIONS 


Physician payment update. 

Extension of MMA section 508 reclassifications. 

Extension of Medicare work geogra hic adjustment floor. 

Extension of exceptions process for Gledicare therapy caps. 

Extension of payment for technical component of certain physician pathol- 
ogy services. 

Extension of ambulance add-ons. 

Extension of physician fee schedule mental health add-on payment. 

Extension of — hold harmless provision. 

Extension of Medicare reasonable costs payments for certain clinical diag- 
nostic laboratory tests furnished to hospital patients in certain rural 
areas. 

Extension of the ae Se (QD Py ore 

Extension of Transitional Medical Assistance (TMA). 

Special diabetes programs. 


TITLE II—OTHER PROVISIONS 


Clarification of effective date of part B special enrollment period for dis- 
abled TRICARE beneficiaries. 

Repeal of delay of RUG-IV. 

Clarification for affiliated hospitals for distribution of additional residency 
positions. 

Continued inclusion of orphan drugs in definition of covered outpatient 
drugs with respect to children’s hospitals under the 340B drug discount 


rogram. 
edicaid and CHIP technical corrections. 

Funding for claims reprocessing. 

Revision to the Medicare Improvement Fund. 

Limitations on aggregate amount recovered on reconciliation of the health 
insurance tax credit and the advance of that credit. 

Determination of budgetary effects. 


TITLE I—EXTENSIONS 


SEC. 101. PHYSICIAN PAYMENT UPDATE. 


Section 1848(d) of the Social Security Act (42 U.S.C. 1395w- 
4(d)) is amended by adding at the end the following new paragraph: 


Dec. 15, 2010 


[H.R. 4994] 


Medicare and 
Medicaid 
Extenders Act of 
2010. 

42 USC 1305 
note. 





124 STAT. 3286 PUBLIC LAW 111-309—DEC. 15, 2010 


“(12) UPDATE FOR 2011.— 

“(A) IN GENERAL.—Subject to paragraphs (7)(B), (8)(B), 
(9)(B), (10)(B), and (11)(B), in lieu of the update to the 
single conversion factor established in paragraph (1)(C) 
that would otherwise apply for 2011, the update to the 
single conversion factor shall be 0 percent. 

“(B) NO EFFECT ON COMPUTATION OF CONVERSION 
FACTOR FOR 2012 AND SUBSEQUENT YEARS.—The conversion 
factor under this subsection shall be computed under para- 
graph (1)(A) for 2012 and subsequent years as if subpara- 
graph (A) had never applied.”. 


SEC. 102. EXTENSION OF MMA SECTION 508 RECLASSIFICATIONS. 


(a) EXTENSION.— 
(1) IN GENERAL.—Section 106(a) of division B of the Tax 
42 USC 1395ww Relief and Health Care Act of 2006 (42 U.S.C. 1395 note), 
note. as amended by section 117 of the Medicare, Medicaid, and 
SCHIP Extension Act of 2007 (Public Law 110-173), section 
124 of the Medicare Improvements for Patients and Providers 
Act of 2008 (Public Law 110-275), and sections 3137(a) and 
10317 of the Patient Protection and Affordable Care Act (Public 
Law 111-148), is amended by striking “September 30, 2010” 
and inserting “September 30, 2011”. 
42 USC 1395ww (2) SPECIAL RULE FOR FISCAL YEAR 2011.— 
note. (A) IN GENERAL.—Subject to subparagraph (B), for pur- 
poses of implementation of the amendment made by para- 
graph (1), including (notwithstanding paragraph (3) of sec- 
tion 117(a) of the Medicare, Medicaid, and SCHIP Exten- 
sion Act of 2007 (Public Law 110-173), as amended by 
section 124(b) of the Medicare Improvements for Patients 
and Providers Act of 2008 (Public Law 110—275)) for pur- 
poses of the implementation of paragraph (2) of such section 
117(a), during fiscal year 2011, the Secretary of Health 
and Human Services shall use the hospital wage index 
that was promulgated by the Secretary of Health and 
Human Services in the Federal Register on August 16, 
2010 (75 Fed. Reg. 50042), and any subsequent corrections. 
Effective date. (B) EXCEPTION.—Beginning on April 1, 2011, in deter- 
mining the wage index applicable to hospitals that qualify 
for wage index reclassification, the Secretary shall include 
the average hourly wage data of hospitals whose reclassi- 
fication was extended pursuant to the amendment made 
by paragraph (1) only if including such data results in 
a higher applicable reclassified wage index. Any revision 
to hospital wage indexes made as a result of this subpara- 
graph shall not be effected in a budget neutral manner. 
42 USC 1395ww (3) ADJUSTMENT FOR CERTAIN HOSPITALS IN FISCAL YEAR 
note. 
Payments. (A) IN GENERAL.—In the case of a subsection (d) hos- 
pital (as defined in subsection (d)(1)(B) of section 1886 
of the Social Security Act (42 U.S.C. 1395ww)) with respect 
to which— 

(i) a reclassification of its wage index for purposes 
of such section was extended pursuant to the amend- 
ment made by paragraph (1); and 

Time periods. (ii) the wage index applicable for such hospital 
for the period beginning on October 1, 2010, and ending 
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on March 31, 2011, was lower than for the period 
beginning on April 1, 2011, and ending on September 
ae by reason of the application of paragraph 
(2)(B); 
the Secretary shall pay such hospital an additional pay- 
ment that reflects the difference between the wage index 
for such periods. 
(B) TIMEFRAME FOR PAYMENTS.—The Secretary shall 
make payments required under subparagraph (A) by not 
later than December 31, 2011. 

(b) CONFORMING AMENDMENT.—Section 117(a)(3) of the Medi- 
care, Medicaid, and SCHIP Extension Act of 2007 (Public Law 
110-173) is amended by inserting “in fiscal years 2008 and 2009” 42 USC 1395ww 
after “For purposes of implementation of this subsection”. note. 


SEC. 103. EXTENSION OF MEDICARE WORK GEOGRAPHIC ADJUSTMENT 
FLOOR. 


Section 1848(e)(1)(E) of the Social Security Act (42 U.S.C. 
1395w—4(e)(1)(E)) is amended by striking “before January 1, 2011” 
and inserting “before January 1, 2012”. 


SEC. 104. EXTENSION OF EXCEPTIONS PROCESS FOR MEDICARE 
THERAPY CAPS. 


Section 1833(g)(5) of the Social Security Act (42 U.S.C. 
1395l(g)(5)) is amended by striking “and ending on” and all that 
follows through “2010” and inserting “and ending on December 
31, 2011”. 


SEC. 105. EXTENSION OF PAYMENT FOR TECHNICAL COMPONENT OF 
CERTAIN PHYSICIAN PATHOLOGY SERVICES. 


Section 542(c) of the Medicare, Medicaid, and SCHIP Benefits 
Improvement and Protection Act of 2000 (as enacted into law by 
section 1(a)(6) of Public Law 106—554), as amended by section 
732 of the Medicare Prescription Drug, Improvement, and Mod- 
ernization Act of 2003 (42 U.S.C. 1395w—4 note), section 104 of 
division B of the Tax Relief and Health Care Act of 2006 (42 
U.S.C. 1395w—4 note), section 104 of the Medicare, Medicaid, and 
SCHIP Extension Act of 2007 (Public Law 110-173), section 136 
of the Medicare Improvements for Patients and Providers Act of 
2008 (Public Law 110-275), and section 3104 of the Patient Protec- 
tion and Affordable Care Act (Public Law 111-148) is amended 
by striking “and 2010” and inserting “2010, and 2011”. 


SEC. 106. EXTENSION OF AMBULANCE ADD-ONS. 


(a) GROUND AMBULANCE.—Section 1834(1)(13)(A) of the Social 
Security Act (42 U.S.C. 1395m(1)(13)(A)) is amended— 

(1) in the matter preceding clause (i), by striking “2011” 
and inserting “2012,”; and 
(2) in each of clauses (i) and (ii), by striking “January 

1, 2011” and inserting “January 1, 2012” each place it appears. 

(b) AIR AMBULANCE.—Section 146(b)(1) of the Medicare 
Improvements for Patients and Providers Act of 2008 (Public Law 
110-275), as amended by sections 3105(b) and 10311(b) of Public 
Law 111-148, is amended by striking “December 31, 2010” and 42 USC 1395m 
inserting “December 31, 2011”. note. 

(c) SUPER RURAL AMBULANCE.—Section 1834(1)(12)(A) of the 
Social Security Act (42 U.S.C. 1395m(1)(12)(A)) is amended by 
striking “2011” and inserting “2012”. 
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42 USC 1395w-4 
note. 


42 USC 13951 
note. 


Time period. 


Time period. 


SEC. 107. EXTENSION OF PHYSICIAN FEE SCHEDULE MENTAL HEALTH 
ADD-ON PAYMENT. 


Section 138(a)(1) of the Medicare Improvements for Patients 
and Providers Act of 2008 (Public Law 110-275), as amended by 
section 3107 of the Patient Protection and Affordable Care Act 
(Public Law 111-148), is amended by striking “December 31, 2010” 
and inserting “December 31, 2011”. 


SEC. 108. EXTENSION OF OUTPATIENT HOLD HARMLESS PROVISION. 


Section 1833(t)(7)(D)(i) of the Social Security Act (42 U.S.C. 
1395l(t)(7)(D)G)), as amended by section 3121(a) of the Patient 
Protection and Affordable Care Act (Public Law 111-148), is 
amended— 

(1) in subclause (II)— 
(A) in the first sentence, by striking “2011” and 
inserting “2012”; and 
(B) in the second sentence, by striking “or 2010” and 
inserting “2010, or 2011”; and 
(2) in subclause (III), by striking “January 1, 2011” and 
inserting “January 1, 2012”. 


SEC. 109. EXTENSION OF MEDICARE REASONABLE COSTS PAYMENTS 
FOR CERTAIN CLINICAL DIAGNOSTIC LABORATORY TESTS 
FURNISHED TO HOSPITAL PATIENTS IN CERTAIN RURAL 
AREAS. 


Section 416(b) of the Medicare Prescription Drug, Improvement, 
and Modernization Act of 2003 (42 U.S.C. 1395l-4), as amended 
by section 105 of division B of the Tax Relief and Health Care 
Act of 2006 (42 U.S.C. 13951 note), section 107 of the Medicare, 
Medicaid, and SCHIP Extension Act of 2007 (42 U.S.C. 13951 note), 
and section 3122 of the Patient Protection and Affordable Care 
Act (Public Law 111-148), is amended by striking “the 1-year 
period beginning on July 1, 2010” and inserting “the 2-year period 
beginning on July 1, 2010”. 


SEC. 110. EXTENSION OF THE QUALIFYING INDIVIDUAL (QI) PROGRAM. 


(a) EXTENSION.—Section 1902(a)(10)(E)(iv) of the Social Security 
Act (42 U.S.C. 1396a(a)(10E)jiv)) is amended by striking 
“December 2010” and inserting “December 2011”. 
(b) EXTENDING TOTAL AMOUNT AVAILABLE FOR ALLOCATION.— 
Section 1933(g) of such Act (42 U.S.C. 1396u-3(g)) is amended— 
(1) in paragraph (2)— 

(A) by striking “and” at the end of subparagraph (M); 

(B) in subparagraph (N), by striking the period at 
the end and inserting a semicolon; and 

(C) by adding at the end the following new subpara- 
graphs: 

“(O) for the period that begins on January 1, 2011, 
and ends on September 30, 2011, the total allocation 
amount is $720,000,000; and 

“(P) for the period that begins on October 1, 2011, 
and ends on December 31, 2011, the total allocation amount 
is $280,000,000.”; and 
(2) in paragraph (3), in the matter preceding subparagraph 

(A), by striking “or (N)” and inserting “(N), or (P)”. 
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SEC. 111. EXTENSION OF TRANSITIONAL MEDICAL ASSISTANCE (TMA). 


Sections 1902(e)(1)(B) and 1925(f) of the Social Security Act 
(42 U.S.C. 1396a(e)(1B), 1396r—6(f)) are each amended by striking 
“December 31, 2010” and inserting “December 31, 2011”. 


SEC. 112. SPECIAL DIABETES PROGRAMS. 


(1) SPECIAL DIABETES PROGRAMS FOR TYPE I DIABETES.— 
Section 330B(b)\(2)(C) of the Public Health Service Act (42 
U.S.C. 254c-2(b\(2)(C)) is amended by striking “2011” and 
inserting “2013”. 

(2) SPECIAL DIABETES PROGRAMS FOR INDIANS.—Section 
330C(c2\(C) of the Public Health Service Act (42 U.S.C. 254c— 
3(c)(2)(C)) is amended by striking “2011” and inserting “2013”. 


TITLE II—OTHER PROVISIONS 


SEC. 201. CLARIFICATION OF EFFECTIVE DATE OF PART B SPECIAL 
ENROLLMENT PERIOD FOR DISABLED TRICARE BENE- 
FICIARIES. 


Effective as if included in the enactment of Public Law 111- 
148, section 3110(a)(2) of such Act is amended to read as follows: 42 USC 1395p 
“(2) EFFECTIVE DATE.—The amendment made by paragraph note. 
(1) shall apply to elections made on and after the date of 
the enactment of this Act.”. 


SEC. 202. REPEAL OF DELAY OF RUG-IV. 


Effective as if included in the enactment of Public Law 111- 
148, section 10325 of such Act is repealed. Ante, p. 960. 


SEC. 203. CLARIFICATION FOR AFFILIATED HOSPITALS FOR DISTRIBU- 42 USC 1395ww 
TION OF ADDITIONAL RESIDENCY POSITIONS. note. 


Effective as if included in the enactment of section 5503(a) 
of Public Law 111-148, section 1886(h)(8) of the Social Security 
Act (42 U.S.C. 1395ww(h)(8)), as added by such section 5503(a), 
is amended by adding at the end the following new subparagraph: 

“(I) AFFILIATION.—The provisions of this paragraph Applicability. 

shall be applied to hospitals which are members of the 
same affiliated group (as defined by the Secretary under 
paragraph (4)(H)(ii)) and the reference resident level for 
each such hospital shall be the reference resident level 
with respect to the cost reporting period that results in 
the smallest difference between the reference resident level 
and the otherwise applicable resident limit.”. 


SEC. 204. CONTINUED INCLUSION OF ORPHAN DRUGS IN DEFINITION 
OF COVERED OUTPATIENT DRUGS WITH RESPECT TO 
CHILDREN’S HOSPITALS UNDER THE 340B DRUG DISCOUNT 
PROGRAM. 


(a) DEFINITION OF COVERED OUTPATIENT DRUG.— 
(1) AMENDMENT.—Subsection (e) of section 340B of the 
Public Health Service Act (42 U.S.C. 256b) is amended by 
striking “covered entities described in subparagraph (M)” and 
inserting “covered entities described in subparagraph (M) (other 
than a children’s hospital described in subparagraph (M))”. 
(2) EFFECTIVE DATE.—The amendment made by paragraph 42 USC 256b 
(1) shall take effect as if included in the enactment of section note. 
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42 USC 1396b 
note. 


2302 of the Health Care and Education Reconciliation Act 

of 2010 (Public Law 111-152). 

(b) TECHNICAL AMENDMENT.—Subparagraph (B) of section 
1927(a)(5) of the Social Security Act (42 U.S.C. 1396r—8(a)(5)) is 
amended by striking “and a children’s hospital” and all that follows 
through the end of the subparagraph and inserting a period. 


SEC. 205. MEDICAID AND CHIP TECHNICAL CORRECTIONS. 


(a) REPEAL OF EXCLUSION OF CERTAIN INDIVIDUALS AND ENTI- 
TIES FROM MEDICAID.—Section 1902(a) of the Social Security Act 
(42 U.S.C. 1396a(a)) is amended by striking paragraph (78). 

(b) INCOME LEVEL FOR CERTAIN CHILDREN UNDER MEDICAID.— 
Section 1902(1)(2)(C) of the Social Security Act (42 U.S.C. 
1396a(1)(2)(C)) is amended by striking “133 percent” and inserting 
“100 percent (or, beginning January 1, 2014, 133 percent)”. 

(c) CALCULATION AND PUBLICATION OF PAYMENT ERROR RATE 
MEASUREMENT FOR CERTAIN YEARS.—Section 601(b) of the Chil- 
dren’s Health Insurance Program Reauthorization Act of 2009 
(Public Law 111-3) is amended by adding at the end the following: 
“The Secretary is not required under this subsection to calculate 
or publish a national or a State-specific error rate for fiscal year 
2009 or fiscal year 2010.”. 

(d) CORRECTIONS TO EXCEPTIONS TO EXCLUSION OF CHILDREN 
OF CERTAIN EMPLOYEES.—Section 2110(b)(6) of the Social Security 
Act (42 U.S.C. 1397}j(b)(6)) is amended— 

(1) in subparagraph (B)— 

(A) by striking “PER PERSON” in the heading; and 

(B) by striking “each employee” and _ inserting 
“employees”; and 
(2) in subparagraph (C), by striking “, on a case-by-case 

basis,”. 

(e) ELECTRONIC HEALTH RECORDS.—Effective as if included in 
the enactment of section 4201(a)(2) of the American Recovery and 
Reinvestment Act of 2009 (Public Law 111-5), section 1903(t) of 
the Social Security Act (42 U.S.C. 1396b(t)) is amended— 

(1) in paragraph (3)(E), by striking “reduced by any pay- 
ment that is made to such Medicaid provider from any other 
source (other than under this subsection or by a State or 
local government)” and inserting “reduced by the average pay- 
ment the Secretary estimates will be made to such Medicaid 
providers (determined on a percentage or other basis for such 
classes or types of providers as the Secretary may specify) 
from other sources (other than under this subsection, or by 
the Federal government or a State or local government)”; and 

(2) in paragraph (6)(B), by inserting before the period the 
following: “and shall be determined to have met such responsi- 
bility to the extent that the payment to the Medicaid provider 
is not in excess of 85 percent of the net average allowable 
cost”. 

(f) CORRECTIONS OF DESIGNATIONS.— 

(1) Section 1902 of the Social Security Act (42 U.S.C. 1396a) 
is amended— 

(A) in subsection (a)(10), in the matter following 
subparagraph (G), by striking “and” before “(XVI) the med- 
ical” and by striking “(XVI) if’ and inserting “(XVII if’; 

ase in subsection (a)(23), by striking “(ii)” and inserting 

“ y: 





PUBLIC LAW 111-309—DEC. 15, 2010 124 STAT. 3291 


wine in subsection (a)(77), by striking “(ii)” and inserting 
x )”: 

(D) in subsection (ii)(2), as added by section 2303(a)(2) 
of Public Law 111-148, by striking “(XV)” and inserting 
“(XVI)”; and 

(E) by redesignating subsection (ii), as added by section 
6401(b)(1)(B) of Public Law 111-148, as subsection (kk) 
and transferring such subsection so as to appear after 
subsection (jj) of that section. 

(2) Section 2107(e)(1) of the Social Security Act (42 U.S.C. 
1397gg(e)(1)) is amended— 

(A) in subparagraph (D), as added by section 6401(c) 
of Public Law 111-148, by striking “(ii)” and inserting 
“(kk)”; and 

(B) by redesignating the subparagraph (N) of that sec- 
tion added by 2101(e) of Public Law 111-148 as subpara- 
graph (O). 


SEC. 206. FUNDING FOR CLAIMS REPROCESSING. 


For purposes of carrying out the provisions of, and amendments 
made by, this Act that relate to title XVIII of the Social Security 
Act, and other provisions of, or relating to, such title that ensure 
appropriate payment of claims, there are appropriated to the Sec- 
retary of Health and Human Services for the Centers for Medicare 
& Medicaid Services Program Management Account, from amounts 
in the general fund of the Treasury not otherwise appropriated, 
$200,000,000. Amounts appropriated under the preceding sentence 
shall be in addition to any other funds available for such purposes, 
shall remain available until expended, and shall not be used to 
implement changes to title XVIII of the Social Security Act made 
by Public Laws 111-148 and 111-152. 


SEC. 207. REVISION TO THE MEDICARE IMPROVEMENT FUND. 


Section 1898(b)(1)(B) of the Social Security Act (42 U.S.C. 
1395iii(b)(1)(B)) is amended by striking “$550,000,000” and 
inserting “$275,000,000”. 


SEC. 208. LIMITATIONS ON AGGREGATE AMOUNT RECOVERED ON REC- 
ONCILIATION OF THE HEALTH INSURANCE TAX CREDIT 
AND THE ADVANCE OF THAT CREDIT. 


(a) IN GENERAL.—So much of section 36B(f)(2)(B) of the Internal 
Revenue Code of 1986 as precedes clause (ii) thereof is amended 26 USC 36B. 
to read as follows: 

“(B) LIMITATION ON INCREASE.— 

“(i) IN GENERAL.—In the case of a taxpayer whose 
household income is less than 500 percent of the pov- 
erty line for the size of the family involved for the 
taxable year, the amount of the increase under 
subparagraph (A) shall in no event exceed the 
applicable dollar amount determined in accordance 
with the following table (one-half of such amount in 
the case of a taxpayer whose tax is determined under 
section l(c) for the taxable year): 
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26 USC 36B. 


26 USC 36B note. 





“If the household income (expressed as a The applicable dollar 
percent of poverty line) is: amount is: 





Picstsis SM IO occ oscecaz os cscapvaakesactssvascdtascoesace $600 
At least 200% but less than 250% $1,000 
At least 250% but less than 300% 

At least 300% but less than 350% 

At least 350% but less than 400% 

At least 400% but less than 450% 

At least 450% but less than 500% 





(b) CONFORMING AMENDMENT.—Section 36B(f)(2)(B)(ii) of such 
Code is amended by inserting “in the table contained” after “each 
of the dollar amounts”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 2013. 


SEC. 209. DETERMINATION OF BUDGETARY EFFECTS. 


(a) IN GENERAL.—The budgetary effects of this Act, for the 
purpose of complying with the Statutory Pay-As-You-Go Act of 
2010, shall be determined by reference to the latest statement 
titled “Budgetary Effects of PAYGO Legislation” for this Act, sub- 
mitted for printing in the Congressional Record by the Chairman 
of the Senate Budget Committee, provided that such statement 
has been submitted prior to the vote on passage. 

(b) EMERGENCY DESIGNATION FOR CONGRESSIONAL ENFORCE- 
MENT.—In the House of Representatives, this Act, with the excep- 
tion of section 101, is designated as an emergency for purposes 
of pay-as-you-go principles. 


Approved December 15, 2010. 





LEGISLATIVE HISTORY—H.R. 4994: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 
Apr. 14, considered and passed House. 
Dec. 8, considered and passed Senate, amended. 
Dec. 9, House concurred in Senate amendments. 
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Public Law 111-310 
111th Congress 
An Act 


To designate the facility of the United States Postal Service located at 2 Massachu- 
setts Avenue, NE, in Washington, D.C., as the “Dorothy I. Height Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DOROTHY I. HEIGHT POST OFFICE. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 2 Massachusetts Avenue, NE, in Washington, 
D.C., shall be known and designated as the “Dorothy I. Height 
Post Office”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “Dorothy I. Height Post Office”. 


Approved December 15, 2010. 


LEGISLATIVE HISTORY—H.R. 6118: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Sept. 28, 29, considered and passed House. 
Dec. 2, considered and passed Senate. 


Dec. 15, 2010 
{H.R. 6118] 


2 USC 2021 note. 
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Dec. 15, 2010 


[S. 2847] 


Commercial 
Advertisement 
Loudness 
Mitigation Act. 


47 USC 609 note. 


47 USC 621. 


Deadline. 


Public Law 111-311 
111th Congress 


An Act 


To regulate the volume of audio on commercials. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Commercial Advertisement Loud- 
ness Mitigation Act” or the “CALM Act”. 


SEC. 2. RULEMAKING ON LOUD COMMERCIALS REQUIRED. 


(a) RULEMAKING REQUIRED.—Within 1 year after the date of 
enactment of this Act, the Federal Communications Commission 
shall prescribe pursuant to the Communications Act of 1934 (47 
U.S.C. 151 et seq.) a regulation that is limited to incorporating 
by reference and making mandatory (subject to any waivers the 
Commission may grant) the “Recommended Practice: Techniques 
for Establishing and Maintaining Audio Loudness for Digital Tele- 
vision” (A/85), and any successor thereto, approved by the Advanced 
Television Systems Committee, only insofar as such recommended 
practice concerns the transmission of commercial advertisements 
by a television broadcast station, cable operator, or other multi- 
channel video programming distributor. 

(b) IMPLEMENTATION.— 

(1) EFFECTIVE DATE.—The Federal Communications 
Commission shall prescribe that the regulation adopted pursu- 
ant to subsection (a) shall become effective 1 year after the 
date of its adoption. 

(2) WAIVER.—For any television broadcast station, cable 
operator, or other multichannel video programming distributor 
that demonstrates that obtaining the equipment to comply with 
the regulation adopted pursuant to subsection (a) would result 
in financial hardship, the Federal Communications Commission 
may grant a waiver of the effective date set forth in paragraph 
(1) for 1 year and may renew such waiver for 1 additional 
year. 

(3) WAIVER AUTHORITY.—Nothing in this section affects 
the Commission’s authority under section 1.3 of its rules (47 
C.F.R. 1.3) to waive any rule required by this Act, or the 
application of any such rule, for good cause shown to a television 
broadcast station, cable operator, or other multichannel video 
programming distributor, or to a class of such stations, opera- 
tors, or distributors. 

(c) COMPLIANCE.—Any broadcast television operator, cable oper- 
ator, or other multichannel video programming distributor that 
installs, utilizes, and maintains in a commercially reasonable 





PUBLIC LAW 111-311—DEC. 15, 2010 124 STAT. 3295 


manner the equipment and associated software in compliance with 
the regulations issued by the Federal Communications Commission 
in accordance with subsection (a) shall be deemed to be in compli- 
ance with such regulations. 

(d) DEFINITIONS.—For purposes of this section— 

(1) the term “television broadcast station” has the meaning 
given such term in section 325 of the Communications Act 
of 1934 (47 U.S.C. 325); and 

(2) the terms “cable operator” and “multi-channel video 
programming distributor” have the meanings given such terms 
in section 602 of Communications Act of 1934 (47 U.S.C. 522). 


Approved December 15, 2010. 


LEGISLATIVE HISTORY—S. 2847: 
SENATE REPORTS: No. 111-340 (Comm. on Commerce, Science, and Transpor- 
tation). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 
Sept. 29, considered and passed Senate. 
Nov. 30, Dec. 2, considered and passed House. 
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Dec. 17, 2010 


{H.R. 4853] 


Tax Relief, 
Unemployment 
Insurance 
Reauthorization, 
and Job Creation 
Act of 2010. 

26 USC 1 note. 


Public Law 111-312 
111th Congress 


An Act 


To amend the Internal Revenue Code of 1986 to extend the funding and expenditure 
authority of the Airport and Airway Trust Fund, to amend title 49, United 
States Code, to extend authorizations for the airport improvement program, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; ETC. 


(a) SHORT TITLE.—This Act may be cited as the “Tax Relief, 
Unemployment Insurance Reauthorization, and Job Creation Act 
of 2010”. 

(b) AMENDMENT OF 1986 CoDE.—Except as otherwise expressly 
provided, whenever in this Act an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of the Internal Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; etc. 


TITLE I—TEMPORARY EXTENSION OF TAX RELIEF 


Sec. 101. Temporary extension of 2001 tax relief. 
Sec. 102. Temporary extension of 2003 tax relief. 
Sec. 103. Temporary extension of 2009 tax relief. 


TITLE II—TEMPORARY EXTENSION OF INDIVIDUAL AMT RELIEF 


Sec. 201. Temporary extension of increased alternative minimum tax exemption 
amount. 

Sec. 202. Temporary extension of alternative minimum tax relief for nonrefundable 
personal credits. 


TITLE IIJ—TEMPORARY ESTATE TAX RELIEF 


. 301. Reinstatement of estate tax; repeal of carryover basis. 
Sec. 302. Modifications to estate, gift, and generation-skipping transfer taxes. 
Sec. 303. Applicable exclusion amount increased by unused exclusion amount of de- 
ceased spouse. 
Sec. 304. Application of EGTRRA sunset to this title. 


TITLE IV—TEMPORARY EXTENSION OF INVESTMENT INCENTIVES 


Sec. 401. Extension of bonus depreciation; temporary 100 percent expensing for cer- 
tain business assets. 
Sec. 402. Temporary extension of increased small business expensing. 


TITLE V—TEMPORARY EXTENSION OF UNEMPLOYMENT INSURANCE AND 
RELATED MATTERS 

Sec. 501. Temporary extension of unemployment insurance provisions. 

Sec. 502. Temporary modification of indicators under the extended benefit program. 


Sec. 503. Technical amendment relating to collection of unemployment compensa- 
tion debts. 
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Sec. 504. Technical correction relating to repeal of continued dumping and subsidy 
offset. 

Sec. 505. Additional extended unemployment benefits under the Railroad Unem- 
ployment Insurance Act. 


TITLE VI—TEMPORARY EMPLOYEE PAYROLL TAX CUT 
Sec. 601. Temporary employee payroll tax cut. 


TITLE VII—TEMPORARY EXTENSION OF CERTAIN EXPIRING PROVISIONS 


Subtitle A—Energy 


Sec. 701. Incentives for biodiesel and renewable diesel. 

Sec. 702. Credit for refined coal facilities. 

Sec. 703. New energy efficient home credit. 

Sec. 704. Excise tax credits and outlay payments for alternative fuel and alter- 
native fuel mixtures. 

Sec. 705. Special rule for sales or dispositions to implement FERC or State electric 
eres — for qualified electric utilities. 

Sec. 706. Suspension of limitation on percentage depletion for oil and gas from 
marginal wells. 

Sec. 707. Extension of grants for specified energy property in lieu of tax credits. 

Sec. 708. Extension of provisions related to aml used as fuel. 

Sec. 709. Energy efficient appliance credit. 

Sec. 710. Credit for nonbusiness energy property. 

. 711. Alternative fuel vehicle refueling property. 


Subtitle B—Individual Tax Relief 


. 721. Deduction for certain expenses of elementary and secondary school teach- 
ers. 

. 722. Deduction of State and local sales taxes. 

. 723. Contributions of capital gain real property made for conservation pur- 


oses. 

. 724. sees tiene deduction for qualified tuition and related expenses. 

. 725. Tax-free distributions from individual retirement plans for charitable pur- 
poses. 

. 726. Look-thru of certain regulated investment company stock in determining 
gross estate of nonresidents. 

. 727. Parity for exclusion from income for employer-provided mass transit and 
parking benefits. 

. 728. Refunds disregarded in the administration of Federal programs and feder- 
ally assisted programs. 


Subtitle C—Business Tax Relief 


. Research credit. 

. Indian employment tax credit. 

. New markets tax credit. 

. Railroad track maintenance credit. 

. Mine rescue team training credit. 

. Employer wage credit for employees who are active duty members of the 
uniformed services. 

. 15-year straight-line cost recovery for qualified leasehold improvements, 
qualified restaurant buildings and improvements, and qualified retail 
improvements. 

. 7-year recovery period for motorsports entertainment complexes. 

. Accelerated depreciation for business property on an Indian reservation. 

. Enhanced charitable deduction for contributions of food inventory. 

. Enhanced charitable deduction for contributions of book inventories to 
public schools. 

. Enhanced charitable deduction for corporate contributions of computer in- 
ventory for educational purposes. 

. Election to expense mine safety equipment. 

. Special expensing rules for certain film and television productions. 

. Expensing of environmental remediation costs. 

. Deduction allowable with respect to income attributable to domestic pro- 
duction activities in Puerto Rico. 

. Modification of tax treatment of certain payments to controlling exempt 
organizations. 

. Treatment of certain dividends of regulated investment companies. 

. RIC qualified investment entity treatment under FIRPTA. 

. Exceptions for active financing income. 

. Look-thru treatment of payments between related controlled foreign cor- 
porations under foreign personal holding company rules. 
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26 USC 1 note. 


26 USC 1 note. 


Ante, p. 1023. 


Applicability. 


Ante, p. 1024. 


26 USC 1 note. 


Sec. 752. Basis adjustment to stock of S corps making charitable contributions of 
property. 

Sec. . Empowerment zone tax incentives. 

Sec. . Tax incentives for investment in the District of Columbia. 

Sec. . Temporary increase in limit on cover over of rum excise taxes to Puerto 
Rico and the Virgin Islands. 

Sec. . American Samoa economic development credit. 

Sec. . Work opportunity credit. 

Sec. . Qualified zone academy bonds. 

Sec. . Mortgage insurance premiums. 

Sec. . Temporary exclusion of 100 percent of gain on certain small business 
stock. 


Subtitle D—Temporary Disaster Relief Provisions 
SUBPART A—NEW YORK LIBERTY ZONE 
Sec. 761. Tax-exempt bond financing. 


SUBPART B—GO ZONE 
Sec. 762. Increase in rehabilitation credit. 
Sec. 763. Low-income housing credit rules for buildings in GO zones. 
Sec. 764. Tax-exempt bond financing. 
Sec. 765. Bonus depreciation deduction applicable to the GO Zone. 
TITLE VIII—BUDGETARY PROVISIONS 


Sec. 801. Determination of budgetary effects. 
Sec. 802. Emergency designations. 


TITLE I—TEMPORARY EXTENSION OF 
TAX RELIEF 


SEC. 101. TEMPORARY EXTENSION OF 2001 TAX RELIEF. 


(a) TEMPORARY EXTENSION.— 

(1) IN GENERAL.—Section 901 of the Economic Growth and 
Tax Relief Reconciliation Act of 2001 is amended by striking 
“December 31, 2010” both places it appears and inserting 
“December 31, 2012”. 

(2) EFFECTIVE DATE.—The amendment made by this sub- 
section shall take effect as if included in the enactment of 
the Economic Growth and Tax Relief Reconciliation Act of 
2001. 

(b) SEPARATE SUNSET FOR EXPANSION OF ADOPTION BENEFITS 
UNDER THE PATIENT PROTECTION AND AFFORDABLE CARE ACT.— 

(1) IN GENERAL.—Subsection (c) of section 10909 of the 
Patient Protection and Affordable Care Act is amended to read 
as follows: 

“(c) SUNSET PROVISION.—Each provision of law amended by 
this section is amended to read as such provision would read 
if this section had never been enacted. The amendments made 
by the preceding sentence shall apply to taxable years beginning 
after December 31, 2011.”. 

(2) CONFORMING AMENDMENT.—Subsection (d) of section 
10909 of such Act is amended by striking “The amendments” 
and inserting “Except as provided in subsection (c), the amend- 
ments”. 


SEC. 102. TEMPORARY EXTENSION OF 2003 TAX RELIEF. 


(a) IN GENERAL.—Section 303 of the Jobs and Growth Tax 
Relief Reconciliation Act of 2003 is amended by striking “December 
31, 2010” and inserting “December 31, 2012”. 
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(b) EFFECTIVE DATE.—The amendment made by this section 
shall take effect as if included in the enactment of the Jobs and 
Growth Tax Relief Reconciliation Act of 2003. 


SEC. 103. TEMPORARY EXTENSION OF 2009 TAX RELIEF. 


(a) AMERICAN OPPORTUNITY TAX CREDIT.— 

(1) IN GENERAL.—Section 25A(i) is amended by striking 
“or 2010” and inserting “, 2010, 2011, or 2012”. 

(2) TREATMENT OF POSSESSIONS.—Section 1004(c)(1) of the 
American Recovery and Reinvestment Tax Act of 2009 is 
amended by striking “and 2010” each place it appears and 
inserting “, 2010, 2011, and 2012”. 

(b) CHILD TAX CREDIT.—Section 24(d)(4) is amended— 

(1) by striking “2009 AND 2010” in the heading and 
inserting “2009, 2010, 2011, AND 2012”, and 

(2) by striking “or 2010” and inserting “, 2010, 2011, or 
2012”. 

(c) EARNED INCOME Tax CREDIT.—Section 32(b)(3) is amended— 

(1) by striking “2009 AND 2010” in the heading and 
inserting “2009, 2010, 2011, AND 2012”, and 

(2) by striking “or 2010” and inserting “, 2010, 2011, or 
2012”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 2010. 


TITLE II—TEMPORARY EXTENSION OF 
INDIVIDUAL AMT RELIEF 


SEC. 201. TEMPORARY EXTENSION OF INCREASED ALTERNATIVE MIN- 
IMUM TAX EXEMPTION AMOUNT. 


(a) IN GENERAL.—Paragraph (1) of section 55(d) is amended— 
(1) by striking “$70,950” and all that follows through “2009” 
in subparagraph (A) and inserting “$72,450 in the case of 
taxable years beginning in 2010 and $74,450 in the case of 
taxable years beginning in 2011”, and 
(2) by striking “$46,700” and all that follows through “2009” 
in subparagraph (B) and inserting “$47,450 in the case of 
taxable years beginning in 2010 and $48,450 in the case of 
taxable years beginning in 2011”. 
(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 2009. 
(c) REPEAL OF EGTRRA SunsetT.—Title IX of the Economic 
Growth and Tax Relief Reconciliation Act of 2001 (relating to sunset 
of provisions of such Act) shall not apply to title VII of such 
Act (relating to alternative minimum tax). 


SEC. 202. TEMPORARY EXTENSION OF ALTERNATIVE MINIMUM TAX 
RELIEF FOR NONREFUNDABLE PERSONAL CREDITS. 


(a) IN GENERAL.—Paragraph (2) of section 26(a) is amended— 
(1) by striking “or 2009” and inserting “2009, 2010, or 
2011”, and 
(2) by striking “2009” in the heading thereof and inserting 
“2011”. 
(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 2009. 


26 USC 1 note. 


26 USC 25A. 


26 USC 25A note. 


26 USC 24 note. 


26 USC 55 note. 


26 USC 1 note. 


26 USC 26 note. 
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TITLE I1I—TEMPORARY ESTATE TAX 
RELIEF 


26 USC 121, 684, 
1014, 1022, 1040, 
1221, 1246, 1291, 
1296, 2210, 2664, 
6018, 6019, 6075, 


6716, 7701. 
Effective date. 
26 USC 2505 


note. 

26 USC 2505. 
Time period. 

26 USC 2001 
note. 


26 USC 6075 
note. 


Deadline. 
26 USC 2662 
note. 


SEC. 301. REINSTATEMENT OF ESTATE TAX; REPEAL OF CARRYOVER 
BASIS. 


(a) IN GENERAL.—Each provision of law amended by subtitle 
A or E of title V of the Economic Growth and Tax Relief Reconcili- 
ation Act of 2001 is amended to read as such provision would 
read if such subtitle had never been enacted. 

(b) CONFORMING AMENDMENT.—On and after January 1, 2011, 
paragraph (1) of section 2505(a) of the Internal Revenue Code 
of 1986 is amended to read as such paragraph would read if section 
521(b\(2) of the Economic Growth and Tax Relief Reconciliation 
Act of 2001 had never been enacted. 

(c) SPECIAL ELECTION WITH RESPECT TO ESTATES OF 
DECEDENTS DYING IN 2010.—Notwithstanding subsection (a), in 
the case of an estate of a decedent dying after December 31, 2009, 
and before January 1, 2011, the executor (within the meaning 
of section 2203 of the Internal Revenue Code of 1986) may elect 
to apply such Code as though the amendments made by subsection 
(a) do not apply with respect to chapter 11 of such Code and 
with respect to property acquired or passing from such decedent 
(within the meaning of section 1014(b) of such Code). Such election 
shall be made at such time and in such manner as the Secretary 
of the Treasury or the Secretary’ delegate shall provide. Such 
an election once made shall be revocable only with the consent 
of the Secretary of the Treasury or the Secretary’s delegate. For 
purposes of section 2652(a)(1) of such Code, the determination of 
whether any property is subject to the tax imposed by such chapter 
11 shall be made without regard to any election made under this 
subsection. 

(d) EXTENSION OF TIME FOR PERFORMING CERTAIN ACTS.— 

(1) ESTATE TAX.—In the case of the estate of a decedent 
dying after December 31, 2009, and before the date of the 
enactment of this Act, the due date for— 

(A) filing any return under section 6018 of the Internal 

Revenue Code of 1986 (including any election required 

to be made on such a return) as such section is in effect 

after the date of the enactment of this Act without regard 

to any election under subsection (c), 

(B) making any payment of tax under chapter 11 of 
such Code, and 

(C) making any disclaimer described in section 2518(b) 
of such Code of an interest in property passing by reason 
of the death of such decedent, 

shall not be earlier than the date which is 9 months after 

the date of the enactment of this Act. 

(2) GENERATION-SKIPPING TAX.—In the case of any genera- 
tion-skipping transfer made after December 31, 2009, and 
before the date of the enactment of this Act, the due date 
for filing any return under section 2662 of the Internal Revenue 
Code of 1986 (including any election required to be made on 
such a return) shall not be earlier than the date which is 
9 months after the date of the enactment of this Act. 
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(e) EFFECTIVE DATE.—Except as otherwise provided in this 26 USC 121 note. 
section, the amendments made by this section shall apply to estates 
of decedents dying, and transfers made, after December 31, 2009. 


SEC. 302. MODIFICATIONS TO ESTATE, GIFT, AND GENERATION-SKIP- 
PING TRANSFER TAXES. 


(a) MODIFICATIONS TO ESTATE TAX. 

(1) $5,000,000 APPLICABLE EXCLUSION AMOUNT.—Subsection 
(c) of section 2010 is amended to read as follows: 26 USC 2010. 
“(c) APPLICABLE CREDIT AMOUNT.— 

“(1) IN GENERAL.—For purposes of this section, the 
applicable credit amount is the amount of the tentative tax 
which would be determined under section 2001(c) if the amount 
with respect to which such tentative tax is to be computed 
were equal to the applicable exclusion amount. 

“(2) APPLICABLE EXCLUSION AMOUNT.— 

“(A) IN GENERAL.—For purposes of this subsection, the 
applicable exclusion amount is $5,000,000. 

“(B) INFLATION ADJUSTMENT.—In the case of any 
decedent dying in a calendar year after 2011, the dollar 
amount in subparagraph (A) shall be increased by an 
amount equal to— 

“(1) such dollar amount, multiplied by 
“Gii) the cost-of-living adjustment determined 
under section 1(f)(3) for such calendar year by sub- 

stituting ‘calendar year 2010’ for ‘calendar year 1992’ 

in subparagraph (B) thereof. 

If any amount as adjusted under the preceding sentence 

is not a multiple of $10,000, such amount shall be rounded 

to the nearest multiple of $10,000.”. 

(2) MAXIMUM ESTATE TAX RATE EQUAL TO 35 PERCENT.— 
Subsection (c) of section 2001 is amended— 

(A) by striking “Over $500,000” and all that follows 
in the table contained in paragraph (1) and inserting the 
following: 


“Over $500,000 $155,800, plus 35 percent of the 
excess of such amount over 
$500,000.”, 


(B) by striking “(1) IN GENERAL.—’”, and 
(C) by striking paragraph (2). 
(b) MODIFICATIONS TO GIFT TAX.— 
(1) RESTORATION OF UNIFIED CREDIT AGAINST GIFT TAX.— 

(A) IN GENERAL.—Paragraph (1) of section 2505(a), 
after the application of section 301(b), is amended by 
striking “(determined as if the applicable exclusion amount 
were $1,000,000)”. 

(B) EFFECTIVE DATE.—The amendment made by this 26 USC 2505 
paragraph shall apply to gifts made after December 31, note. 
2010. 

(2) MODIFICATION OF GIFT TAX RATE.—On and after January Effective date. 
1, 2011, subsection (a) of section 2502 is amended to read 26 USC 2502 
as such subsection would read if section 511(d) of the Economic ™ 
Growth and Tax Relief Reconciliation Act of 2001 had never 
been enacted. 
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Time period. 
26 USC 2641 
note. 


26 USC 2001. 


Applicability. 


Applicability. 


26 USC 2001 
note. 


(c) MODIFICATION OF GENERATION-SKIPPING TRANSFER TAX.— 
In the case of any generation-skipping transfer made after 
December 31, 2009, and before January 1, 2011, the applicable 
rate determined under section 2641(a) of the Internal Revenue 
Code of 1986 shall be zero. 

(d) MODIFICATIONS OF ESTATE AND GIFT TAXES TO REFLECT 
DIFFERENCES IN CREDIT RESULTING FROM DIFFERENT TAX RATES.— 

(1) ESTATE TAX.— 

(A) IN GENERAL.—Section 2001(b)(2) is amended by 
striking “if the provisions of subsection (c) (as in effect 
at the decedent’s death)” and inserting “if the modifications 
described in subsection (g)”. 

(B) MODIFICATIONS.—Section 2001 is amended by 
adding at the end the following new subsection: 

“(g) MODIFICATIONS TO GiFT TAX PAYABLE TO REFLECT DIF- 
FERENT TAX RATES.—For purposes of applying subsection (b)(2) 
with respect to 1 or more gifts, the rates of tax under subsection 
(c) in effect at the decedent’s death shall, in lieu of the rates 
of tax in effect at the time of such gifts, be used both to compute— 

“(1) the tax imposed by chapter 12 with respect to such 
gifts, and 

“(2) the credit allowed against such tax under section 2505, 
including in computing— 

“(A) the applicable credit amount under section 
2505(a)(1), and 

“(B) the sum of the amounts allowed as a credit for 
all preceding periods under section 2505(a)(2).”. 

(2) GirT TAx.—Section 2505(a) is amended by adding at 
the end the following new flush sentence: 
“For purposes of applying paragraph (2) for any calendar year, 
the rates of tax in effect under section 2502(a)(2) for such calendar 
year shall, in lieu of the rates of tax in effect for preceding calendar 
periods, be used in determining the amounts allowable as a credit 
under this section for all preceding calendar periods.”. 

(e) CONFORMING AMENDMENT.—Section 2511 is amended by 
striking subsection (c). 

(f) EFFECTIVE DATE.—Except as otherwise provided in this sub- 
section, the amendments made by this section shall apply to estates 
of decedents dying, generation-skipping transfers, and gifts made, 
after December 31, 2009. 


SEC. 303. APPLICABLE EXCLUSION AMOUNT INCREASED BY UNUSED 
EXCLUSION AMOUNT OF DECEASED SPOUSE. 


(a) IN GENERAL.—Section 2010(c), as amended by section 302(a), 
is amended by striking paragraph (2) and inserting the following 
new paragraphs: 

“(2) APPLICABLE EXCLUSION AMOUNT.—For purposes of this 
subsection, the applicable exclusion amount is the sum of— 

“(A) the basic exclusion amount, and 

“(B) in the case of a surviving spouse, the deceased 
spousal unused exclusion amount. 
“(3) BASIC EXCLUSION AMOUNT.— 

“(A) IN GENERAL.—For purposes of this subsection, the 
basic exclusion amount is $5,000,000. 

“(B) INFLATION ADJUSTMENT.—In the case of any 
decedent dying in a calendar year after 2011, the dollar 
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amount in subparagraph (A) shall be increased by an 
amount equal to— 
“(1) such dollar amount, multiplied by 
“(ii) the cost-of-living adjustment determined 
under section 1(f)(3) for such calendar year by sub- 

stituting ‘calendar year 2010’ for ‘calendar year 1992’ 

in subparagraph (B) thereof. 

If any amount as adjusted under the preceding sentence 

is not a multiple of $10,000, such amount shall be rounded 

to the nearest multiple of $10,000. 

“(4) DECEASED SPOUSAL UNUSED EXCLUSION AMOUNT.—For 
purposes of this subsection, with respect to a surviving spouse 
of a deceased spouse dying after December 31, 2010, the term 
_— spousal unused exclusion amount’ means the lesser 
o — 

“(A) the basic exclusion amount, or 

“(B) the excess of— 

“(i) the basic exclusion amount of the last such 
deceased spouse of such surviving spouse, over 

“(ii) the amount with respect to which the tentative 
tax is determined under section 2001(b)(1) on the estate 
of such deceased spouse. 

“(5) SPECIAL RULES.— 

“(A) ELECTION REQUIRED.—A deceased spousal unused 
exclusion amount may not be taken into account by a 
surviving spouse under paragraph (2) unless the executor 
of the estate of the deceased spouse files an estate tax 
return on which such amount is computed and makes 
an election on such return that such amount may be so 
taken into account. Such election, once made, shall be 
irrevocable. No election may be made under this subpara- 
graph if such return is filed after the time prescribed 
by law (including extensions) for filing such return. 

“(B) EXAMINATION OF PRIOR RETURNS AFTER EXPIRATION 
OF PERIOD OF LIMITATIONS WITH RESPECT TO DECEASED 
SPOUSAL UNUSED EXCLUSION AMOUNT.—Notwithstanding 
any period of limitation in section 6501, after the time 
has expired under section 6501 within which a tax may 
be assessed under chapter 11 or 12 with respect to a 
deceased spousal unused exclusion amount, the Secretary 
may examine a return of the deceased spouse to make 
determinations with respect to such amount for purposes 
of carrying out this subsection. 

“(6) REGULATIONS.—The Secretary shall prescribe such 
regulations as may be necessary or appropriate to carry out 
this subsection.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 2505(a), as amended by section 
302(b)(1), is amended to read as follows: 26 USC 2505. 

“(1) the applicable credit amount in effect under section 
2010(c) which would apply if the donor died as of the end 
of the calendar year, reduced by”. 

(2) Section 2631(c) is amended by striking “the applicable 
exclusion amount” and inserting “the basic exclusion amount”. 

(3) Section 6018(a)(1) is amended by striking “applicable 
exclusion amount” and inserting “basic exclusion amount”. 

(c) EFFECTIVE DATES.— Applicability. 


26 USC 2010 
note. 





124 STAT. 3304 PUBLIC LAW 111-312—DEC. 17, 2010 


(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to estates of 
decedents dying and gifts made after December 31, 2010. 

(2) CONFORMING AMENDMENT RELATING TO GENERATION- 
SKIPPING TRANSFERS.—The amendment made by subsection 
(b\(2) shall apply to generation-skipping transfers after 
December 31, 2010. 


26 USC 121 note. SEC. 304. APPLICATION OF EGTRRA SUNSET TO THIS TITLE. 


Section 901 of the Economic Growth and Tax Relief Reconcili- 
ation Act of 2001 shall apply to the amendments made by this 
title. 


TITLE IV—TEMPORARY EXTENSION OF 
INVESTMENT INCENTIVES 


SEC. 401. EXTENSION OF BONUS DEPRECIATION; TEMPORARY 100 PER- 
CENT EXPENSING FOR CERTAIN BUSINESS ASSETS. 


26 USC 168. (a) IN GENERAL.—Paragraph (2) of section 168(k) is amended— 
(1) by striking “January 1, 2012” in subparagraph (A)(iv) 

and inserting “January 1, 2014”, and 
(2) by striking “January 1, 2011” each place it appears 

and inserting “January 1, 2013”. 

(b) TEMPORARY 100 PERCENT EXPENSING.—Subsection (k) of 
section 168 is amended by adding at the end the following new 
paragraph: 

“(5) SPECIAL RULE FOR PROPERTY ACQUIRED DURING CERTAIN 

Applicability. PRE-2012 PERIODS.—In the case of qualified property acquired 
by the taxpayer (under rules similar to the rules of clauses 
(ii) and (iii) of paragraph (2)(A)) after September 8, 2010, and 
before January 1, 2012, and which is placed in service by 
the taxpayer before January 1, 2012 (January 1, 2013, in the 
case of property described in subparagraph (2)(B) or (2)(C)), 
paragraph (1)(A) shall be applied by substituting ‘100 percent’ 
for ‘50 percent’.”. 

(c) EXTENSION OF ELECTION TO ACCELERATE THE AMT CREDIT 
IN LIEU OF BONUS DEPRECIATION.— 

Time periods. (1) EXTENSION.—Clause (iii) of section 168(k)(4)(D) is 
amended by striking “or production” and all that follows and 
inserting “or production— 

“(I) after March 31, 2008, and before January 
1, 2010, and 
“(II) after December 31, 2010, and before 
January 1, 2013, 
shall be taken into account under subparagraph (B)(ii) 
thereof,”. 
(2) RULES FOR ROUND 2 EXTENSION PROPERTY.—Paragraph 

(4) of section 168(k) is amended by adding at the end the 

following new subparagraph: 

“(I) SPECIAL RULES FOR ROUND 2 EXTENSION PROP- 
ERTY.— 

Applicability. “(i) IN GENERAL.—In the case of round 2 extension 
property, this paragraph shall be applied without 
regard to— 

“(I) the limitation described in subparagraph 
(B)(i) thereof, and 
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“(II) the business credit increase amount 
under subparagraph (E)(iii) thereof. 

“(ji) TAXPAYERS PREVIOUSLY ELECTING ACCELERA- 
TION.—In the case of a taxpayer who made the election 
under subparagraph (A) for its first taxable year ending 
after March 31, 2008, or a taxpayer who made the 
election under subparagraph (H)(1i) for its first taxable 
year ending after December 31, 2008— 

“(I) the taxpayer may elect not to have this 
paragraph apply to round 2 extension property, 
but 


“(II) if the taxpayer does not make the election 
under subclause (I), in applying this paragraph 
to the taxpayer the bonus depreciation amount, 
maximum amount, and maximum increase amount 
shall be computed and applied to eligible qualified 
property which is round 2 extension property. 

The amounts described in subclause (II) shall be com- 
puted separately from any amounts computed with 
respect to eligible qualified property which is not round 
2 extension property. 

“(iii) TAXPAYERS NOT PREVIOUSLY ELECTING ACCEL- 
ERATION.—In the case of a taxpayer who neither made 
the election under subparagraph (A) for its first taxable 
year ending after March 31, 2008, nor made the elec- 
tion under subparagraph (H)ii) for its first taxable 
year ending after December 31, 2008— 

“(I) the taxpayer may elect to have this para- 
graph apply to its first taxable year ending after 
December 31, 2010, and each subsequent taxable 
year, and 

“(II) if the taxpayer makes the election under 
subclause (I), this paragraph shall only apply to 
eligible qualified property which is round 2 exten- 
sion property. 

“(iv) ROUND 2 EXTENSION PROPERTY.—For purposes 
of this subparagraph, the term ‘round 2 extension prop- 
erty means property which is eligible qualified prop- 
erty solely by reason of the extension of the application 
of the special allowance under paragraph (1) pursuant 
to the amendments made by section 401(a) of the Tax 
Relief, Unemployment Insurance Reauthorization, and 
Job Creation Act of 2010 (and the application of such 
extension to this paragraph pursuant to the amend- 
ment made by section 401(c)(1) of such Act).”. 

(d) CONFORMING AMENDMENTS.— 
(1) The heading for subsection (k) of section 168 is amended 26 USC 168. 
by striking “JANUARY 1, 2011” and inserting “JANUARY 1, 2013”. 
(2) The heading for clause (ii) of section 168(k)(2)(B) is 
amended by striking “PRE-JANUARY 1, 2011” and inserting “PRE- 
JANUARY 1, 2013”. 
(3) Subparagraph (D) of section 168(k)(4) is amended— 
(A) by striking clauses (iv) and (v), 
(B) by inserting “and” at the end of clause (ii), and 
(C) by striking the comma at the end of clause (iii) 
and inserting a period. 
(4) Paragraph (5) of section 168(1) is amended— 
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(A) by inserting “and” at the end of subparagraph 

(A), 

(B) by striking subparagraph (B), and 
(C) by redesignating subparagraph (C) as subpara- 

graph (B). 

26 USC 168. (5) Subparagraph (C) of section 168(n)(2) is amended by 
striking “January 1, 2011” and inserting “January 1, 2013”. 

(6) Subparagraph (D) of section 1400L(b)(2) is amended 
by striking “January 1, 2011” and inserting “January 1, 2013”. 

(7) Subparagraph (B) of section 1400N(d)(3) is amended 
by striking “January 1, 2011” and inserting “January 1, 2013”. 

Applicability. (e) EFFECTIVE DATES.— 

26 USC 168 note. (1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to property placed 
in service after December 31, 2010, in taxable years ending 
after such date. 

(2) TEMPORARY 100 PERCENT EXPENSING.—The amendment 
made by subsection (b) shall apply to property placed in service 
after September 8, 2010, in taxable years ending after such 
date. 


SEC. 402. TEMPORARY EXTENSION OF INCREASED SMALL BUSINESS 
EXPENSING. 


(a) DOLLAR LIMITATION.—Section 179(b)(1) is amended by 
striking “and” at the end of subparagraph (B) and by striking 
subparagraph (C) and inserting the following new subparagraphs: 

“(C) $125,000 in the case of taxable years beginning 
in 2012, and 

“(D) $25,000 in the case of taxable years beginning 
after 2012.”. 

(b) REDUCTION IN LIMITATION.—Section 179(b)(2) is amended 
by striking “and” at the end of subparagraph (B) and by striking 
subparagraph (C) and inserting the following new subparagraphs: 

“(C) $500,000 in the case of taxable years beginning 
in 2012, and 

“(D) $200,000 in the case of taxable years beginning 
after 2012.”. 

(c) INFLATION ADJUSTMENT.—Subsection (b) of section 179 is 
amended by adding at the end the following new paragraph: 

“(6) INFLATION ADJUSTMENT.— 

“(A) IN GENERAL.—In the case of any taxable year 
beginning in calendar year 2012, the $125,000 and 
$500,000 amounts in paragraphs (1)(C) and (2)(C) shall 
each be increased by an amount equal to— 

“(i) such dollar amount, multiplied by 

“(ii) the cost-of-living adjustment determined 
under section 1(f)(3) for the calendar year in which 
the taxable year begins, by substituting ‘calendar year 

2006 for ‘calendar year 1992’ in subparagraph (B) 

thereof. 

“(B) ROUNDING.— 

“(i) DOLLAR LIMITATION.—If the amount in para- 
graph (1) as increased under subparagraph (A) is not 

a multiple of $1,000, such amount shall be rounded 

to the nearest multiple of $1,000. 

“(ii) PHASEOUT AMOUNT.—If the amount in para- 
graph (2) as increased under subparagraph (A) is not 
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a multiple of $10,000, such amount shall be rounded 
to the nearest multiple of $10,000.”. 
(d) COMPUTER SOFTWARE.—Section 179(d)(1)(A\(ii) is amended 26 USC 179. 
by striking “2012” and inserting “2013”. 
(e) CONFORMING AMENDMENT.—Section 179(c)(2) is amended 
by striking “2012” and inserting “2013”. 
(f) EFFECTIVE DATE.—The amendments made by this section 26 USC 179 note. 
shall apply to taxable years beginning after December 31, 2011. 


TITLE V—TEMPORARY EXTENSION OF 
UNEMPLOYMENT INSURANCE AND 
RELATED MATTERS 


SEC. 501. TEMPORARY EXTENSION OF UNEMPLOYMENT INSURANCE 
PROVISIONS. 


(a) IN GENERAL.—(1) Section 4007 of the Supplemental Appro- 
priations Act, 2008 (Public Law 110-252; 26 U.S.C. 3304 note) 
is amended— 

(A) by striking “November 30, 2010” each place it appears 

and inserting “January 3, 2012”; 

(B) in the heading for subsection (b)(2), by striking 

“NOVEMBER 30, 2010” and inserting “JANUARY 3, 2012”; and 

(C) in subsection (b)(3), by striking “April 30, 2011” and 

inserting “June 9, 2012”. 

(2) Section 2005 of the Assistance for Unemployed Workers 
and Struggling Families Act, as contained in Public Law 111- 
5 (26 U.S.C. 3304 note; 123 Stat. 444), is amended— 

(A) by striking “December 1, 2010” each place it appears 
and inserting “January 4, 2012”; and 
(B) in subsection (c), by striking “May 1, 2011” and 

inserting “June 11, 2012”. 

(3) Section 5 of the Unemployment Compensation Extension 
Act of 2008 (Public Law 110-449; 26 U.S.C. 3304 note) is amended 
by striking “April 30, 2011” and inserting “June 10, 2012”. 

(b) FUNDING.—Section 4004(e)(1) of the Supplemental Appro- 
priations Act, 2008 (Public Law 110-252; 26 U.S.C. 3304 note) 
is amended— 

(1) in subparagraph (E), by striking “and” at the end; 
and 
(2) by inserting after subparagraph (F) the following: 
“(G) the amendments made by section 501(a)(1) of the 
Tax Relief, Unemployment Insurance Reauthorization, and 
Job Creation Act of 2010; and”. 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 3304 
shall take effect as if included in the enactment of the Unemploy- te. 
ment Compensation Extension Act of 2010 (Public Law 111-205). 


SEC. 502. TEMPORARY MODIFICATION OF INDICATORS UNDER THE 26 USC 3304. 
EXTENDED BENEFIT PROGRAM. 


(a) INDICATOR.—Section 203(d) of the Federal-State Extended 
Unemployment Compensation Act of 1970 (26 U.S.C. 3304 note) 
is amended, in the flush matter following paragraph (2), by inserting 
after the first sentence the following sentence: “Effective with Effective date. 
respect to compensation for weeks of unemployment beginning after 
the date of enactment of the Tax Relief, Unemployment Insurance 
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Effective date. 


26 USC 6402. 


26 USC 6402 
note. 


Ante, p. 3163. 


19 USC 1675c 
note. 


Ante, p. 2988. 


Reauthorization, and Job Creation Act of 2010 (or, if later, the 
date established pursuant to State law), and ending on or before 
December 31, 2011, the State may by law provide that the deter- 
mination of whether there has been a state ‘on’ or ‘off indicator 
beginning or ending any extended benefit period shall be made 
under this subsection as if the word ‘two’ were ‘three’ in subpara- 
graph (1)(A).”. 

(b) ALTERNATIVE TRIGGER.—Section 203(f) of the Federal-State 
Extended Unemployment Compensation Act of 1970 (26 U.S.C. 
3304 note) is amended— 

(1) by redesignating paragraph (2) as paragraph (3); and 
- by inserting after paragraph (1) the following new para- 
graph: 

“(2) Effective with respect to compensation for weeks of 
unemployment beginning after the date of enactment of the Tax 
Relief, Unemployment Insurance Reauthorization, and Job Creation 
Act of 2010 (or, if later, the date established pursuant to State 
law), and ending on or before December 31, 2011, the State may 
by law provide that the determination of whether there has been 
a state ‘on’ or ‘off indicator beginning or ending any extended 
benefit period shall be made under this subsection as if the word 
‘either’ were ‘any, the word ‘both’ were ‘all’, and the figure ‘2’ 
were ‘3’ in clause (1)(A)(ii).”. 

SEC. 503. TECHNICAL AMENDMENT RELATING TO COLLECTION OF 
UNEMPLOYMENT COMPENSATION DEBTS. 


(a) IN GENERAL.—Section 6402(f)(3)(C), as amended by section 
801 of the Claims Resolution Act of 2010, is amended by striking 
“is not a covered unemployment compensation debt” and inserting 
“is a covered unemployment compensation debt”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect as if included in section 801 of the Claims Resolu- 
tion Act of 2010. 


SEC. 504. TECHNICAL CORRECTION RELATING TO REPEAL OF CONTIN- 
UED DUMPING AND SUBSIDY OFFSET. 


(a) IN GENERAL.—Section 822(2)(A) of the Claims Resolution 
Act of 2010 is amended by striking “or” and inserting “and”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect as if included in the provisions of the Claims 
Resolution Act of 2010. 


SEC. 505. ADDITIONAL EXTENDED UNEMPLOYMENT BENEFITS UNDER 
THE RAILROAD UNEMPLOYMENT INSURANCE ACT. 


(a) EXTENSION.—Section 2(c)(2)(D)Giii) of the Railroad 
Unemployment Insurance Act, as added by section 2006 of the 
American Recovery and Reinvestment Act of 2009 (Public Law 
111-5) and as amended by section 9 of the Worker, Homeownership, 
and Business Assistance Act of 2009 (Public Law 111-92), is 
amended— 

(1) by striking “June 30, 2010” and inserting “June 30, 

2011”; and 

(2) by striking “December 31, 2010” and _ inserting 

“December 31, 2011”. 

(b) CLARIFICATION ON AUTHORITY To USE FUNDsS.—Funds 
appropriated under either the first or second sentence of clause 
(iv) of section 2(c)(2)(D) of the Railroad Unemployment Insurance 
Act shall be available to cover the cost of additional extended 
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unemployment benefits provided under such section 2(c)(2)(D) by 
reason of the amendments made by subsection (a) as well as to 
cover the cost of such benefits provided under such section 
pe ccs be as in effect on the day before the date of the enactment 
of this Act. 


TITLE VI—TEMPORARY EMPLOYEE 
PAYROLL TAX CUT 


SEC. 601. TEMPORARY EMPLOYEE PAYROLL TAX CUT. 26 USC 1401 


(a) IN GENERAL.—Notwithstanding any other provision of law— — 

(1) with respect to any taxable year which begins in the 
payroll tax holiday period, the rate of tax under section 1401(a) 
of es Internal Revenue Code of 1986 shall be 10.40 percent, 
an 

(2) with respect to remuneration received during the payroll 
tax holiday period, the rate of tax under 2101(a) of such Code 
shall be 4.2 percent (including for purposes of determining 
the applicable percentage under sections 3201(a) and 3211(a)(1) 
of such Code). 

(b) COORDINATION WITH DEDUCTIONS FOR EMPLOYMENT 

AXES.— 

(1) DEDUCTION IN COMPUTING NET EARNINGS FROM SELF- 
EMPLOYMENT.—For purposes of applying section 1402(a)(12) of 
the Internal Revenue Code of 1986, the rate of tax imposed 
by subsection 1401(a) of such Code shall be determined without 
regard to the reduction in such rate under this section. 

(2) INDIVIDUAL DEDUCTION.—In the case of the taxes 
imposed by section 1401 of such Code for any taxable year 
which begins in the payroll tax holiday period, the deduction 
under section 164(f) with respect to such taxes shall be equal 
to the sum of— 

(A) 59.6 percent of the portion of such taxes attrib- 
utable to the tax imposed by section 1401(a) (determined 
after the application of this section), plus 

(B) one-half of the portion of such taxes attributable 
to the tax imposed by section 1401(b). 

(c) PAYROLL TAX HOLIDAY PERIOD.—The term “payroll tax holi- Definition. 
day period” means calendar year 2011. 

(d) EMPLOYER NOTIFICATION.—The Secretary of the Treasury 
shall notify employers of the payroll tax holiday period in any 
manner the Secretary deems appropriate. 

(e) TRANSFERS OF FUNDS.— 

(1) TRANSFERS TO FEDERAL OLD-AGE AND SURVIVORS INSUR- 
ANCE TRUST FUND.—There are hereby appropriated to the Fed- 
eral Old-Age and Survivors Trust Fund and the Federal Dis- 
ability Insurance Trust Fund established under section 201 
of the Social Security Act (42 U.S.C. 401) amounts equal to 
the reduction in revenues to the Treasury by reason of the 
application of subsection (a). Amounts appropriated by the pre- 
ceding sentence shall be transferred from the general fund 
at such times and in such manner as to replicate to the extent 
possible the transfers which would have occurred to such Trust 
Fund had such amendments not been enacted. 

(2) TRANSFERS TO SOCIAL SECURITY EQUIVALENT BENEFIT 


ACCOUNT.—There are hereby appropriated to the Social Security Appropriation 
authorization. 
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Applicability. 


26 USC 40A. 


Claims. 
Deadline. 

26 USC 6426 
note. 


Guidance. 


Time period. 


26 USC 40A note. 


Equivalent Benefit Account established under section 15A(a) 
of the Railroad Retirement Act of 1974 (45 U.S.C. 231n—-1(a)) 
amounts equal to the reduction in revenues to the Treasury 
by reason of the application of subsection (a)(2). Amounts appro- 
priated by the preceding sentence shall be transferred from 
the general fund at such times and in such manner as to 
replicate to the extent possible the transfers which would have 
occurred to such Account had such amendments not been 
enacted. 

(3) COORDINATION WITH OTHER FEDERAL LAWS.—For pur- 
poses of applying any provision of Federal law other than 
the provisions of the Internal Revenue Code of 1986, the rate 
of tax in effect under section 3101(a) of such Code shall be 
determined without regard to the reduction in such rate under 
this section. 


TITLE VII—TEMPORARY EXTENSION OF 
CERTAIN EXPIRING PROVISIONS 


Subtitle A—Energy 


SEC. 701. INCENTIVES FOR BIODIESEL AND RENEWABLE DIESEL. 


(a) CREDITS FOR BIODIESEL AND RENEWABLE DIESEL USED AS 
FUEL.—Subsection (g) of section 40A is amended by striking 
“December 31, 2009” and inserting “December 31, 2011”. 

(b) ExcisE TAX CREDITS AND OUTLAY PAYMENTS FOR BIODIESEL 
AND RENEWABLE DIESEL FUEL MIXTURES.— 

(1) Paragraph (6) of section 6426(c) is amended by striking 
“December 31, 2009” and inserting “December 31, 2011”. 

(2) Subparagraph (B) of section 6427(e)(6) is amended by 
striking “December 31, 2009” and inserting “December 31, 
2011”. 

(c) SPECIAL RULE FOR 2010.—Notwithstanding any other provi- 
sion of law, in the case of any biodiesel mixture credit properly 
determined under section 6426(c) of the Internal Revenue Code 
of 1986 for periods during 2010, such credit shall be allowed, 
and any refund or payment attributable to such credit (including 
any payment under section 6427(e) of such Code) shall be made, 
only in such manner as the Secretary of the Treasury (or the 
Secretary’s delegate) shall provide. Such Secretary shall issue guid- 
ance within 30 days after the date of the enactment of this Act 
providing for a one-time submission of claims covering periods 
during 2010. Such guidance shall provide for a 180-day period 
for the submission of such claims (in such manner as prescribed 
by such Secretary) to begin not later than 30 days after such 
guidance is issued. Such claims shall be paid by such Secretary 
not later than 60 days after receipt. If such Secretary has not 
paid pursuant to a claim filed under this subsection within 60 
days after the date of the filing of such claim, the claim shall 
be paid with interest from such date determined by using the 
overpayment rate and method under section 6621 of such Code. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to fuel sold or used after December 31, 2009. 
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SEC. 702. CREDIT FOR REFINED COAL FACILITIES. 


(a) IN GENERAL.—Subparagraph (B) of section 45(d)(8) is 
amended by striking “January 1, 2010” and inserting “January 
I, 2082”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to facilities placed in service after December 31, 2009. 


SEC. 703. NEW ENERGY EFFICIENT HOME CREDIT. 


(a) IN GENERAL.—Subsection (g) of section 45L is amended 
by striking “December 31, 2009” and inserting “December 31, 2011”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to homes acquired after December 31, 2009. 


SEC. 704. EXCISE TAX CREDITS AND OUTLAY PAYMENTS FOR ALTER- 
NATIVE FUEL AND ALTERNATIVE FUEL MIXTURES. 


(a) IN GENERAL.—Sections 6426(d)(5), 6426(e)(3), and 
6427(e)(6)(C) are each amended by striking “December 31, 2009” 
and inserting “December 31, 2011”. 

(b) EXCLUSION OF BLACK LIQUOR FROM CREDIT ELIGIBILITY.— 
The last sentence of section 6426(d)(2) is amended by striking 
“or biodiesel” and inserting “biodiesel, or any fuel (including lignin, 
wood residues, or spent pulping liquors) derived from the production 
of paper or pulp”. 

(c) SPECIAL RULE FOR 2010.—Notwithstanding any other provi- 
sion of law, in the case of any alternative fuel credit or any alter- 
native fuel mixture credit properly determined under subsection 
(d) or (e) of section 6426 of the Internal Revenue Code of 1986 
for periods during 2010, such credit shall be allowed, and any 
refund or payment attributable to such credit (including any pay- 
ment under section 6427(e) of such Code) shall be made, only 
in such manner as the Secretary of the Treasury (or the Secretary's 
delegate) shall provide. Such Secretary shall issue guidance within 
30 days after the date of the enactment of this Act providing 
for a one-time submission of claims covering periods during 2010. 
Such guidance shall provide for a 180-day period for the submission 
of such claims (in such manner as prescribed by such Secretary) 
to begin not later than 30 days after such guidance is issued. 
Such claims shall be paid by such Secretary not later than 60 
days after receipt. If such Secretary has not paid pursuant to 
a claim filed under this subsection within 60 days after the date 
of the filing of such claim, the claim shall be paid with interest 
from such date determined by using the overpayment rate and 
method under section 6621 of such Code. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to fuel sold or used after December 31, 2009. 


SEC. 705. SPECIAL RULE FOR SALES OR DISPOSITIONS TO IMPLEMENT 
FERC OR STATE ELECTRIC RESTRUCTURING POLICY FOR 
QUALIFIED ELECTRIC UTILITIES. 


(a) IN GENERAL.—Paragraph (3) of section 451(i) is amended 
by striking “January 1, 2010” and inserting “January 1, 2012”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to dispositions after December 31, 2009. 


SEC. 706. SUSPENSION OF LIMITATION ON PERCENTAGE DEPLETION 
FOR OIL AND GAS FROM MARGINAL WELLS. 


(a) IN GENERAL.—Clause (ii) of section 613A(c)(6)(H) is amended 
by striking “January 1, 2010” and inserting “January 1, 2012”. 


26 USC 45. 


26 USC 45 note. 


26 USC 45L note. 


Claims. 
Deadline. 

26 USC 6426 
note. 


Guidance. 


Time period. 


26 USC 6426 


note. 


26 USC 451 note. 
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26 USC 613A 
note. 


26 USC 48 note. 


26 USC 40 note. 


26 USC 6426 
note. 


26 USC 6427 
note. 


(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to taxable years beginning after December 31, 2009. 


SEC. 707. EXTENSION OF GRANTS FOR SPECIFIED ENERGY PROPERTY 
IN LIEU OF TAX CREDITS. 


(a) IN GENERAL.—Subsection (a) of section 1603 of division 
B of the American Recovery and Reinvestment Act of 2009 is 
amended— 
(1) in paragraph (1), by striking “2009 or 2010” and 
inserting “2009, 2010, or 2011”, and 
(2) in paragraph (2)— 
‘ (A) by striking “after 2010” and inserting “after 2011”, 
an 
(B) by striking “2009 or 2010” and inserting “2009, 
2010, or 2011”. 
(b) CONFORMING AMENDMENT.—Subsection (j) of section 1603 
of division B of such Act is amended by striking “2011” and inserting 
“aeas . 


SEC. 708. EXTENSION OF PROVISIONS RELATED TO ALCOHOL USED 
AS FUEL. 


(a) EXTENSION OF INCOME TAX CREDIT FOR ALCOHOL USED 
AS FUEL.— 

(1) IN GENERAL.—Paragraph (1) of section 40(e) is 
amended— 

(A) by striking “December 31, 2010” in subparagraph 

(A) and inserting “December 31, 2011”, and 

(B) by striking “January 1, 2011” in subparagraph 

(B) and inserting “January 1, 2012”. 

(2) REDUCED AMOUNT FOR ETHANOL BLENDERS.—Subsection 
(h) of section 40 is amended by striking “2010” both places 
it appears and inserting “2011”. 

(3) EFFECTIVE DATE.—The amendments made by this sub- 
section shall apply to periods after December 31, 2010. 

(b) EXTENSION OF EXCISE TAX CREDIT FOR ALCOHOL USED AS 
FUEL.— 

(1) IN GENERAL.—Paragraph (6) of section 6426(b) is 
amended by striking “December 31, 2010” and inserting 
“December 31, 2011”. 

(2) EFFECTIVE DATE.—The amendment made by this sub- 
section shall apply to periods after December 31, 2010. 

(c) EXTENSION OF PAYMENT FOR ALCOHOL FUEL MIXTURE.— 

(1) IN GENERAL.—Subparagraph (A) of section 6427(e)(6) 
is amended by striking “December 31, 2010” and inserting 
“December 31, 2011”. 

(2) EFFECTIVE DATE.—The amendment made by this sub- 
section shall apply to sales and uses after December 31, 2010. 
(d) EXTENSION OF ADDITIONAL DUTIES ON ETHANOL.— 

(1) IN GENERAL.—Headings 9901.00.50 and 9901.00.52 of 
the Harmonized Tariff Schedule of the United States are each 
amended in the effective period column by striking “1/1/2011” 
and inserting “1/1/2012”. 

(2) EFFECTIVE DATE.—The amendments made by this sub- 
section shall take effect on January 1, 2011. 


SEC. 709. ENERGY EFFICIENT APPLIANCE CREDIT. 


(a) DISHWASHERS.—Paragraph (1) of section 45M(b) is amended 
by striking “and” at the end of subparagraph (A), by striking the 
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period at the end of subparagraph (B) and inserting a comma, 
and by adding at the end the following new subparagraphs: 

“(C) $25 in the case of a dishwasher which is manufac- 
tured in calendar year 2011 and which uses no more than 
307 kilowatt hours per year and 5.0 gallons per cycle 
(5.5 gallons per cycle for dishwashers designed for greater 
than 12 place settings), 

“(D) $50 in the case of a dishwasher which is manufac- 
tured in calendar year 2011 and which uses no more than 
295 kilowatt hours per year and 4.25 gallons per cycle 
(4.75 gallons per cycle for dishwashers designed for greater 
than 12 place settings), and 

“(E) $75 in the case of a dishwasher which is manufac- 
tured in calendar year 2011 and which uses no more than 
280 kilowatt hours per year and 4 gallons per cycle (4.5 
gallons per cycle for dishwashers designed for greater than 
12 place settings).”. 

(b) CLOTHES WASHERS.—Paragraph (2) of section 45M(b) is 26 USC 45M. 
amended by striking “and” at the end of subparagraph (C), by 
striking the period at the end of subparagraph (D) and inserting 
a comma, and by adding at the end the following new subpara- 
graphs: 

“(E) $175 in the case of a top-loading clothes washer 
manufactured in calendar year 2011 which meets or 
exceeds a 2.2 modified energy factor and does not exceed 
a 4.5 water consumption factor, and 

“(F) $225 in the case of a clothes washer manufactured 
in calendar year 2011— 

“(j) which is a top-loading clothes washer and 
which meets or exceeds a 2.4 modified energy factor 
and does not exceed a 4.2 water consumption factor, 
or 

“(ii) which is a front-loading clothes washer and 
which meets or exceeds a 2.8 modified energy factor 
and does not exceed a 3.5 water consumption factor.”. 

(c) REFRIGERATORS.—Paragraph (3) of section 45M(b) is 
amended by striking “and” at the end of subparagraph (C), by 
striking the period at the end of subparagraph (D) and inserting 
a comma, and by adding at the end the following new subpara- 
graphs: 

“(E) $150 in the case of a refrigerator manufactured 
in calendar year 2011 which consumes at least 30 percent 
less energy than the 2001 energy conservation standards, 
and 

“(F) $200 in the case of a refrigerator manufactured 
in calendar year 2011 which consumes at least 35 percent 
less energy than the 2001 energy conservation standards.”. 

(d) REBASING OF LIMITATIONS.— 

(1) IN GENERAL.—Paragraph (1) of section 45M(e) is 
amended— 

(A) by striking “$75,000,000” and _ inserting 
“$25,000,000”, and 

(B) by striking “December 31, 2007” and inserting 
“December 31, 2010”. 

(2) EXCEPTION FOR CERTAIN REFRIGERATORS AND CLOTHES 

WASHERS.—Paragraph (2) of section 45M(e) is amended— 
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(A) by striking “subsection (b)(3)(D)” and inserting 

“subsection (b)(3)(F)”, and 

(B) by striking “subsection (b)(2)(D)” and inserting 

“subsection (b)(2)(F)”. 

(3) GROSS RECEIPTS LIMITATION.—Paragraph (3) of section 
45M(e) is amended by striking “2 percent” and inserting “4 
percent”. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by subsections 
(a), (b), and (c) shall apply to appliances produced after 
December 31, 2010. 

(2) LIMITATIONS.—The amendments made by subsection 
(d) shall apply to taxable years beginning after December 31, 
2010. 


SEC. 710. CREDIT FOR NONBUSINESS ENERGY PROPERTY. 


(a) EXTENSION.—Section 25C(g)(2) is amended by striking 


“2010” and inserting “2011”. 


(b) RETURN TO PRE-ARRA LIMITATIONS AND STANDARDS.— 

(1) IN GENERAL.—Subsections (a) and (b) of section 25C 
are amended to read as follows: 
“(a) ALLOWANCE OF CREDIT.—In the case of an individual, there 


shall be allowed as a credit against the tax imposed by this chapter 
for the taxable year an amount equal to the sum of— 


“(1) 10 percent of the amount paid or incurred by the 
taxpayer for qualified energy efficiency improvements installed 
during such taxable year, and 

“(2) the amount of the residential energy property expendi- 
tures paid or incurred by the taxpayer during such taxable 
year. 

“(b) LIMITATIONS.— 

“(1) LIFETIME LIMITATION.—The credit allowed under this 
section with respect to any taxpayer for any taxable year shall 
not exceed the excess (if any) of $500 over the aggregate credits 
allowed under this section with respect to such taxpayer for 
all prior taxable years ending after December 31, 2005. 

“(2) Winpows.—In the case of amounts paid or incurred 
for components described in subsection (c)(2)(B) by any taxpayer 
for any taxable year, the credit allowed under this section 
with respect to such amounts for such year shall not exceed 
the excess (if any) of $200 over the aggregate credits allowed 
under this section with respect to such amounts for all prior 
taxable years ending after December 31, 2005. 

“(3) LIMITATION ON RESIDENTIAL ENERGY PROPERTY 
EXPENDITURES.—The amount of the credit allowed under this 
section by reason of subsection (a)(2) shall not exceed— 

“(A) $50 for any advanced main air circulating fan, 

“(B) $150 for any qualified natural gas, propane, or 
oil furnace or hot water boiler, and 

“(C) $300 for any item of energy-efficient building prop- 
erty.”. 

(2) MODIFICATION OF STANDARDS.— 

(A) IN GENERAL.—Paragraph (1) of section 25C(c) is 
amended by striking “2000” and all that follows through 
“this section” and inserting “2009 International Energy 
Conservation Code, as such Code (including supplements) 
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is in effect on the date of the enactment of the American 

Recovery and Reinvestment Tax Act of 2009”. 

(B) Woop sToOvEs.—Subparagraph (E) of section 
25C(d\(3) is amended by striking “, as measured using 26 USC 25C. 
a lower heating value”. 

(C) OIL FURNACES AND HOT WATER BOILERS.— 

(i) IN GENERAL.—Paragraph (4) of section 25C(d) 
is amended to read as follows: 

“(4) QUALIFIED NATURAL GAS, PROPANE, OR OIL FURNACE Definition. 
OR HOT WATER BOILER.—The term ‘qualified natural gas, pro- 
pane, or oil furnace or hot water boiler’ means a natural gas, 
propane, or oil furnace or hot water boiler which achieves 
an annual fuel utilization efficiency rate of not less than 95.”. 

(ii) CONFORMING AMENDMENT.—Clause (ii) of sec- 
tion 25C(d)(2)(A) is amended to read as follows: 

“(ji) a qualified natural gas, propane, or oil furnace 
or hot water boiler, or’. 

(D) EXTERIOR WINDOWS, DOORS, AND SKYLIGHTS.— 

(i) IN GENERAL.—Subsection (c) of section 25C is 

amended by striking paragraph (4). 

(ii) APPLICATION OF ENERGY STAR STANDARDS.— 

Paragraph (1) of section 25C(c) is amended by inserting 

“an exterior window, a skylight, an exterior door,” after 

“in the case of” in the matter preceding subparagraph 

(A). 

(E) INSULATION.—Subparagraph (A) of section 25C(c)(2) 
is amended by striking “and meets the prescriptive criteria 
for such material or system established by the 2009 Inter- 
national Energy Conservation Code, as such Code 
(including supplements) is in effect on the date of the 
enactment of the American Recovery and Reinvestment 
Tax Act of 2009”. 

(3) SUBSIDIZED ENERGY FINANCING.—Subsection (e) of sec- 
tion 25C is amended by adding at the end the following new 
paragraph: 

“(3) PROPERTY FINANCED BY SUBSIDIZED ENERGY 
FINANCING.—For purposes of determining the amount of 
expenditures made by any individual with respect to any prop- 
erty, there shall not be taken into account expenditures which 
are made from subsidized energy financing (as defined in sec- 
tion 48(a)(4)(C)).”. 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 25C note. 
shall apply to property placed in service after December 31, 2010. 


SEC. 711. ALTERNATIVE FUEL VEHICLE REFUELING PROPERTY. 


(a) EXTENSION OF CREDIT.—Paragraph (2) of section 30C(g) 
is amended by striking “December 31, 2010” and inserting 
“December 31, 2011.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 30C note. 
shall apply to property placed in service after December 31, 2010. 
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26 USC 62. 


26 USC 62 note. 


26 USC 164 note. 


26 USC 170 note. 


26 USC 222 note. 


26 USC 408 note. 


Subtitle B—Individual Tax Relief 


SEC. 721. DEDUCTION FOR CERTAIN EXPENSES OF ELEMENTARY AND 
SECONDARY SCHOOL TEACHERS. 


(a) IN GENERAL.—Subparagraph (D) of section 62(a)(2) is 
amended by striking “or 2009” and inserting “2009, 2010, or 2011”. 
(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to taxable years beginning after December 31, 2009. 


SEC. 722. DEDUCTION OF STATE AND LOCAL SALES TAXES. 


(a) IN GENERAL.—Subparagraph (I) of section 164(b)(5) is 
amended by striking “January 1, 2010” and inserting “January 
1, 2012”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to taxable years beginning after December 31, 2009. 


SEC. 723. CONTRIBUTIONS OF CAPITAL GAIN REAL PROPERTY MADE 
FOR CONSERVATION PURPOSES. 


(a) IN GENERAL.—Clause (vi) of section 170(b)(1)(E) is amended 
by striking “December 31, 2009” and inserting “December 31, 2011”. 

(b) CONTRIBUTIONS BY CERTAIN CORPORATE FARMERS AND 
RANCHERS.—Clause (iii) of section 170(b)(2)(B) is amended by 
striking “December 31, 2009” and inserting “December 31, 2011”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to contributions made in taxable years beginning after 
December 31, 2009. 


SEC. 724. ABOVE-THE-LINE DEDUCTION FOR QUALIFIED TUITION AND 
RELATED EXPENSES. 


(a) IN GENERAL.—Subsection (e) of section 222 is amended 
by striking “December 31, 2009” and inserting “December 31, 2011”. 
(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to taxable years beginning after December 31, 2009. 


SEC. 725. TAX-FREE DISTRIBUTIONS FROM INDIVIDUAL RETIREMENT 
PLANS FOR CHARITABLE PURPOSES. 


(a) IN GENERAL.—Subparagraph (F) of section 408(d)(8) is 
amended by striking “December 31, 2009” and inserting “December 
31, 2011”. 

(b) EFFECTIVE DATE; SPECIAL RULE.— 

(1) EFFECTIVE DATE.—The amendment made by this section 
shall apply to distributions made in taxable years beginning 
after December 31, 2009. 

(2) SPECIAL RULE.—For purposes of subsections (a)(6), 
(b\(3), and (d)(8) of section 408 of the Internal Revenue Code 
of 1986, at the election of the taxpayer (at such time and 
in such manner as prescribed by the Secretary of the Treasury) 
any qualified charitable distribution made after December 31, 
2010, and before February 1, 2011, shall be deemed to have 
been made on December 31, 2010. 


SEC. 726. LOOK-THRU OF CERTAIN REGULATED INVESTMENT COM- 
PANY STOCK IN DETERMINING GROSS ESTATE OF NON- 
RESIDENTS. 


(a) IN GENERAL.—Paragraph (3) of section 2105(d) is amended 
by striking “December 31, 2009” and inserting “December 31, 2011”. 
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(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to estates of decedents dying after December 31, 2009. 


SEC. 727. PARITY FOR EXCLUSION FROM INCOME FOR EMPLOYER- 
PROVIDED MASS TRANSIT AND PARKING BENEFITS. 


(a) IN GENERAL.—Paragraph (2) of section 132(f) is amended 
by striking “January 1, 2011” and inserting “January 1, 2012”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to months after December 31, 2010. 


SEC. 728. REFUNDS DISREGARDED IN THE ADMINISTRATION OF FED- 
ERAL PROGRAMS AND FEDERALLY ASSISTED PROGRAMS. 


(a) IN GENERAL.—Subchapter A of chapter 65 is amended by 
adding at the end the following new section: 


“SEC. 6409. REFUNDS DISREGARDED IN THE ADMINISTRATION OF FED- 
ERAL PROGRAMS AND FEDERALLY ASSISTED PROGRAMS. 


“(a) IN GENERAL.—Notwithstanding any other provision of law, 
any refund (or advance payment with respect to a refundable credit) 
made to any individual under this title shall not be taken into 
account as income, and shall not be taken into account as resources 
for a period of 12 months from receipt, for purposes of determining 
the eligibility of such individual (or any other individual) for benefits 
or assistance (or the amount or extent of benefits or assistance) 
under any Federal program or under any State or local program 
financed in whole or in part with Federal funds. 

“(b) TERMINATION.—Subsection (a) shall not apply to any 
amount received after December 31, 2012.”. 

(b) CLERICAL AMENDMENT.—The table of sections for such sub- 
chapter is amended by adding at the end the following new item: 


“Sec. 6409. Refunds disregarded in the administration of Federal programs and 
federally assisted programs.”. 
(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to amounts received after December 31, 2009. 


Subtitle C—Business Tax Relief 


SEC. 731. RESEARCH CREDIT. 


(a) IN GENERAL.—Subparagraph (B) of section 41(h)(1) is 
amended by striking “December 31, 2009” and inserting “December 
31, 2011”. 

(b) CONFORMING AMENDMENT.—Subparagraph (D) of section 
45C(b)(1) is amended by striking “December 31, 2009” and inserting 
“December 31, 2011”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to amounts paid or incurred after December 31, 2009. 


SEC. 732. INDIAN EMPLOYMENT TAX CREDIT. 


(a) IN GENERAL.—Subsection (f) of section 45A is amended 
by striking “December 31, 2009” and inserting “December 31, 2011”. 
(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to taxable years beginning after December 31, 2009. 


SEC. 733. NEW MARKETS TAX CREDIT. 


(a) IN GENERAL.—Paragraph (1) of section 45D(f) is amended— 
(1) by striking “and” at the end of subparagraph (E), 


26 USC 2105 
note. 


26 USC 132. 


26 USC 132 note. 


26 USC 6409. 


26 USC 6409 
note. 


26 USC 41 note. 


26 USC 45A note. 
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26 USC 45D. 


26 USC 45D 
note. 


26 USC 45G 
note. 


26 USC 45N 
note. 


26 USC 45P note. 


26 USC 168 note. 


26 USC 168 note. 


(2) by striking the period at the end of subparagraph (F), 
and 
(3) by adding at the end the following new subparagraph: 
“(G) $3,500,000,000 for 2010 and 2011.”. 
(b) CONFORMING AMENDMENT.—Paragraph (3) of section 45D(f) 
is amended by striking “2014” and inserting “2016”. 
(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to calendar years beginning after 2009. 


SEC. 734. RAILROAD TRACK MAINTENANCE CREDIT. 


(a) IN GENERAL.—Subsection (f) of section 45G is amended 
by striking “January 1, 2010” and inserting “January 1, 2012”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to expenditures paid or incurred in taxable years begin- 
ning after December 31, 2009. 


SEC. 735. MINE RESCUE TEAM TRAINING CREDIT. 


(a) IN GENERAL.—Subsection (e) of section 45N is amended 
by striking “December 31, 2009” and inserting “December 31, 2011”. 
(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to taxable years beginning after December 31, 2009. 


SEC. 736. EMPLOYER WAGE CREDIT FOR EMPLOYEES WHO ARE ACTIVE 
DUTY MEMBERS OF THE UNIFORMED SERVICES. 


(a) IN GENERAL.—Subsection (f) of section 45P is amended 
by striking “December 31, 2009” and inserting “December 31, 2011”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to payments made after December 31, 2009. 


SEC. 737. 15-YEAR STRAIGHT-LINE COST RECOVERY FOR QUALIFIED 
LEASEHOLD IMPROVEMENTS, QUALIFIED RESTAURANT 
BUILDINGS AND IMPROVEMENTS, AND QUALIFIED RETAIL 
IMPROVEMENTS. 


(a) IN GENERAL.—Clauses (iv), (v), and (ix) of section 
168(e)(3)(E) are each amended by striking “January 1, 2010” and 
inserting “January 1, 2012”. 

(b) CONFORMING AMENDMENTS.— 

(1) Clause (i) of section 168(e)(7)(A) is amended by striking 

“Sf such building is placed in service after December 31, 2008, 

and before January 1, 2010,”. 

(2) Paragraph (8) of section 168(e) is amended by striking 

subparagraph (E). 

(3) Section 179(f)(2) is amended— 
(A) by striking “(without regard to the dates specified 
in subparagraph (A)(i) thereof)” in subparagraph (B), and 
(B) by striking “(without regard to subparagraph (E) 
thereof)” in subparagraph (C). 

(c) EFFECTIVE DATE.—The amendments made by this section 

shall apply to property placed in service after December 31, 2009. 


SEC. 738. 7-YEAR RECOVERY PERIOD FOR MOTORSPORTS ENTERTAIN- 
MENT COMPLEXES. 


(a) IN GENERAL.—Subparagraph (D) of section 168(i)(15) is 


amended by striking “December 31, 2009” and inserting “December 
31, 2011”. 


(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to property placed in service after December 31, 2009. 
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SEC. 739. ACCELERATED DEPRECIATION FOR BUSINESS PROPERTY 
ON AN INDIAN RESERVATION. 


(a) IN GENERAL.—Paragraph (8) of section 168(j) is amended 26 USC 168. 
by striking “December 31, 2009” and inserting “December 31, 2011”. 

(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 168 note. 
shall apply to property placed in service after December 31, 2009. 


SEC. 740. ENHANCED CHARITABLE DEDUCTION FOR CONTRIBUTIONS 
OF FOOD INVENTORY. 


(a) IN GENERAL.—Clause (iv) of section 170(e)(3)(C) is amended 
by striking “December 31, 2009” and inserting “December 31, 2011”. 

(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 170 note. 
shall apply to contributions made after December 31, 2009. 


SEC. 741. ENHANCED CHARITABLE DEDUCTION FOR CONTRIBUTIONS 
OF BOOK INVENTORIES TO PUBLIC SCHOOLS. 


(a) IN GENERAL.—Clause (iv) of section 170(e)(3)(D) is amended 
by striking “December 31, 2009” and inserting “December 31, 2011”. 

(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 170 note. 
shall apply to contributions made after December 31, 2009. 


SEC. 742. ENHANCED CHARITABLE DEDUCTION FOR CORPORATE CON- 
TRIBUTIONS OF COMPUTER INVENTORY FOR EDU- 
CATIONAL PURPOSES. 


(a) IN GENERAL.—Subparagraph (G) of section 170(e)(6) is 
amended by striking “December 31, 2009” and inserting “December 
31, 2011”. 
(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 170 note. 
shall apply to contributions made in taxable years beginning after 
December 31, 2009. 


SEC. 743. ELECTION TO EXPENSE MINE SAFETY EQUIPMENT. 


(a) IN GENERAL.—Subsection (g) of section 179E is amended 
by striking “December 31, 2009” and inserting “December 31, 2011”. 

(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 179E 
shall apply to property placed in service after December 31, 2009. note. 


SEC. 744. SPECIAL EXPENSING RULES FOR CERTAIN FILM AND TELE- 
VISION PRODUCTIONS. 


(a) IN GENERAL.—Subsection (f) of section 181 is amended 
by striking “December 31, 2009” and inserting “December 31, 2011”. 

(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 181 note. 
shall apply to productions commencing after December 31, 2009. 


SEC. 745. EXPENSING OF ENVIRONMENTAL REMEDIATION COSTS. 


(a) IN GENERAL.—Subsection (h) of section 198 is amended 
by striking “December 31, 2009” and inserting “December 31, 2011”. 

(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 198 note. 
shall apply to expenditures paid or incurred after December 31, 
2009. 


SEC. 746. DEDUCTION ALLOWABLE WITH RESPECT TO INCOME ATTRIB- 
UTABLE TO DOMESTIC PRODUCTION ACTIVITIES IN 
PUERTO RICO. 


(a) IN GENERAL.—Subparagraph (C) of section 199(d)(8) is 
amended— 
(1) by striking “first 4 taxable years” and inserting “first 
6 taxable years”; and 
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26 USC 199 note. 


26 USC 512. 


26 USC 512. 


26 USC 871 note. 


26 USC 897 note. 


26 USC 953 note. 


(2) by striking “January 1, 2010” and inserting “January 

1, 2012”. 
(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 2009. 


SEC. 747. MODIFICATION OF TAX TREATMENT OF CERTAIN PAYMENTS 
TO CONTROLLING EXEMPT ORGANIZATIONS. 


(a) IN GENERAL.—Clause (iv) of section 512(b)(13)(E) is 
amended by striking “December 31, 2009” and inserting “December 
31, 2011”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to payments received or accrued after December 31, 
2009. 


SEC. 748. TREATMENT OF CERTAIN DIVIDENDS OF REGULATED 
INVESTMENT COMPANIES. 


(a) IN GENERAL.—Paragraphs (1)(C) and (2)(C) of section 871(k) 
are each amended by striking “December 31, 2009” and inserting 
“December 31, 2011”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 2009. 


SEC. 749. RIC QUALIFIED INVESTMENT ENTITY TREATMENT UNDER 
FIRPTA. 


(a) IN GENERAL.—Clause (ii) of section 897(h)(4)(A) is amended 
by striking “December 31, 2009” and inserting “December 31, 2011”. 
(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendment made by subsection (a) 
shall take effect on January 1, 2010. Notwithstanding the pre- 
ceding sentence, such amendment shall not apply with respect 
to the withholding requirement under section 1445 of the 
Internal Revenue Code of 1986 for any payment made before 
the date of the enactment of this Act. 

(2) AMOUNTS WITHHELD ON OR BEFORE DATE OF ENACT- 
MENT.—In the case of a regulated investment company— 

(A) which makes a distribution after December 31, 

2009, and before the date of the enactment of this Act; 

and 

(B) which would (but for the second sentence of para- 
graph (1)) have been required to withhold with respect 
to such distribution under section 1445 of such Code, 
such investment company shall not be liable to any person 
to whom such distribution was made for any amount so with- 
held and paid over to the Secretary of the Treasury. 


SEC. 750. EXCEPTIONS FOR ACTIVE FINANCING INCOME. 


(a) IN GENERAL.—Sections 953(e)(10) and 954(h)\(9) are each 
amended by striking “January 1, 2010” and inserting “January 
1, 2012”. 

(b) CONFORMING AMENDMENT.—Section 953(e)(10) is amended 
by striking “December 31, 2009” and inserting “December 31, 2011”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years of foreign corporations beginning after 
December 31, 2009, and to taxable years of United States share- 
holders with or within which any such taxable year of such foreign 
corporation ends. 
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SEC. 751. LOOK-THRU TREATMENT OF PAYMENTS BETWEEN RELATED 
CONTROLLED FOREIGN CORPORATIONS UNDER FOREIGN 
PERSONAL HOLDING COMPANY RULES. 


(a) IN GENERAL.—Subparagraph (C) of section 954(c)\(6) is 26 USC 954. 
amended by striking “January 1, 2010” and inserting “January 
1, 2012”. 

(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 954 note. 
shall apply to taxable years of foreign corporations beginning after 
December 31, 2009, and to taxable years of United States share- 
holders with or within which any such taxable year of such foreign 
corporation ends. 


SEC. 752. BASIS ADJUSTMENT TO STOCK OF S CORPS MAKING CHARI- 
TABLE CONTRIBUTIONS OF PROPERTY. 


(a) IN GENERAL.—Paragraph (2) of section 1367(a) is amended 
by striking “December 31, 2009” and inserting “December 31, 2011”. 

(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 1367 
shall apply to contributions made in taxable years beginning after note. 
December 31, 2009. 


SEC. 753. EMPOWERMENT ZONE TAX INCENTIVES. 


(a) IN GENERAL.—Section 1391 is amended— 

(1) by striking “December 31, 2009” in subsection 

(d)(1)(A)(i) and inserting “December 31, 2011”; and 

(2) by striking the last sentence of subsection (h)(2). 

(b) INCREASED EXCLUSION OF GAIN ON STOCK OF EMPOWERMENT 
ZONE BUSINESSES.—Subparagraph (C) of section 1202(a)(2) is 
amended— 

(1) by striking “December 31, 2014” and _ inserting 

“December 31, 2016”; and 

(2) by striking “2014” in the heading and inserting “2016”. 

(c) TREATMENT OF CERTAIN TERMINATION DATES SPECIFIED IN 26 USC 1391 
NOMINATIONS.—In the case of a designation of an empowerment ote. 
zone the nomination for which included a termination date which 
is contemporaneous with the date specified in subparagraph (A)(i) 
of section 1391(d)(1) of the Internal Revenue Code of 1986 (as 
in effect before the enactment of this Act), subparagraph (B) of 
such section shall not apply with respect to such designation if, 
after the date of the enactment of this section, the entity which 
made such nomination amends the nomination to provide for a 
new termination date in such manner as the Secretary of the 
Treasury (or the Secretary's designee) may provide. 

(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 1202 
shall apply to periods after December 31, 2009. note 
SEC. 754. TAX INCENTIVES FOR INVESTMENT IN THE DISTRICT OF 

COLUMBIA. 


(a) IN GENERAL.—Subsection (f) of section 1400 is amended 
by striking “December 31, 2009” each place it appears and inserting 
“December 31, 2011”. 

(b) TAX-EXEMPT DC EMPOWERMENT ZONE BONDS.—Subsection 
(b) of section 1400A is amended by striking “December 31, 2009” 
and inserting “December 31, 2011”. 

(c) ZERO-PERCENT CAPITAL GAINS RATE.— 

(1) ACQUISITION DATE.—Paragraphs (2)(A)(i), (3)(A), 

(4)(A)(i), and (4)(B)()(1D) of section 1400B(b) are each amended 

by striking “January 1, 2010” and inserting “January 1, 2012”. 

(2) LIMITATION ON PERIOD OF GAINS.— 
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26 USC 1400B. 


Applicability. 
26 USC 1400m. 


51 note. 


(A) IN GENERAL.—Paragraph (2) of section 1400B(e) 
is amended— 
(i) by striking “December 31, 2014” and inserting 
“December 31, 2016”; and 
(ii) by striking “2014” in the heading and inserting 
“2016”. 
(B) PARTNERSHIPS AND S-CORPS.—Paragraph (2) of sec- 

tion 1400B(g) is amended by striking “December 31, 2014” 

and inserting “December 31, 2016”. 

(d) FIRST-TIME HOMEBUYER CREDIT.—Subsection (i) of section 
1400C is amended by striking “January 1, 2010” and inserting 
“January 1, 2012”. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise provided in this sub- 
section, the amendments made by this section shall apply to 
periods after December 31, 2009. 

(2) TAX-EXEMPT DC EMPOWERMENT ZONE BONDS.—The 
amendment made by subsection (b) shall apply to bonds issued 
after December 31, 2009. 

(3) ACQUISITION DATES FOR ZERO-PERCENT CAPITAL GAINS 
RATE.—The amendments made by subsection (c) shall apply 
to property acquired or substantially improved after December 
31, 2009. 

(4) HOMEBUYER CREDIT.—The amendment made by sub- 
section (d) shall apply to homes purchased after December 
31, 2009. 

SEC. 755. TEMPORARY INCREASE IN LIMIT ON COVER OVER OF RUM 
EXCISE TAXES TO PUERTO RICO AND THE VIRGIN ISLANDS. 


(a) IN GENERAL.—Paragraph (1) of section 7652(f) is amended 
by striking “January 1, 2010” and inserting “January 1, 2012”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to distilled spirits brought into the United States after 
December 31, 2009. 


SEC. 756. AMERICAN SAMOA ECONOMIC DEVELOPMENT CREDIT. 


(a) IN GENERAL.—Subsection (d) of section 119 of division A 
of the Tax Relief and Health Care Act of 2006 is amended— 
(1) by striking “first 4 taxable years” and inserting “first 
6 taxable years”, and 
(2) by striking “January 1, 2010” and inserting “January 
£2012. 
(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 2009. 


SEC. 757. WORK OPPORTUNITY CREDIT. 


(a) IN GENERAL.—Subparagraph (B) of section 51(c)(4) is 
amended by striking “August 31, 2011” and inserting “December 
31, 2011”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to individuals who begin work for the employer after 
the date of the enactment of this Act. 


SEC. 758. QUALIFIED ZONE ACADEMY BONDS. 


(a) INGENERAL.—Section 54E(c)(1) is amended— 
(1) by striking “2008 and” and inserting “2008,”, and 
(2) by inserting “and $400,000,000 for 2011” after “2010,”. 
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(b) REPEAL OF REFUNDABLE CREDIT FOR QZABs.—Paragraph 
(3) of section 6431(f) is amended by inserting “determined without 
regard to any allocation relating to the national zone academy 
bond limitation for 2011 or any carryforward of such allocation” 
after “54E)” in subparagraph (A)(iii). 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to obligations issued after December 31, 2010. 


SEC. 759. MORTGAGE INSURANCE PREMIUMS. 
(a) IN GENERAL.—Clause (iv) of section 163(h)(3)(E) is amended 


by striking “December 31, 2010” and inserting “December 31, 2011”. . 


(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to amounts paid or accrued after December 31, 2010. 


SEC. 760. TEMPORARY EXCLUSION OF 100 PERCENT OF GAIN ON CER- 
TAIN SMALL BUSINESS STOCK. 
(a) IN GENERAL.—Paragraph (4) of section 1202(a) is amended— 
(1) by striking “January 1, 2011” and inserting “January 
1, 2012”, and 
(2) by inserting “AND 2011” after “2010” in the heading 
thereof. 
(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply to stock acquired after December 31, 2010. 


Subtitle D—Temporary Disaster Relief 
Provisions 


PART 


Subpart A—New York Liberty Zone 


SEC. 761. TAX-EXEMPT BOND FINANCING. 

(a) IN GENERAL.—Subparagraph (D) of section 1400L(d)(2) is 
amended by striking “January 1, 2010” and inserting “January 
1, 2012”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to bonds issued after December 31, 2009. 


Subpart B—GO Zone 


SEC. 762. INCREASE IN REHABILITATION CREDIT. 
(a) IN GENERAL.—Subsection (h) of section 1400N is amended 
by striking “December 31, 2009” and inserting “December 31, 2011”. 
(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to amounts paid or incurred after December 31, 2009. 


SEC. 763. LOW-INCOME HOUSING CREDIT RULES FOR BUILDINGS IN 
GO ZONES. 


Section 1400N(c)(5) is amended by striking “January 1, 2011” 
and inserting “January 1, 2012”. 


26 USC 6431. 


26 USC 54E. 


26 USC 163 note. 


26 USC 1202 
note. 


26 USC 1400L 
note. 


26 USC 1400N 
note. 
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26 USC 1400N. 


26 USC 1400N. 


SEC. 764. TAX-EXEMPT BOND FINANCING. 


(a) IN GENERAL.—Paragraphs (2)(D) and (7)(C) of section 
1400N(a) are each amended by striking “January 1, 2011” and 
inserting “January 1, 2012”. 

(b) CONFORMING AMENDMENTS.—Sections 702(d)(1) and 704(a) 
of the Heartland Disaster Tax Relief Act of 2008 are each amended 
by striking “January 1, 2011” each place it appears and inserting 
“January 1, 2012”. 


SEC. 765. BONUS DEPRECIATION DEDUCTION APPLICABLE TO THE 
GO ZONE. 


(a) IN GENERAL.—Paragraph (6) of section 1400N(d) is 
amended 
(1) by striking “December 31, 2010” both places it appears 
in subparagraph (B) and inserting “December 31, 2011”, and 
(2) by striking “January 1, 2010” in the heading and the 
text of subparagraph (D) and inserting “January 1, 2012”. 
(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to property placed in service after December 31, 2009. 


TITLE VIII—BUDGETARY PROVISIONS 


SEC. 801. DETERMINATION OF BUDGETARY EFFECTS. 


The budgetary effects of this Act, for the purpose of complying 
with the Statutory Pay-As-You-Go Act of 2010, shall be determined 
by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, jointly submitted for printing 
in the Congressional Record by the Chairmen of the House and 
Senate Budget Committees, provided that such statement has been 


submitted prior to the vote on passage in the House acting first 
on this conference report or amendment between the Houses. 


SEC. 802. EMERGENCY DESIGNATIONS. 


(a) STATUTORY PAYGO.—This Act is designated as an emergency 
requirement pursuant to section 4(g) of the Statutory Pay-As-You- 
Go Act of 2010 (Public Law 111-139; 2 U.S.C. 933(g)) except to 
the extent that the budgetary effects of this Act are determined 
to be subject to the current policy adjustments under sections 
4(c) and 7 of the Statutory Pay-As-You-Go Act. 

(b) SENATE.—In the Senate, this Act is designated as an emer- 
gency requirement pursuant to section 403(a) of S. Con. Res. 13 
(111th Congress), the concurrent resolution on the budget for fiscal 
year 2010. 
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(c) HOUSE OF REPRESENTATIVES.—In the House of Representa- 
tives, every provision of this Act is expressly designated as an 
emergency for purposes of pay-as-you-go principles except to the 
extent that any such provision is subject to the current policy 
adjustments under section 4(c) of the Statutory Pay-As-You-Go 
Act of 2010. 


Approved December 17, 2010. 


LEGISLATIVE HISTORY—H.R. 4853: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 


Mar. 17, considered and passed House. 

Sept. 23, considered and passed Senate, amended. 

Dec. 2, House concurred in Senate amendment with an amendment. Senate 
considered concurring in House amendment with an amendment. 

Dec. 4, 9, 13-15, Senate considered and concurred in House amendment with 
an amendment. 

Dec. 16, House concurred in Senate amendment. 

DAILY COMPILATION OF PRESIDENTIAL DOCUMENTS (2010): 
Dec. 18, Presidential remarks. 
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Dec. 18, 2010 


[H.R. 2480] 


Truth in Fur 
Labeling Act of 
2010 


15 USC 69 note. 


15 USC 69 note. 


Deadline. 


Federal Register, 


publication. 
Notice. 


Public Law 111-313 
111th Congress 
An Act 


To improve the accuracy of fur product labeling, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Truth in Fur Labeling Act 
of 2010”. 


SEC. 2. ELIMINATION OF EXEMPTION TO FUR PRODUCT LABELING 
REQUIREMENTS FOR PRODUCTS CONTAINING RELATIVELY 
SMALL QUANTITIES OR VALUES OF FUR. 


(a) IN GENERAL.—Section 2(d) of the Fur Products Labeling 
Act (15 U.S.C. 69(d)) is amended by striking “; except that” and 
all that follows through “contained therein”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on the date that is 90 days after the date of 
the enactment of this Act. 


SEC. 3. EXEMPTION FOR DISCRETE SALES BY NON-RETAILERS. 


Section 3 of the Fur Products Labeling Act (15 U.S.C. 69a) 
is amended by adding at the end the following: 
“(g) No provision of this Act shall apply to a fur product— 
“(1) the fur of which was obtained from an animal through 
trapping or hunting; and 
“(2) when sold in a face to face transaction at a place 
such as a residence, craft fair, or other location used on a 
temporary or short term basis, by the person who trapped 
or hunted the animal, where the revenue from the sale of 
apparel or fur products is not the primary source of income 
of such person.”. 


SEC. 4. FEDERAL TRADE COMMISSION REVIEW OF FUR PRODUCTS 
NAME GUIDE. 


Not later than 90 days after the date of the enactment of 
this Act, the Federal Trade Commission shall publish in the Federal 
Register notice of, and an opportunity to comment on, a review 
of the Fur Products Name Guide (16 CFR 301.0). 


SEC. 5. PAYGO COMPLIANCE. 


The budgetary effects of this Act, for the purpose of complying 
with the Statutory Pay-As-You-Go Act of 2010, shall be determined 
by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, submitted for printing in the 
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Congressional Record by the Chairman of the House Budget Com- 
mittee, provided that such statement has been submitted prior 
to the vote on passage. 


Approved December 18, 2010. 


LEGISLATIVE HISTORY—H.R. 2480: 


HOUSE REPORTS: No. 111-571 (Comm. on Energy and Commerce). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 

July 28, considered and passed House. 

Dec. 7, considered and passed Senate. 
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Dec. 18, 2010 


(H.R. 3237] _ 


5 USC note prec. 
10101. 


5 USC note prec 
10101. 


Public Law 111-314 
111th Congress 


An Act 


To enact certain laws relating to national and commercial space programs as title 
51, United States Code, “National and Commercial Space Programs”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TABLE OF CONTENTS. 
The table of contents for this Act is as follows: 


Sec. 1. Table of contents. 

Sec. 2. Purpose; conformity with original intent. 

Sec. 3. Enactment of title 51, United States Code. 

Sec. 4. Conforming amendments to other laws. 

Sec. 5. Transitional and savings provisions. 

Sec. 6. Repeals. 

SEC. 2. PURPOSE; CONFORMITY WITH ORIGINAL INTENT. 

(a) PURPOSE.—The purpose of this Act is to codify certain existing 
laws related to national and commercial space programs as a posi- 
tive law title of the United States Code. 

(b) CONFORMITY WITH ORIGINAL INTENT.—In the codification of 
laws by this Act, the intent is to conform to the understood policy, 
intent, and purpose of Congress in the original enactments, with 
such amendments and corrections as will remove ambiguities, con- 
tradictions, and other imperfections, in accordance with section 
205(c)(1) of House Resolution No. 988, 93d Congress, as enacted 
into law by Public Law 93-554 (2 U.S.C. 285b(1)). 


SEC. 3. ENACTMENT OF TITLE 51, UNITED STATES CODE. 


Title 51, United States Code, “National and Commercial Space 
Programs”, is enacted as follows: 


TITLE 51—NATIONAL AND COMMERCIAL 
SPACE PROGRAMS 


Subtitle I—General 


Chap. Sec. 
101. Definitions . 10101 


Subtitle II—General Program and Policy Provisions 


201. National Aeronautics and Space Program .... 20101 
Is, SEIN IANEIARO GNE W BOMIIIN aos cose ccnicctdncessososcaccvsasseaedsinessnesnaaansiease> aij cbaeaeoes 20301 





PUBLIC LAW 111-314—DKEC. 18, 2010 124 STAT. 3329 


Subtitle I1J—Administrative Provisions 


301. Appropriations, Budgets, and Accounting 

303. Contracting and Procurement. ..............:.ssessseceeseeeceteeeeees . 

305. Management and Review ae 

307. International Cooperation and Competition .0............00..ccccccccsceseeeeseeeeees — 

RN NNN ca i is di ese ahs agg ccenashe nw sandra desteoa bed DcsBe ea dcedidonorinaa besa . 30901 
311. Safety 31101 
313. Healthcare snocsasere GRGON 
315. Miscellaneous 31501 


Subtitle [V—Aeronautics and Space Research and Education 


401. Aeronautics 40101 
403. National Space Grant College and Fellowship Program ...................... .. 40301 
405. Biomedical Research in Space ; 40501 
407. Environmentally Friendly Aircraft 40701 
409. Miscellaneous . 5 ; . 40901 


Subtitle V—Programs Targeting Commercial Opportunities 


SOODNS 5 RANILOOS, © ANNMMERNCNIN 5 sca ccs cacacasas zasiedvsnpessslcnctecanastavacedeomacssucda cp Naectaleptecesea nies . 50101 
503. Commercial Reusable In-Space Transportation 50301 
505. Commercial Space Competitiveness .................sscccccsssscccssesecteccseeecsccsesereeee DODO 
BAT. GHNCO OF Secs COMMCKCIASALIOR | oii n ica .accecncasscscanncscoecepatacaswsctnnseoesocs . 50701 


Subtitle VI—Earth Observations 


601. Land Remote Sensing Policy 60101 
603. Remote Sensing . ; 60301 
Not REI NNN oS a Salen gece Rana ncbsasoenteusaveiaen Jo sni died Canasguciemeea 


Subtitle VII—Access to Space 


701. Use of Space Shuttle or Alternatives 
703. Shuttle Pricing Policy for Commercial and Foreign Users .. : 
PRU MOUCUGTRIED NINIERINGRWEN oo gotica sce casksasscoscsoea tedlouosaaces ila di ansalcbiita doug 
. Human Space Flight Independent Investigation Commission 
BUNGEE CLOVICRE IIMA SIR EANNOINN (acne dcad wc strxaceczsccoususuacanuisdecshwieans cas ecmeestacseavoxea ait 
» Near-Barth Onjeets ...ccccicsecccassstizascsice 
3. Cooperation for Safety Among Spacefaring Nations ...................:0:::00e00e 7 


Subtitle I—General 


CHAPTER 101—DEFINITIONS 


Sec. 
10101. Definitions 


§10101. Definitions 


In this title: 
(1) ADMINISTRATION.—The term “Administration” means the 
National Aeronautics and Space Administration. 
(2) ADMINISTRATOR.—The term “Administrator” means the 
Administrator of the National Aeronautics and Space Adminis- 
tration. 
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Subtitle II—General Program and Policy 
Provisions 


CHAPTER 201—NATIONAL AERONAUTICS AND SPACE 
PROGRAM 


SUBCHAPTER I—SHORT TITLE, DECLARATION OF POLICY, AND 
DEFINITIONS 


Sec 

20101. Short title. 

20102. Congressional declaration of policy and purpose. 
20103. Definitions. 


SUBCHAPTER II—COORDINATION OF AERONAUTICAL AND SPACE 
ACTIVITIES 


20111. National Aeronautics and Space Administration. 

20112. Functions of the Administration. 

20113. Powers of the Administration in performance of functions. 
20114. Administration and Department of Defense coordination. 
20115. International cooperation. 

20116. Reports to Congress. 

20117. Disposal of excess land. 


SUBCHAPTER ITI—GENERAL ADMINISTRATIVE PROVISIONS 


20131. Public access to information. 

20132. Security requirements. 

20133. Permission to carry firearms. 

20134. Arrest authority. 

20135. Property rights in inventions. 

20136. Contributions awards. 

20137. Malpractice and negligence suits against United States. 

20138. Insurance and indemnification. 

20139. Insurance for experimental aerospace vehicles. 

20140. Appropriations. 

20141. Misuse of agency name and initials. 

20142. Contracts regarding expendable launch vehicles. 

20143. Full cost appropriations account structure. 

20144. Prize authority. 

20145. Lease of non-excess property. 

20146. Retrocession of jurisdiction. 

20147. Recovery and disposition authority. 
SUBCHAPTER IV—UPPER ATMOSPHERE RESEARCH 

20161. Congressional declaration of purpose and policy. 

20162. Definition of upper atmosphere. 

20163. Program authorized. 

20164. International cooperation. 


SUBCHAPTER I—SHORT TITLE, DECLARATION OF POLICY, 
AND DEFINITIONS 


§ 20101. Short title 


This chapter may be cited as the “National Aeronautics and 
Space Act”. 


§ 20102. Congressional declaration of policy and purpose 


(a) DEVOTION OF SPACE ACTIVITIES TO PEACEFUL PURPOSES FOR 
BENEFIT OF ALL HUMANKIND.—Congress declares that it is the 
policy of the United States that activities in space should be devoted 
to peaceful purposes for the benefit of all humankind. 

(b) AERONAUTICAL AND SPACE ACTIVITIES FOR WELFARE AND 
SECURITY OF UNITED STATES.—Congress declares that the general 
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welfare and security of the United States require that adequate 
provision be made for aeronautical and space activities. Congress 
further declares that such activities shall be the responsibility 
of, and shall be directed by, a civilian agency exercising control 
over aeronautical and space activities sponsored by the United 
States, except that activities peculiar to or primarily associated 
with the development of weapons systems, military operations, or 
the defense of the United States (including the research and 
development necessary to make effective provision for the defense 
of the United States) shall be the responsibility of, and shall be 
directed by, the Department of Defense; and that determination 
as to which agency has responsibility for and direction of any 
such activity shall be made by the President. 

(c) COMMERCIAL USE OF SPACE.—Congress declares that the gen- 
eral welfare of the United States requires that the Administration 
seek and encourage, to the maximum extent possible, the fullest 
commercial use of space. 

(d) OBJECTIVES OF AERONAUTICAL AND SPACE ACTIVITIES.—The 
aeronautical and space activities of the United States shall be 
conducted so as to contribute materially to one or more of the 
following objectives: 

(1) The expansion of human knowledge of the Earth and 
of phenomena in the atmosphere and space. 

(2) The improvement of the usefulness, performance, speed, 
safety, and efficiency of aeronautical and space vehicles. 

(3) The development and operation of vehicles capable of 
carrying instruments, equipment, supplies, and living orga- 
nisms through space. 

(4) The establishment of long-range studies of the potential 
benefits to be gained from, the opportunities for, and the prob- 
lems involved in the utilization of aeronautical and space activi- 
ties for peaceful and scientific purposes. 

(5) The preservation of the role of the United States as 
a leader in aeronautical and space science and technology and 
in the application thereof to the conduct of peaceful activities 
within and outside the atmosphere. 

(6) The making available to agencies directly concerned with 
national defense of discoveries that have military value or 
significance, and the furnishing by such agencies, to the civilian 
agency established to direct and control nonmilitary aero- 
nautical and space activities, of information as to discoveries 
which have value or significance to that agency. 

(7) Cooperation by the United States with other nations 
and groups of nations in work done pursuant to this chapter 
and in the peaceful application of the results thereof. 

(8) The most effective utilization of the scientific and 
engineering resources of the United States, with close coopera- 
tion among all interested agencies of the United States in 
order to avoid unnecessary duplication of effort, facilities, and 
equipment. 

(9) The preservation of the United States preeminent position 
in aeronautics and space through research and technology 
development related to associated manufacturing processes. 

(e) GROUND PROPULSION SYSTEMS RESEARCH AND DEVELOP- 
MENT.—Congress declares that the general welfare of the United 
States requires that the unique competence in scientific and 
engineering systems of the Administration also be directed toward 
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ground propulsion systems research and development. Such develop- 
ment shall be conducted so as to contribute to the objectives of 
developing energy and petroleum-conserving ground propulsion sys- 
tems, and of minimizing the environmental degradation caused 
by such systems. 

(f) BIOENGINEERING RESEARCH, DEVELOPMENT, AND DEMONSTRA- 
TION PROGRAMS.—Congress declares that the general welfare of 
the United States requires that the unique competence of the 
Administration in science and engineering systems be directed to 
assisting in bioengineering research, development, and demonstra- 
tion programs designed to alleviate and minimize the effects of 
disability. 

(g) WARNING AND MITIGATION OF POTENTIAL HAZARDS OF NEAR- 
EARTH OBJECTS.—Congress declares that the general welfare and 
security of the United States require that the unique competence 
of the Administration be directed to detecting, tracking, cataloguing, 
and characterizing near-Earth asteroids and comets in order to 
provide warning and mitigation of the potential hazard of such 
near-Earth objects to the Earth. 

(h) PURPOSE OF CHAPTER.—It is the purpose of this chapter 
to carry out and effectuate the policies declared in subsections 
(a) to (g). 


§ 20103. Definitions 


In this chapter: 

(1) AERONAUTICAL AND SPACE ACTIVITIES.—The term “aero- 
nautical and space activities” means— 

(A) research into, and the solution of, problems of flight 
within and outside the Earth’s atmosphere; 

(B) the development, construction, testing, and operation 
for research purposes of aeronautical and space vehicles; 

(C) the operation of a space transportation system 
including the space shuttle, upper stages, space platforms, 
and related equipment; and 

(D) such other activities as may be required for the 
exploration of space. 

(2) AERONAUTICAL AND SPACE VEHICLES.—The term “aero- 
nautical and space vehicles” means aircraft, missiles, satellites, 
and other space vehicles, manned and unmanned, together 
with related equipment, devices, components, and parts. 


SUBCHAPTER II—COORDINATION OF AERONAUTICAL AND 
SPACE ACTIVITIES 


§ 20111. National Aeronautics and Space Administration 


(a) ESTABLISHMENT AND APPOINTMENT OF ADMINISTRATOR.— 
There is established the National Aeronautics and Space Adminis- 
tration. The Administration shall be headed by an Administrator, 
who shall be appointed from civilian life by the President by and 
with the advice and consent of the Senate. Under the supervision 
and direction of the President, the Administrator shall be respon- 
sible for the exercise of all powers and the discharge of all duties 
of the Administration and shall have authority and control over 
all personnel and activities thereof. 

(b) DEPUTY ADMINISTRATOR.—There shall be in the Administra- 
tion a Deputy Administrator, who shall be appointed from civilian 
life by the President by and with the advice and consent of the 
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Senate. The Deputy Administrator shall perform such duties and 
exercise such powers as the Administrator may prescribe. The 
Deputy Administrator shall act for, and exercise the powers of, 
the Administrator during the Administrator’s absence or disability. 

(c) RESTRICTION ON OTHER BUSINESS OR EMPLOYMENT.—The 
Administrator and the Deputy Administrator shall not engage in 
any other business, vocation, or employment while serving as such. 


§ 20112. Functions of the Administration 


(a) PLANNING, DIRECTING, AND CONDUCTING AERONAUTICAL AND 
SPACE ACTIVITIES.—The Administration, in order to carry out the 
purpose of this chapter, shall— 

(1) plan, direct, and conduct aeronautical and space activities; 

(2) arrange for participation by the scientific community in 
planning scientific measurements and observations to be made 
through use of aeronautical and space vehicles, and conduct 
or arrange for the conduct of such measurements and observa- 
tions; 

(3) provide for the widest practicable and appropriate dissemi- 
nation of information concerning its activities and the results 
thereof; 

(4) seek and encourage, to the maximum extent possible, 
the fullest commercial use of space; and 

(5) encourage and provide for Federal Government use of 
commercially provided space services and hardware, consistent 
with the requirements of the Federal Government. 

(b) RESEARCH AND DEVELOPMENT IN CERTAIN TECHNOLOGIES.— 

(1) GROUND PROPULSION TECHNOLOGIES.—The Administration 
shall, to the extent of appropriated funds, initiate, support, 
and carry out such research, development, demonstration, and 
other related activities in ground propulsion technologies as 
are provided for in sections 4 to 10 of the Electric and Hybrid 
Vehicle Research, Development, and Demonstration Act of 1976 
(15 U.S.C. 2503 to 2509). 

(2) SOLAR HEATING AND COOLING TECHNOLOGIES.—The 
Administration shall initiate, support, and carry out such 
research, development, demonstrations, and other related 
activities in solar heating and cooling technologies (to the extent 
that funds are appropriated therefor) as are provided for in 
sections 5, 6, and 9 of the Solar Heating and Cooling Dem- 
onstration Act of 1974 (42 U.S.C. 5503, 5504, 5507). 


§ 20113. Powers of the Administration in performance of 
functions 


(a) RULES AND REGULATIONS.—In the performance of its functions, 
the Administration is authorized to make, promulgate, issue, 
rescind, and amend rules and regulations governing the manner 
of its operations and the exercise of the powers vested in it by 
law. 

(b) OFFICERS AND EMPLOYEES.—In the performance of its func- 
tions, the Administration is authorized to appoint and fix the com- 
pensation of officers and employees as may be necessary to carry 
out such functions. The officers and employees shall be appointed 
in accordance with the civil service laws and their compensation 
fixed in accordance with chapter 51 and subchapter III of chapter 
53 of title 5, except that— 
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(1) to the extent the Administrator deems such action nec- 
essary to the discharge of the Administrator’s responsibilities, 
the Administrator may appoint not more than 425 of the sci- 
entific, engineering, and administrative personnel of the 
Administration without regard to such laws, and may fix the 
compensation of such personnel not in excess of the rate of 
basic pay payable for level III of the Executive Schedule; and 

(2) to the extent the Administrator deems such action nec- 
essary to recruit specially qualified scientific and engineering 
talent, the Administrator may establish the entrance grade 
for scientific and engineering personnel without previous service 
in the Federal Government at a level up to 2 grades higher 
than the grade provided for such personnel under the General 
Schedule, and fix their compensation accordingly. 

(c) PROPERTY.—In the performance of its functions, the Adminis- 
tration is authorized— 

(1) to acquire (by purchase, lease, condemnation, or other- 
wise), construct, improve, repair, operate, and maintain labora- 
tories, research and testing sites and facilities, aeronautical 
and space vehicles, quarters and related accommodations for 
employees and dependents of employees of the Administration, 
and such other real and personal property (including patents), 
or any interest therein, as the Administration deems necessary 
within and outside the continental United States; 

(2) to acquire by lease or otherwise, through the Adminis- 
trator of General Services, buildings or parts of buildings in 
the District of Columbia for the use of the Administration 
for a period not to exceed 10 years without regard to section 
8141 of title 40; 

(3) to lease to others such real and personal property; 

(4) to sell and otherwise dispose of real and personal property 
(including patents and rights thereunder) in accordance with 
the provisions of chapters 1 to 11 of title 40 and in accordance 
with title III of the Federal Property and Administrative Serv- 
ices Act of 1949 (41 U.S.C. 251 et seq.); and 

(5) to provide by contract or otherwise for cafeterias and 
other necessary facilities for the welfare of employees of the 
Administration at its installations and purchase and maintain 
equipment therefor. 

(d) Girts.—In the performance of its functions, the Administra- 
tion is authorized to accept unconditional gifts or donations of 
services, money, or property, real, personal, or mixed, tangible 
or intangible. 

(e) CONTRACTS, LEASES, AND AGREEMENTS.—In the performance 
of its functions, the Administration is authorized, without regard 
to subsections (a) and (b) of section 3324 of title 31, to enter 
into and perform such contracts, leases, cooperative agreements, 
or other transactions as may be necessary in the conduct of its 
work and on such terms as it may deem appropriate, with any 
agency or instrumentality of the United States, or with any State, 
territory, or possession, or with any political subdivision thereof, 
or with any person, firm, association, corporation, or educational 
institution. To the maximum extent practicable and consistent with 
the accomplishment of the purpose of this chapter, such contracts, 
leases, agreements, and other transactions shall be allocated by 
the Administrator in a manner which will enable small-business 
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concerns to participate equitably and proportionately in the conduct 
of the work of the Administration. 

(f) COOPERATION WITH FEDERAL AGENCIES AND OTHERS.—In the 
performance of its functions, the Administration is authorized to 
use, with their consent, the services, equipment, personnel, and 
facilities of Federal and other agencies with or without reimburse- 
ment, and on a similar basis to cooperate with other public and 
private agencies and instrumentalities in the use of services, equip- 
ment, and facilities. Each department and agency of the Federal 
Government shall cooperate fully with the Administration in 
making its services, equipment, personnel, and facilities available 
to the Administration, and any such department or agency is 
authorized, notwithstanding any other provision of law, to transfer 
to or to receive from the Administration, without reimbursement, 
aeronautical and space vehicles, and supplies and equipment other 
than administrative supplies or equipment. 

(g) ADVISORY COMMITTEES.—In the performance of its functions, 
the Administration is authorized to appoint such advisory commit- 
tees as may be appropriate for purposes of consultation and advice 
to the Administration. 

(h) OFFICES AND PROCEDURES.—In the performance of its func- 
tions, the Administration is authorized to establish within the 
Administration such offices and procedures as may be appropriate 
to provide for the greatest possible coordination of its activities 
under this chapter with related scientific and other activities being 
carried on by other public and private agencies and organizations. 

(i) TEMPORARY OR INTERMITTENT SERVICES OF EXPERTS OR 
CONSULTANTS.—In the performance of its functions, the Administra- 
tion is authorized to obtain services as provided by section 3109 
of title 5, but at rates for individuals not to exceed the per diem 
rate equivalent to the maximum rate payable under section 5376 
of title 5. 

(j) ALIENS.—In the performance of its functions, the Administra- 
tion is authorized, when determined by the Administrator to be 
necessary, and subject to such security investigations as the 
Administrator may determine to be appropriate, to employ aliens 
without regard to statutory provisions prohibiting payment of com- 
pensation to aliens. 

(k) CONCESSIONS FOR VISITORS’ FACILITIES.— 

(1) IN GENERAL.—In the performance of its functions, the 
Administration is authorized to provide by concession, without 
regard to section 1302 of title 40, on such terms as the Adminis- 
trator may deem to be appropriate and necessary to protect 
the concessioner against loss of the concessioner’s investment 
in property (but not anticipated profits) resulting from the 
Administration’s discretionary acts and decisions, for the 
construction, maintenance, and operation of all manner of facili- 
ties and equipment for visitors to the several installations 
of the Administration and, in connection therewith, to provide 
services incident to the dissemination of information concerning 
its activities to such visitors, without charge or with a reason- 
able charge therefor (with this authority being in addition 
to any other authority that the Administration may have to 
provide facilities, equipment, and services for visitors to its 
installations). 
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(2) PUBLIC NOTICE AND DUE CONSIDERATION OF PROPOSALS.— 
A concession agreement under this subsection may be nego- 
tiated with any qualified proposer following due consideration 
of all proposals received after reasonable public notice of the 
intention to contract. 

(3) REASONABLE OPPORTUNITY FOR PROFIT.—The concessioner 
shall be afforded a reasonable opportunity to make a profit 
commensurate with the capital invested and the obligations 
assumed. The consideration paid by the concessioner for the 
concession shall be based on the probable value of the oppor- 
tunity and not on maximizing revenue to the United States. 

(4) RECORDS AND ACCESS TO RECORDS.—Each concession 
agreement shall specify the manner in which the concessioner’s 
records are to be maintained, and shall provide for access 
to the records by the Administration and the Comptroller Gen- 
eral of the United States for a period of 5 years after the 
close of the business year to which the records relate. 

(5) POSSESSORY INTERESTS.—A concessioner may be accorded 
a possessory interest, consisting of all incidents of ownership 
except legal title (which shall vest in the United States), in 
any structure, fixture, or improvement the concessioner con- 
structs or locates upon land owned by the United States. With 
the approval of the Administration, such possessory interest 
may be assigned, transferred, encumbered, or relinquished by 
the concessioner, and, unless otherwise provided by contract, 
shall not be extinguished by the expiration or other termination 
of the concession and may not be taken for public use without 
just compensation. 

(1) DETAILING MEMBERS OF ARMED SERVICES.—In the performance 
of its functions, the Administration is authorized, with the approval 
of the President, to enter into cooperative agreements under which 
members of the Army, Navy, Air Force, and Marine Corps may 
be detailed by the appropriate Secretary for services in the perform- 
ance of functions under this chapter to the same extent as that 
to which they might be lawfully assigned in the Department of 
Defense. 

(m) CLAIMS AGAINST THE UNITED STATES.—In the performance 
of its functions, the Administration is authorized— 

(1) to consider, ascertain, adjust, determine, settle, and pay, 
on behalf of the United States, in full satisfaction thereof, 
any claim for $25,000 or less against the United States for 
bodily injury, death, or damage to or loss of real or personal 
property resulting from the conduct of the Administration’s 
functions as specified in section 20112(a) of this title, where 
such claim is presented to the Administration in writing within 
2 years after the accident or incident out of which the claim 
arises; and 

(2) if the Administration considers that a claim in excess 
of $25,000 is meritorious and would otherwise be covered by 
this subsection, to report the facts and circumstances to Con- 
gress for its consideration. 


§ 20114. Administration and Department of Defense 
coordination 


(a) ADVISE AND CONSULT.—The Administration and the Depart- 
ment of Defense, through the President, shall advise and consult 
with each other on all matters within their respective jurisdictions 
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related to aeronautical and space activities and shall keep each 
other fully and currently informed with respect to such activities. 

(b) REFERRAL TO THE PRESIDENT.—If the Secretary of Defense 
concludes that any request, action, proposed action, or failure to 
act on the part of the Administrator is adverse to the responsibilities 
of the Department of Defense, or the Administrator concludes that 
any request, action, proposed action, or failure to act on the part 
of the Department of Defense is adverse to the responsibilities 
of the Administration, and the Administrator and the Secretary 
of Defense are unable to reach an agreement with respect to the 
matter, either the Administrator or the Secretary of Defense may 
refer the matter to the President for a decision (which shall be 
final). 


§ 20115. International cooperation 


The Administration, under the foreign policy guidance of the 
President, may engage in a program of international cooperation 
in work done pursuant to this chapter, and in the peaceful applica- 
tion of the results thereof, pursuant to agreements made by the 
President with the advice and consent of the Senate. 


§ 20116. Reports to Congress 


(a) PRESIDENTIAL REPORT.—The President shall transmit to Con- 
gress in May of each year a report, which shall include— 

(1) a comprehensive description of the programmed activities 
and the accomplishments of all agencies of the United States 
in the field of aeronautics and space activities during the pre- 
ceding fiscal year; and 

(2) an evaluation of such activities and accomplishments in 
terms of the attainment of, or the failure to attain, the objec- 
tives described in section 20102(d) of this title. 

(b) RECOMMENDATIONS FOR ADDITIONAL LEGISLATION.—Any 
report made under this section shall contain such recommendations 
for additional legislation as the Administrator or the President 
may consider necessary or desirable for the attainment of the objec- 
tives described in section 20102(d) of this title. 

(c) CLASSIFIED INFORMATION.—No information that has been 
classified for reasons of national security shall be included in any 
report made under this section, unless the information has been 
declassified by, or pursuant to authorization given by, the President. 


§ 20117. Disposal of excess land 


Notwithstanding the provisions of this or any other law, the 
Administration may not report to a disposal agency as excess to 
the needs of the Administration any land having an estimated 
value in excess of $50,000 that is owned by the United States 
and under the jurisdiction and control of the Administration, 
unless— 

(1) a period of 30 days has passed after the receipt by the 
Speaker and the Committee on Science and Technology of the 
House of Representatives and the President and the Committee 
on Commerce, Science, and Transportation of the Senate of 
a report by the Administrator or the Administrator’s designee 
containing a full and complete statement of the action proposed 
to be taken and the facts and circumstances relied upon in 
support of such action; or 
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(2) each such committee before the expiration of that period 
has transmitted to the Administrator written notice to the 
effect that the committee has no objection to the proposed 
action. 


SUBCHAPTER ITI—GENERAL ADMINISTRATIVE PROVISIONS 


§ 20131. Public access to information 


(a) PUBLIC INSPECTION.—Information obtained or developed by 
the Administrator in the performance of the Administrator’s func- 
tions under this chapter shall be made available for public inspec- 
tion, except information— 

(1) authorized or required by Federal statute to be withheld; 

(2) classified to protect the national security; or 

(3) described in subsection (b). 

(b) SPECIAL HANDLING OF TRADE SECRET OR CONFIDENTIAL 
INFORMATION.— 

(1) IN GENERAL.—The Administrator, for a period of up to 
5 years after the development of information described in para- 
graph (2), may provide appropriate protections against the 
dissemination of such information, including exemption from 
subchapter II of chapter 5 of title 5. 

(2) INFORMATION DESCRIBED.—Information referred to in 
paragraph (1) is information that results from activities con- 
ducted under an agreement entered into under subsections 
(e) and (f) of section 20113 of this title, and that would be 
a trade secret or commercial or financial information that is 
privileged or confidential under the meaning of section 552(b)(4) 
of title 5 if the information had been obtained from a non- 
Federal party participating in such an agreement. 

(c) COMMITTEES OF CONGRESS.—Nothing in this chapter author- 
izes the withholding of information by the Administrator from the 
duly authorized committees of Congress. 


§ 20132. Security requirements 


The Administrator shall establish such security requirements, 
restrictions, and safeguards as the Administrator deems necessary 
in the interest of the national security. The Administrator may 
arrange with the Director of the Office of Personnel Management 
for the conduct of such security or other personnel investigations 
of the Administration’s officers, employees, and consultants, and 
its contractors and subcontractors and their officers and employees, 
actual or prospective, as the Administrator deems appropriate. If 
any such investigation develops any data reflecting that the indi- 
vidual who is the subject of the investigation is of questionable 
loyalty, the matter shall be referred to the Federal Bureau of 
Investigation for the conduct of a full field investigation, the results 
of which shall be furnished to the Administrator. 


§ 20133. Permission to carry firearms 


As the Administrator deems necessary in the public interest, 
the Administrator may— 

(1) direct officers and employees of the Administration to 
carry firearms while in the conduct of their official duties; 
and 

(2) authorize employees of contractors and subcontractors 
of the Administration who are engaged in the protection of 
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property owned by the United States, and located at facilities 
owned by or contracted to the United States, to carry firearms 
while in the conduct of their official duties. 


§ 20134. Arrest authority 


Under regulations prescribed by the Administrator and approved 
by the Attorney General, employees of the Administration and 
of its contractors and subcontractors authorized to carry firearms 
under section 20133 of this title may arrest without warrant for 
any offense against the United States committed in their presence, 
or for any felony cognizable under the laws of the United States 
if they have reasonable grounds to believe that the person to be 
arrested has committed or is committing such felony. Persons 
granted authority to make arrests by this section may exercise 
that authority only while guarding and protecting property owned 
or leased by, or under the control of, the United States under 
the administration and control of the Administration or one of 
its contractors or subcontractors, at facilities owned by or contracted 
to the Administration. 


§ 20135. Property rights in inventions 


(a) DEFINITIONS.—In this section: 

(1) CONTRACT.—The term “contract” means any actual or 
proposed contract, agreement, understanding, or other arrange- 
ment, and includes any assignment, substitution of parties, 
or subcontract executed or entered into thereunder. 

(2) MADE.—The term “made”, when used in relation to any 
invention, means the conception or first actual reduction to 
practice of such invention. 

(3) PERSON.—The term “person” means any individual, part- 
nership, corporation, association, institution, or other entity. 

(b) EXCLUSIVE PROPERTY OF UNITED STATES.— 

(1) IN GENERAL.—An invention shall be the exclusive property 
of the United States if it is made in the performance of any 
work under any contract of the Administration, and the 
Administrator determines that— 

(A) the person who made the invention was employed 
or assigned to perform research, development, or explo- 
ration work and the invention is related to the work the 
person was employed or assigned to perform, or was within 
the scope of the person’s employment duties, whether or 
not it was made during working hours, or with a contribu- 
tion by the Government of the use of Government facilities, 
equipment, materials, allocated funds, information propri- 
etary to the Government, or services of Government 
employees during working hours; or 

(B) the person who made the invention was not employed 
or assigned to perform research, development, or explo- 
ration work, but the invention is nevertheless related to 
the contract, or to the work or duties the person was 
employed or assigned to perform, and was made during 
working hours, or with a contribution from the Government 
of the sort referred to in subparagraph (A). 

(2) PATENT TO UNITED STATES.—If an invention is the exclu- 
sive property of the United States under paragraph (1), and 
if such invention is patentable, a patent therefor shall be issued 
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to the United States upon application made by the Adminis- 
trator, unless the Administrator waives all or any part of the 
rights of the United States to such invention in conformity 
with the provisions of subsection (g). 

(c) CONTRACT PROVISIONS FOR FURNISHING REPORTS OF INVEN- 
TIONS, DISCOVERIES, IMPROVEMENTS, OR INNOVATIONS.—Each con- 
tract entered into by the Administrator with any party for the 
performance of any work shall contain effective provisions under 
which the party shall furnish promptly to the Administrator a 
written report containing full and complete technical information 
concerning any invention, discovery, improvement, or innovation 
which may be made in the performance of any such work. 

(d) PATENT APPLICATION.—No patent may be issued to any 
applicant other than the Administrator for any invention which 
appears to the Under Secretary of Commerce for Intellectual Prop- 
erty and Director of the United States Patent and Trademark 
Office (hereafter in this section referred to as the “Director”) to 
have significant utility in the conduct of aeronautical and space 
activities unless the applicant files with the Director, with the 
application or within 30 days after request therefor by the Director, 
a written statement executed under oath setting forth the full 
facts concerning the circumstances under which the invention was 
made and stating the relationship (if any) of the invention to 
the performance of any work under any contract of the Administra- 
tion. Copies of each such statement and the application to which 
it relates shall be transmitted forthwith by the Director to the 
Administrator. 

(e) ISSUANCE OF PATENT TO APPLICANT.—Upon any application 
as to which any such statement has been transmitted to the 
Administrator, the Director may, if the invention is patentable, 
issue a patent to the applicant unless the Administrator, within 
90 days after receipt of the application and statement, requests 
that the patent be issued to the Administrator on behalf of the 
United States. If, within such time, the Administrator files such 
a request with the Director, the Director shall transmit notice 
thereof to the applicant, and shall issue such patent to the Adminis- 
trator unless the applicant within 30 days after receipt of the 
notice requests a hearing before the Board of Patent Appeals and 
Interferences on the question whether the Administrator is entitled 
under this section to receive the patent. The Board may hear 
and determine, in accordance with rules and procedures established 
for interference cases, the question so presented, and its determina- 
tion shall be subject to appeal by the applicant or by the Adminis- 
trator to the United States Court of Appeals for the Federal Circuit 
in accordance with procedures governing appeals from decisions 
of the Board of Patent Appeals and Interferences in other pro- 
ceedings. 

(f) SUBSEQUENT TRANSFER OF PATENT IN CASE OF FALSE REP- 
RESENTATIONS.—Whenever a patent has been issued to an applicant 
in conformity with subsection (e), and the Administrator thereafter 
has reason to believe that the statement filed by the applicant 
in connection with the patent contained a false representation of 
a material fact, the Administrator, within 5 years after the date 
of issuance of the patent, may file with the Director a request 
for the transfer to the Administrator of title to the patent on 
the records of the Director. Notice of any such request shall be 
transmitted by the Director to the owner of record of the patent, 
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and title to the patent shall be so transferred to the Administrator 
unless, within 30 days after receipt of notice, the owner of record 
requests a hearing before the Board of Patent Appeals and Inter- 
ferences on the question whether any such false representation 
was contained in the statement filed in connection with the patent. 
The question shall be heard and determined, and the determination 
shall be subject to review, in the manner prescribed by subsection 
(e) for questions arising thereunder. A request made by the 
Administrator under this subsection for the transfer of title to 
a patent, and prosecution for the violation of any criminal statute, 
shall not be barred by the failure of the Administrator to make 
a request under subsection (e) for the issuance of the patent to 
the Administrator, or by any notice previously given by the Adminis- 
trator stating that the Administrator had no objection to the 
issuance of the patent to the applicant. 

(g) WAIVER OF RIGHTS TO INVENTIONS.—Under such regulations 
in conformity with this subsection as the Administrator shall pre- 
scribe, the Administrator may waive all or any part of the rights 
of the United States under this section with respect to any invention 
or class of inventions made or which may be made by any person 
or class of persons in the performance of any work required by 
any contract of the Administration if the Administrator determines 
that the interests of the United States will be served thereby. 
Any such waiver may be made upon such terms and under such 
conditions as the Administrator shall determine to be required 
for the protection of the interests of the United States. Each such 
waiver made with respect to any invention shall be subject to 
the reservation by the Administrator of an irrevocable, nonexclusive, 
nontransferable, royalty-free license for the practice of such inven- 
tion throughout the world by or on behalf of the United States 
or any foreign government pursuant to any treaty or agreement 
with the United States. Each proposal for any waiver under this 
subsection shall be referred to an Inventions and Contributions 
Board which shall be established by the Administrator within the 
Administration. Such Board shall accord to each interested party 
an opportunity for hearing, and shall transmit to the Administrator 
its findings of fact with respect to such proposal and its rec- 
ommendations for action to be taken with respect thereto. 

(h) PROTECTION OF TITLE.—The Administrator is authorized to 
take all suitable and necessary steps to protect any invention or 
discovery to which the Administrator has title, and to require 
contractors or persons who retain title to inventions or discoveries 
under this section to protect the inventions or discoveries to which 
the Administration has or may acquire a license of use. 

(i) ADMINISTRATION AS DEFENSE AGENCY.—The Administration 
shall be considered a defense agency of the United States for the 
purpose of chapter 17 of title 35. 

(j) OBJECTS INTENDED FOR LAUNCH, LAUNCHED, OR ASSEMBLED 
IN OUTER SPACE.—Any object intended for launch, launched, or 
assembled in outer space shall be considered a vehicle for the 
purpose of section 272 of title 35. 

(k) USE OR MANUFACTURE OF PATENTED INVENTIONS INCOR- 
PORATED IN SPACE VEHICLES LAUNCHED FOR PERSONS OTHER THAN 
UNITED STATES.—The use or manufacture of any patented invention 
incorporated in a space vehicle launched by the United States 
Government for a person other than the United States shall not 
be considered to be a use or manufacture by or for the United 
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States within the meaning of section 1498(a) of title 28, unless 
the Administration gives an express authorization or consent for 
such use or manufacture. 


§ 20136. Contributions awards 


(a) APPLICATIONS.—Subject to the provisions of this section, the 
Administrator is authorized, on the Administrator’s own initiative 
or on application of any person, to make a monetary award, in 
an amount and on terms the Administrator determines to be war- 
ranted, to any person (as defined by section 20135(a) of this title) 
for any scientific or technical contribution to the Administration 
which is determined by the Administrator to have significant value 
in the conduct of aeronautical and space activities. Each application 
made for such an award shall be referred to the Inventions and 
Contributions Board established under section 20135 of this title. 
Such Board shall accord to each applicant an opportunity for 
hearing on the application, and shall transmit to the Administrator 
its recommendation as to the terms of the award, if any, to be 
made to the applicant for the contribution. In determining the 
terms and conditions of an award the Administrator shall take 
into account— 

(1) the value of the contribution to the United States; 

(2) the aggregate amount of any sums which have been 
expended by the applicant for the development of the contribu- 
tion; 

(3) the amount of any compensation (other than salary 
received for services rendered as an officer or employee of 
the Government) previously received by the applicant for or 
on account of the use of the contribution by the United States; 
and 

(4) any other factors the Administrator determines to be 
material. 

(b) APPORTIONMENT OF AWARDS.—If more than one applicant 
under subsection (a) claims an interest in the same contribution, 
the Administrator shall ascertain and determine the respective 
interests of the applicants, and shall apportion any award to be 
made among the applicants in amounts the Administrator deter- 
mines to be equitable. 

(c) SURRENDER OF OTHER CLAIMS.—No award may be made under 
subsection (a) unless the applicant surrenders, by means the 
Administrator determines to be effective, all claims that the 
applicant may have to receive any compensation (other than the 
award made under this section) for the use of the contribution 
or any element thereof at any time by or on behalf of the United 
States, or by or on behalf of any foreign government pursuant 
to a treaty or agreement with the United States, within the United 
States or at any other place. 

(d) REPORT AND WAITING PERIOD.—No award may be made under 
subsection (a) in an amount exceeding $100,000 unless the Adminis- 
trator transmits to the appropriate committees of Congress a full 
and complete report concerning the amount and terms of, and 
the basis for, the proposed award, and a period of 30 calendar 
days of regular session of Congress expires after receipt of the 
report by the committees. 
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§ 20137. Malpractice and negligence suits against United 
States 


(a) EXCLUSIVE REMEDY.—The remedy against the United States 
provided by sections 1346(b) and 2672 of title 28, for damages 
for personal injury, including death, caused by the negligent or 
wrongful act or omission of any physician, dentist, nurse, phar- 
macist, or paramedical or other supporting personnel (including 
medical and dental technicians, nursing assistants, and therapists) 
of the Administration in the performance of medical, dental, or 
related health care functions (including clinical studies and inves- 
tigations) while acting within the scope of such person’s duties 
or employment therein or therefor shall be exclusive of any other 
civil action or proceeding by reason of the same subject matter 
against such person (or the estate of such person) whose act or 
omission gave rise to the action or proceeding. 

(b) ATTORNEY GENERAL TO DEFEND ANY CIVIL ACTION OR PRO- 
CEEDING FOR MALPRACTICE OR NEGLIGENCE.—The Attorney General 
shall defend any civil action or proceeding brought in any court 
against any person referred to in subsection (a) (or the estate 
of such person) for any such injury. Any such person against whom 
such civil action or proceeding is brought shall deliver within such 
time after date of service or knowledge of service as determined 
by the Attorney General, all process served upon such person or 
an attested true copy thereof to such person’s immediate superior 
or to whomever was designated by the Administrator to receive 
such papers. Such person shall promptly furnish copies of the 
pleading and process therein to the United States Attorney for 
the district embracing the place wherein the proceeding is brought, 
to the Attorney Gener ral, and to the Administrator. 

(c) REMOVAL OF ACTIONS.—Upon a certification by the Attorney 
General that any person described in subsection (a) was acting 
in the scope of such person’s duties or employment at the time 
of the incident out of which the suit arose, any such civil action 
or proceeding commenced in a State court shall be removed without 
bond at any time before trial by the Attorney General to the 
district court of the United States of the district and division 
embracing the place wherein it is pending and the proceeding 
deemed a tort action brought against the United States — 
the provisions of title 28, and all references thereto. Should < 
district court of the United States determine, on a hearing on 
a motion to remand held before a trial on the merits, that the 
case so removed is one in which a remedy by suit within the 
meaning of subsection (a) is not available against the United States, 
the case shall be remanded to the State court. 

(d) COMPROMISE OR SETTLEMENT OF CLAIMS.—The Attorney Gen- 
eral may compromise or settle any claim asserted in such civil 
action or proceeding in the manner provided in section 2677 of 
title 28, and with the same effect. 

(e) APPLICABILITY OF OTHER PROVISIONS OF LAW.—For purposes 
of this section, the provisions of section 2680(h) of title 28 shall 
not apply to any cause of action arising out of a negligent or 
wrongful act or omission in the performance of medical, dental, 
or related health care functions (including clinical studies and inves- 
tigations). 

(f) LIABILITY INSURANCE FOR PERSONS ASSIGNED TO FOREIGN 
COUNTRIES OR NON-FEDERAL AGENCIES.—The Administrator or the 
Administrator’s designee may, to the extent that the Administrator 
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or the designee deems appropriate, hold harmless or provide liability 
insurance for any person described in subsection (a) for damages 
for personal injury, including death, caused by such person’s neg- 
ligent or wrongful act or omission in the performance of medical, 
dental, or related health care functions (including clinical studies 
and investigations) while acting within the scope of such person’s 
duties if such person is assigned to a foreign country or detailed 
for service with other than a Federal department, agency, or 
instrumentality or if the circumstances are such as are likely to 
preclude the remedies of third persons against the United States 
described in section 2679(b) of title 28, for such damage or injury. 


§ 20138. Insurance and indemnification 


(a) DEFINITIONS.—In this section: 

(1) SPACE VEHICLE.—The term “space vehicle” means an 
object intended for launch, launched, or assembled in outer 
space, including the space shuttle and other components of 
a space transportation system, together with related equipment, 
devices, components, and parts. 

(2) THIRD PARTY.—The term “third party” means any person 
who may institute a claim against a user for death, bodily 
injury, or loss of or damage to property. 

(3) USER.—The term “user” includes anyone who enters into 
an agreement with the Administration for use of all or a portion 
of a space vehicle, who owns or provides property to be flown 
on a space vehicle, or who employs a person to be flown on 
a space vehicle. 

(b) AUTHORIZATION.—The Administration is authorized on such 
terms and to the extent it may deem appropriate to provide liability 
insurance for any user of a space vehicle to compensate all or 
a portion of claims by third parties for death, bodily injury, or 
loss of or damage to property resulting from activities carried on 
in connection with the launch, operations, or recovery of the space 
vehicle. Appropriations available to the Administration may be 
used to acquire such insurance, but such appropriations shall be 
reimbursed to the maximum extent practicable by the users under 
reimbursement policies established pursuant to section 20113 of 
this title. 

(c) INDEMNIFICATION.—Under such regulations in conformity with 
this section as the Administrator shall prescribe taking into account 
the availability, cost, and terms of liability insurance, any agree- 
ment between the Administration and a user of a space vehicle 
may provide that the United States will indemnify the user against 
claims (including reasonable expenses of litigation or settlement) 
by third parties for death, bodily injury, or loss of or damage 
to property resulting from activities carried on in connection with 
the launch, operations, or recovery of the space vehicle, but only 
to the extent that such claims are not compensated by liability 
insurance of the user. Such indemnification may be limited to 
claims resulting from other than the actual negligence or willful 
misconduct of the user. 

(d) TERMS OF INDEMNIFICATION AGREEMENT.—An agreement 
made under subsection (c) that provides indemnification must also 
provide for— 

(1) notice to the United States of any claim or suit against 
the user for the death, bodily injury, or loss of or damage 
to the property; and 
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(2) control of or assistance in the defense by the United 
States, at its election, of that suit or claim. 

(e) CERTIFICATION OF JUST AND REASONABLE AMOUNT.—No pay- 
ment may be made under subsection (c) unless the Administrator 
or the Administrator’s designee certifies that the amount is just 
and reasonable. 

(f) PAYMENTS.—Upon the approval by the Administrator, pay- 
ments under subsection (c) may be made, at the Administrator’s 
election, either from funds available for research and development 
not otherwise obligated or from funds appropriated for such pay- 
ments. 


§ 20139. Insurance for experimental aerospace vehicles 

(a) DEFINITIONS.—In this section: 

(1) COOPERATING PARTY.—The term “cooperating party” 
means any person who enters into an agreement with the 
Administration for the performance of cooperative scientific, 
aeronautical, or space activities to carry out the purposes of 
this chapter. 

(2) DEVELOPER.—The term “developer” means a United States 
person (other than a natural person) who— 

(A) is a party to an agreement with the Administration 
for the purpose of developing new technology for an experi- 
mental aerospace vehicle; 

(B) owns or provides property to be flown or situated 
on that vehicle; or 

(C) employs a natural person to be flown on that vehicle. 

(3) EXPERIMENTAL AEROSPACE VEHICLE.—The term “experi- 
mental aerospace vehicle” means an object intended to be flown 
in, or launched into, orbital or suborbital flight for the purpose 
of demonstrating technologies necessary for a reusable launch 
vehicle, developed under an agreement between the Administra- 
tion and a developer. 

(4) RELATED ENTITY.—The term “related entity” includes a 
contractor or subcontractor at any tier, a supplier, a grantee, 
and an investigator or detailee. 

(b) IN GENERAL.—The Administrator may provide liability insur- 
ance for, or indemnification to, the developer of an experimental 
aerospace vehicle developed or used in execution of an agreement 
between the Administration and the developer. 

(c) TERMS AND CONDITIONS.— 

(1) IN GENERAL.—Except as otherwise provided in this section, 
the insurance and indemnification provided by the Administra- 
tion under subsection (b) to a developer shall be provided on 
the same terms and conditions as insurance and indemnifica- 
tion is provided by the Administration under section 20138 
of this title to the user of a space vehicle. 

(2) INSURANCE.— 

(A) IN GENERAL.—A developer shall obtain liability insur- 
ance or demonstrate financial responsibility in amounts 
to compensate for the maximum probable loss from claims 
by 

(i) a third party for death, bodily injury, or property 
damage, or loss resulting from an activity carried out 
in connection with the development or use of an experi- 
mental aerospace vehicle; and 
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(ii) the United States Government for damage or 
loss to Government property resulting from such an 
activity. 

(B) MAXIMUM REQUIRED.—The Administrator shall deter- 
mine the amount of insurance required, but, except as 
provided in subparagraph (C), that amount shall not be 
greater than the amount required under section 50914(a)(3) 
of this title for a launch. The Administrator shall publish 
notice of the Administrator's determination and the 
applicable amount or amounts in the Federal Register 
within 10 days after making the determination. 

(C) INCREASE IN DOLLAR AMOUNTS.—The Administrator 
may increase the dollar amounts set forth in section 
50914(a)(3)(A) of this title for the purpose of applying that 
section under this section to a developer after consultation 
with the Comptroller General and such experts and consult- 
ants as may be appropriate, and after publishing notice 
of the increase in the Federal Register not less than 180 
days before the increase goes into effect. The Administrator 
shall make available for public inspection, not later than 
the date of publication of such notice, a complete record 
of any correspondence received by the Administration, and 
a transcript of any meetings in which the Administration 
participated, regarding the proposed increase. 

(D) SAFETY REVIEW REQUIRED BEFORE ADMINISTRATOR 
PROVIDES INSURANCE.—The Administrator may not provide 
liability insurance or indemnification under subsection (b) 
unless the developer establishes to the satisfaction of the 
Administrator that appropriate safety procedures and prac- 
tices are being followed in the development of the experi- 
mental aerospace vehicle. 

(3) NO INDEMNIFICATION WITHOUT CROSS-WAIVER.—Notwith- 
standing subsection (b), the Administrator may not indemnify 
a developer of an experimental aerospace vehicle under this 
section unless there is an agreement between the Administra- 
tion and the developer described in subsection (d). 

(4) APPLICATION OF CERTAIN PROCEDURES.—If the Adminis- 
trator requests additional appropriations to make payments 
under this section, like the payments that may be made under 
section 20138(c) of this title, then the request for those appro- 
priations shall be made in accordance with the procedures 
established by subsections (d) and (e) of section 50915 of this 
title. 


(d) CROSS-WAIVERS.— 


(1) ADMINISTRATOR AUTHORIZED TO WAIVE.—The Adminis- 
trator, on behalf of the United States, and its departments, 
agencies, and instrumentalities, may reciprocally waive claims 
with a developer or cooperating party and with the related 
entities of that developer or cooperating party under which 
each party to the waiver agrees to be responsible, and agrees 
to ensure that its own related entities are responsible, for 
damage or loss to its property for which it is responsible, 
or for losses resulting from any injury or death sustained by 
its own employees or agents, as a result of activities connected 
to the agreement or use of the experimental aerospace vehicle. 

(2) LIMITATIONS.— 
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(A) CLAIMS.—A reciprocal waiver under paragraph (1) 
may not preclude a claim by any natural person (including, 
but not limited to, a natural person who is an employee 
of the United States, the developer, the cooperating party, 
or their respective subcontractors) or that natural person’s 
estate, survivors, or subrogees for injury or death, except 
with respect to a subrogee that is a party to the waiver 
or has otherwise agreed to be bound by the terms of the 
waiver. 

(B) LIABILITY FOR NEGLIGENCE.—A reciprocal waiver 
under paragraph (1) may not absolve any party of liability 
to any natural person (including, but not limited to, a 
natural person who is an employee of the United States, 
the developer, the cooperating party, or their respective 
subcontractors) or such a natural person’s estate, survivors, 
or subrogees for negligence, except with respect to a 
subrogee that is a party to the waiver or has otherwise 
agreed to be bound by the terms of the waiver. 

(C) INDEMNIFICATION FOR DAMAGES.—A reciprocal waiver 
under paragraph (1) may not be used as the basis of 
a claim by the Administration, or the developer or cooper- 
ating party, for indemnification against the other for dam- 
ages paid to a natural person, or that natural person’s 
estate, survivors, or subrogees, for injury or death sustained 
by that natural person as a result of activities connected 
to the agreement or use of the experimental aerospace 
vehicle. 

(D) WILLFUL MISCONDUCT.—A reciprocal waiver under 
paragraph (1) may not relieve the United States, the devel- 
oper, the cooperating party, or the related entities of the 
developer or cooperating party, of liability for damage or 
loss resulting from willful misconduct. 

(3) EFFECT ON PREVIOUS WAIVERS.—This subsection applies 
to any waiver of claims entered into by the Administration 
without regard to the date on which the Administration entered 
into the waiver. 

(e) RELATIONSHIP TO OTHER LAWS.— 

(1) SECTION 20138.—This section does not apply to any object, 
transaction, or operation to which section 20138 of this title 
applies. 

(2) SECTION 50919(g\1)—The Administrator may not provide 
indemnification to a developer under this section for launches 
subject to license under section 50919(g)(1) of this title. 

(f) TERMINATION.— 

(1) IN GENERAL.—The provisions of this section shall termi- 
nate on December 31, 2010. 

(2) EFFECT OF TERMINATION ON AGREEMENT.—The termi- 
nation of this section shall not terminate or otherwise affect 
any cross-waiver agreement, insurance agreement, indemnifica- 
tion agreement, or other agreement entered into under this 
section, except as may be provided in that agreement. 


§ 20140. Appropriations 


(a) AUTHORIZATION.— 
(1) IN GENERAL.—There are authorized to be appropriated 
such sums as may be necessary to carry out this chapter, 
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except that nothing in this chapter shall authorize the appro- 
priation of any amount for— 
(A) the acquisition or condemnation of any real property; 
or 
(B) any other item of a capital nature (such as plant 
or facility acquisition, construction, or expansion) which 
exceeds $250,000. 

(2) AVAILABILITY.—Sums appropriated pursuant to this sub- 
section for the construction of facilities, or for research and 
development activities, shall remain available until expended. 

(b) USE OF FUNDS FOR EMERGENCY REPAIRS OF EXISTING FACILI- 
TIES.—Any funds appropriated for the construction of facilities may 
be used for emergency repairs of existing facilities when such 
existing facilities are made inoperative by major breakdown, 
accident, or other circumstances and such repairs are deemed by 
the Administrator to be of greater urgency than the construction 
of new facilities. 

(c) TERMINATION.—Notwithstanding any other provision of law, 
the authorization of any appropriation to the Administration shall 
expire (unless an earlier expiration is specifically provided) at the 
close of the third fiscal year following the fiscal year in which 
the authorization was enacted, to the extent that such appropriation 
has not theretofore actually been made. 


§ 20141. Misuse of agency name and initials 


(a) IN GENERAL.—No person (as defined by section 20135(a) of 
this title) may knowingly use the words “National Aeronautics 
and Space Administration” or the letters “NASA”, or any combina- 
tion, variation, or colorable imitation of those words or letters 
either alone or in combination with other words or letters— 

(1) as a firm or business name in a manner reasonably 
calculated to convey the impression that the firm or business 
has some connection with, endorsement of, or authorization 
from, the Administration which does not, in fact, exist; or 

(2) in connection with any product or service being offered 
or made available to the public in a manner reasonably cal- 
culated to convey the impression that the product or service 
has the authorization, support, sponsorship, or endorsement 
of, or the development, use, or manufacture by or on behalf 
of the Administration which does not, in fact, exist. 

(b) CIVIL PROCEEDING To ENJOIN.—Whenever it appears to the 
Attorney General that any person is engaged in an act or practice 
which constitutes or will constitute conduct prohibited by subsection 
(a), the Attorney General may initiate a civil proceeding in a district 
court of the United States to enjoin such act or practice. 


§ 20142. Contracts regarding expendable launch vehicles 


(a) COMMITMENTS BEYOND AVAILABLE APPROPRIATIONS.—The 
Administrator may enter into contracts for expendable launch 
vehicle services that are for periods in excess of the period for 
which funds are otherwise available for obligation, provide for the 
payment for contingent liability which may accrue in excess of 
available appropriations in the event the Federal Government for 
its convenience terminates such contracts, and provide for advance 
payments reasonably related to launch vehicle and related equip- 
ment, fabrication, and acquisition costs, if any such contract limits 
the amount of the payments that the Government is allowed to 
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make under such contract to amounts provided in advance in appro- 
priation Acts. Such contracts may be limited to sources within 
the United States when the Administrator determines that such 
limitation is in the public interest. 

(b) TERMINATION IF FUNDS Not AVAILABLE.—If funds are not 
available to continue any such contract, the contract shall be termi- 
nated for the convenience of the Government, and the costs of 
such contract shall be paid from appropriations originally available 
for performance of the contract, from other unobligated appropria- 
tions currently available for the procurement of launch services, 
or from funds appropriated for such payments. 


§ 20143. Full cost appropriations account structure 

(a) ACCOUNTS FOR APPROPRIATIONS.— 

(1) DESIGNATION OF 3 ACCOUNTS.—Appropriations for the 
Administration shall be made in 3 accounts, “Science, Aero- 
nautics, and Education”, “Exploration Systems and Space Oper- 
ations”, and an account for amounts appropriated for the nec- 
essary expenses of the Office of the Inspector General. 

(2) REPROGRAMMING.—Within the Exploration Systems and 
Space Operations account, no more than 10 percent of the 
funds for a fiscal year for Exploration Systems may be 
reprogrammed for Space Operations, and no more than 10 
percent of the funds for a fiscal year for Space Operations 
may be reprogrammed for Exploration Systems. This paragraph 
shall not apply to reprogramming for the purposes described 
in subsection (b)(2). 

(3) AVAILABILITY.—Appropriations shall remain available for 
2 fiscal years, unless otherwise specified in law. Each account 
shall include the planned full costs of Administration activities. 

(b) TRANSFERS AMONG ACCOUNTS.— 

(1) IN GENERAL.—To ensure the safe, timely, and successful 
accomplishment of Administration missions, the Administration 
may transfer among accounts as necessary, amounts for— 

(A) Federal salaries and benefits; 

(B) training, travel, and awards; 

(C) facility and related costs; 

(D) information technology services; 

(E) publishing services; 

(F) science, engineering, fabricating, and testing services; 
and 

(G) other administrative services. 

(2) DISASTER, ACT OF TERRORISM, EMERGENCY RESCUE.—The 
Administration may also transfer amounts among accounts for 
the immediate costs of recovering from damage caused by a 
major disaster (as defined in section 102 of the Robert T. 
Stafford Disaster Relief and Emergency Assistance Act (42 
U.S.C. 5122)) or by an act of terrorism, or for the immediate 
costs associated with an emergency rescue of astronauts. 

(c) TRANSFER OF UNEXPIRED BALANCES.—The unexpired balances 
of prior appropriations to the Administration for activities author- 
ized under this chapter may be transferred to the new account 
established for such activity in subsection (a). Balances so trans- 
ferred may be merged with funds in the newly established account 
and thereafter may be accounted for as one fund under the same 
terms and conditions. 
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§ 20144. Prize authority 


(a) IN GENERAL.—The Administration may carry out a program 
to competitively award cash prizes to stimulate innovation in basic 
and applied research, technology development, and prototype dem- 
onstration that have the potential for application to the performance 
of the space and aeronautical activities of the Administration. The 
Administration may carry out a program to award prizes only 
in conformity with this section. 

(b) Topics.—In selecting topics for prize competitions, the 
Administrator shall consult widely both within and outside the 
Federal Government, and may empanel advisory committees. The 
Administrator shall give consideration to prize goals such as the 
demonstration of the ability to provide energy to the lunar surface 
from space-based solar power systems, demonstration of innovative 
near-Earth object survey and deflection strategies, and innovative 
approaches to improving the safety and efficiency of aviation sys- 
tems. 

(c) ADVERTISING.—The Administrator shall widely advertise prize 
competitions to encourage participation. 

(d) REQUIREMENTS AND REGISTRATION.—For each prize competi- 
tion, the Administrator shall publish a notice in the Federal Reg- 
ister announcing the subject of the competition, the rules for being 
eligible to participate in the competition, the amount of the prize, 
and the basis on which a winner will be selected. 

(e) ELIGIBILITY.—To be eligible to win a prize under this section, 
an individual or entity— 

(1) shall have registered to participate in the competition 
pursuant to any rules promulgated by the Administrator under 
subsection (d); 

(2) shall have complied with all the requirements under 
this section; 

(3) in the case of a private entity, shall be incorporated 
in and maintain a primary place of business in the United 
States, and in the case of an individual, whether participating 
singly or in a group, shall be a citizen or permanent resident 
of the United States; and 

(4) shall not be a Federal entity or Federal employee acting 
within the scope of their employment. 

(f) LIABILITY. 

(1) ASSUMPTION OF RISK.—Registered participants must agree 
to assume any and all risks and waive claims against the 
Federal Government and its related entities, except in the 
case of willful misconduct, for any injury, death, damage, or 
loss of property, revenue, or profits, whether direct, indirect, 
or consequential, arising from their participation in a competi- 
tion, whether such injury, death, damage, or loss arises through 
negligence or otherwise. For the purposes of this paragraph, 
the term “related entity” means a contractor or subcontractor 
at any tier, and a supplier, user, customer, cooperating party, 
grantee, investigator, or detailee. 

(2) LIABILITY INSURANCE.—Participants must obtain liability 
insurance or demonstrate financial responsibility, in amounts 
determined by the Administrator, for claims by— 

(A) a third party for death, bodily injury, or property 
damage, or loss resulting from an activity carried out in 
connection with participation in a competition, with the 
Federal Government named as an additional insured under 
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the registered participant’s insurance policy and registered 
participants agreeing to indemnify the Federal Government 
against third party claims for damages arising from or 
related to competition activities; and 

(B) the Federal Government for damage or loss to 
Government property resulting from such an activity. 

(g) JUDGES.—For each competition, the Administration, either 
directly or through an agreement under subsection (h), shall 
assemble a panel of qualified judges to select the winner or winners 
of the prize competition on the basis described pursuant to sub- 
section (d). Judges for each competition shall include individuals 
from outside the Administration, including from the private sector. 
A judge may not— 

(1) have personal or financial interests in, or be an employee, 
officer, director, or agent of any entity that is a registered 
participant in a competition; or 

(2) have a familial or financial relationship with an individual 
who is a registered participant. 

(h) ADMINISTERING THE COMPETITION.—The Administrator may 
enter into an agreement with a private, nonprofit entity to admin- 
ister the prize competition, subject to the provisions of this section. 

(i) FUNDING. 

(1) SouRcES.—Prizes under this section may consist of Fed- 
eral appropriated funds and funds provided by the private 
sector for such cash prizes. The Administrator may accept 
funds from other Federal agencies for such cash prizes. The 
Administrator may not give any special consideration to any 
private sector entity in return for a donation. 

(2) AVAILABILITY.— 

(A) DEFINITION OF PROVISIONS KNOWN AS THE ANTI-DEFI- 
CIENCY ACT.—In this paragraph, the term “provisions 
known as the Anti-Deficiency Act” means sections 1341, 
1342, 1349(a), 1350, 1351, 1511, 1512, 1513, 1514, 1515, 
1516, 1517, 1518, and 1519 of title 31. 

(B) IN GENERAL.—Notwithstanding any other provision 
of law, funds appropriated for prize awards under this 
section shall remain available until expended, and may 
be transferred, reprogrammed, or expended for other pur- 
poses only after the expiration of 10 fiscal years after 
the fiscal year for which the funds were originally appro- 
priated. No provision in this section permits obligation 
or payment of funds in violation of the provisions known 
as the Anti-Deficiency Act. 

(3) APPROPRIATION OR COMMITMENT OF FUNDS REQUIRED 
BEFORE ANNOUNCEMENT OF PRIZE OR INCREASE.— 

(A) IN GENERAL.—No prize may be announced under 
subsection (d) until all the funds needed to pay out the 
announced amount of the prize have been appropriated 
or committed in writing by a private source. 

(B) INCREASE.—The Administrator may increase the 
amount of a prize after an initial announcement is made 
under subsection (d) if— 

(i) notice of the increase is provided in the same 
manner as the initial notice of the prize; and 

(ii) the funds needed to pay out the announced 
amount of the increase have been appropriated or com- 
mitted in writing by a private source. 
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(4) NOTICE TO COMMITTEES FOR PRIZE GREATER THAN 
$50,000,000.—No prize competition under this section may offer 
a prize in an amount greater than $50,000,000 unless 30 days 
have elapsed after written notice has been transmitted to the 
Committee on Science and Technology of the House of Rep- 
resentatives and the Committee on Commerce, Science, and 
Transportation of the Senate. 

(5) APPROVAL OF ADMINISTRATOR FOR PRIZE GREATER THAN 
$1,000,000.—No prize competition under this section may result 
in the award of more than $1,000,000 in cash prizes without 
the approval of the Administrator. 

(j) USE OF ADMINISTRATION NAME OR INSIGNIA.—A registered 
participant in a competition under this section may use the 
Administration’s name, initials, or insignia only after prior review 
and written approval by the Administration. 

(k) COMPLIANCE WITH EXISTING LAwW.—The Federal Government 
shall not, by virtue of offering or providing a prize under this 
section, be responsible for compliance by registered participants 
in a prize competition with Federal law, including licensing, export 
control, and non-proliferation laws, and related regulations. 


§ 20145. Lease of non-excess property 


(a) IN GENERAL.—The Administrator may enter into a lease under 
this section with any person or entity (including another department 
or agency of the Federal Government or an entity of a State or 
local government) with regard to any non-excess real property and 
related personal property under the jurisdiction of the Adminis- 
trator. 

(b) CASH CONSIDERATION.— 

(1) FAIR MARKET VALUE.—A person or entity entering into 
a lease under this section shall provide cash consideration 
for the lease at fair market value as determined by the Adminis- 
trator. 

(2) UTILIZATION. 

(A) IN GENERAL.—The Administrator may utilize 
amounts of cash consideration received under this sub- 
section for a lease entered into under this section to cover 
the full costs to the Administration in connection with 
the lease. These funds shall remain available until 
expended. 

(B) CAPITAL REVITALIZATION AND IMPROVEMENTS.—Of any 
amounts of cash consideration received under this sub- 
section that are not utilized in accordance with subpara- 
graph (A)— 

(i) 35 percent shall be deposited in a capital asset 
account to be established by the Administrator, shall 
be available for maintenance, capital revitalization, 
and improvements of the real property assets and 
related personal property under the jurisdiction of the 
Administrator, and shall remain available until 
expended; and 

(ii) the remaining 65 percent shall be available to 
the respective center or facility of the Administration 
engaged in the lease of nonexcess real property, and 
shall remain available until expended for maintenance, 
capital revitalization, and improvements of the real 
property assets and related personal property at the 
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respective center or facility subject to the concurrence 
of the Administrator. 
(C) NO UTILIZATION FOR DAILY OPERATING COSTS.— 
Amounts utilized under subparagraph (B) may not be uti- 
lized for daily operating costs. 

(c) ADDITIONAL TERMS AND CONDITIONS.—The Administrator may 
require such terms and conditions in connection with a lease under 
this section as the Administrator considers appropriate to protect 
the interests of the United States. 

(d) RELATIONSHIP TO OTHER LEASE AUTHORITY.—The authority 
under this section to lease property of the Administration is in 
addition to any other authority to lease property of the Administra- 
tion under law. 

(e) LEASE RESTRICTIONS.— 

(1) NO LEASE BACK OR OTHER CONTRACT.—The Administration 
is not authorized to lease back property under this section 
during the term of the out-lease or enter into other contracts 
with the lessee respecting the property. 

(2) CERTIFICATION THAT OUT-LEASE WILL NOT HAVE NEGATIVE 
IMPACT ON MISSION.—The Administration is not authorized to 
enter into an out-lease under this section unless the Adminis- 
trator certifies that the out-lease will not have a negative 
impact on the mission of the Administration. 

(f) REPORTING REQUIREMENTS.—The Administrator shall submit 
an annual report by January 31st of each year. The report shall 
include the following: 

(1) VALUE OF ARRANGEMENTS AND EXPENDITURES OF REVE- 
NUES.—Information that identifies and quantifies the value 
of the arrangements and expenditures of revenues received 
under this section. 

(2) AVAILABILITY AND USE OF FUNDS FOR OPERATING PLAN.— 
The availability and use of funds received under this section 
for the Administration’s operating plan. 

(g) SUNSET.—The authority to enter into leases under this section 
shall expire 10 years after December 26, 2007. The expiration 
under this subsection of authority to enter into leases under this 
section shall not affect the validity or term of leases or the Adminis- 
tration’s retention of proceeds from leases entered into under this 
section before the expiration of the authority. 


§ 20146. Retrocession of jurisdiction 


(a) DEFINITION OF STATE.—In this section, the term “State” means 
any of the several States, the District of Columbia, the Common- 
wealth of Puerto Rico, the United States Virgin Islands, Guam, 
American Samoa, the Northern Mariana Islands, and any other 
commonwealth, territory, or possession of the United States. 

(b) RELINQUISHING LEGISLATIVE JURISDICTION.—Notwithstanding 
any other provision of law, the Administrator may relinquish to 
a State all or part of the legislative jurisdiction of the United 
States over lands or interests under the control of the Administrator 
in that State. 


§ 20147. Recovery and disposition authority 
(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATION HUMAN SPACE FLIGHT VEHICLE.—The 
term “Administration human space flight vehicle” means a 
space vehicle, as defined in section 20138(a) of this title, that— 
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(A) is intended to transport one or more persons; 
(B) is designed to operate in outer space; and 
(C) is either— 
(i) owned by the Administration; or 
(ii) owned by an Administration contractor or cooper- 
ating party and operated as part of an Administration 
mission or a joint mission with the Administration. 

(2) CREWMEMBER.—The term “crewmember” means an astro- 
naut or other person assigned to an Administration human 
space flight vehicle. 

(b) CONTROL OF REMAINS.— 

(1) IN GENERAL.—Subject to paragraphs (2) and (3), when 
there is an accident or mishap resulting in the death of a 
crewmember of an Administration human space flight vehicle, 
the Administrator may take control over the remains of the 
crewmember and order autopsies and other scientific or medical 
tests. 

(2) TREATMENT.—Each crewmember shall provide the 
Administrator with the crewmember’s preferences regarding 
the treatment accorded to the crewmember’s remains and the 
Administrator shall, to the extent possible, respect those stated 
preferences. 

(3) CONSTRUCTION.—This section shall not be construed to 
permit the Administrator to interfere with any Federal inves- 
tigation of a mishap or accident. 


SUBCHAPTER IV—UPPER ATMOSPHERE RESEARCH 


§ 20161. Congressional declaration of purpose and policy 

(a) PURPOSE.—The purpose of this subchapter is to authorize 
and direct the Administration to develop and carry out a comprehen- 
sive program of research, technology, and monitoring of the phe- 
nomena of the upper atmosphere so as to provide for an under- 
standing of and to maintain the chemical and physical integrity 
of the Earth’s upper atmosphere. 

(b) PoLicy.—Congress declares that it is the policy of the United 
States to undertake an immediate and appropriate research, tech- 
nology, and monitoring program that will provide for understanding 
the physics and chemistry of the Earth’s upper atmosphere. 


§ 20162. Definition of upper atmosphere 


In this subchapter, the term “upper atmosphere” means that 
portion of the Earth’s sensible atmosphere above the troposphere. 


§ 20163. Program authorized 


(a) IN GENERAL.—In order to carry out the purposes of this 
subchapter, the Administration, in cooperation with other Federal 
agencies, shall initiate and carry out a program of research, tech- 
nology, monitoring, and other appropriate activities directed to 
understand the physics and chemistry of the upper atmosphere. 

(b) ACTIVITIES.—In carrying out the provisions of this subchapter, 
the Administration shall— 

(1) arrange for participation by the scientific and engineering 
community, of both the Nation’s industrial organizations and 
institutions of higher education, in planning and carrying out 
appropriate research, in developing necessary technology, and 
in making necessary observations and measurements; 
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(2) provide, by way of grant, contract, scholarships, or other 
arrangements, to the maximum extent practicable and con- 
sistent with other laws, for the widest practicable and appro- 
priate participation of the scientific and engineering community 
in the program authorized by this subchapter; and 

(3) make all results of the program authorized by this sub- 
chapter available to the appropriate regulatory agencies and 
provide for the widest practicable dissemination of such results. 


§ 20164. International cooperation 


In carrying out the provisions of this subchapter, the Administra- 
tion, subject to the direction of the President and after consultation 
with the Secretary of State, shall make every effort to enlist the 
support and cooperation of appropriate scientists and engineers 
of other countries and international organizations. 


CHAPTER 203—RESPONSIBILITIES AND VISION 


Sec. 

20301. General responsibilities 
20302. Vision for space exploration 
20303. Contribution to innovation 
20304. Basic research enhancement 


20305. National Academies decadal surveys. 


§ 20301. General responsibilities 


(a) PROGRAMS.—The Administrator shall ensure that the Adminis- 
tration carries out a balanced set of programs that shall include, 
at a minimum, programs in— 

(1) human space flight, in accordance with section 20302 
of this title; 

(2) aeronautics research and development; and 

(3) scientific research, which shall include, at a minimum— 

(A) robotic missions to study the Moon and other planets 
and their moons, and to deepen understanding of 
astronomy, astrophysics, and other areas of science that 
can be productively studied from space; 

(B) Earth science research and research on the Sun- 
Earth connection through the development and operation 
of research satellites and other means; 

(C) support of university research in space science, Earth 
science, and microgravity science; and 

(D) research on microgravity, including research that 
is not directly related to human exploration. 

(b) CONSULTATION AND COORDINATION.—In carrying out the pro- 
grams of the Administration, the Administrator shall— 

(1) consult and coordinate to the extent appropriate with 
other relevant Federal agencies, including through the National 
Science and Technology Council; 

(2) work closely with the private sector, including by— 

(A) encouraging the work of entrepreneurs who are 
seeking to develop new means to launch satellites, crew, 
or cargo; 

(B) contracting with the private sector for crew and cargo 
services, including to the International Space Station, to 
the extent practicable; 
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(C) using commercially available products (including soft- 
ware) and services to the extent practicable to support 
all Administration activities; and 

(D) encouraging commercial use and development of 
space to the greatest extent practicable; and 

(3) involve other nations to the extent appropriate. 


§ 20302. Vision for space exploration 


(a) IN GENERAL.—The Administrator shall establish a program 
to develop a sustained human presence on the Moon, including 
a robust precursor program, to promote exploration, science, com- 
merce, and United States preeminence in space, and as a stepping- 
stone to future exploration of Mars and other destinations. The 
Administrator is further authorized to develop and conduct appro- 
priate international collaborations in pursuit of these goals. 

(b) MILESTONES.—The Administrator shall manage human space 
flight programs to strive to achieve the following milestones (in 
conformity with section 70502 of this title): 

(1) Returning Americans to the Moon no later than 2020. 

(2) Launching the Crew Exploration Vehicle as close to 2010 
as possible. 

(3) Increasing knowledge of the impacts of long duration 
stays in space on the human body using the most appropriate 
facilities available, including the International Space Station. 

(4) Enabling humans to land on and return from Mars and 
other destinations on a timetable that is technically and fiscally 
possible. 

§ 20303. Contribution to innovation 

(a) PARTICIPATION IN INTERAGENCY ACTIVITIES.—The Administra- 
tion shall be a full participant in any interagency effort to promote 
innovation and economic competitiveness through near-term and 
long-term basic scientific research and development and the pro- 
motion of science, technology, engineering, and mathematics edu- 
cation, consistent with the Administration’s mission, including 
authorized activities. 

(b) HistoRIc FOUNDATION.—In order to carry out the participation 
described in subsection (a), the Administrator shall build on the 
historic role of the Administration in stimulating excellence in 
the advancement of physical science and engineering disciplines 
and in providing opportunities and incentives for the pursuit of 
academic studies in science, technology, engineering, and mathe- 
matics. 

(c) BALANCED SCIENCE PROGRAM AND ROBUST AUTHORIZATION 
LEVELS.—The balanced science program authorized by section 
101(d) of the National Aeronautics and Space Administration 
Authorization Act of 2005 (42 U.S.C. 16611(d)) shall be an element 
of the contribution by the Administration to the interagency pro- 
grams. 

(d) ANNUAL REPORT.— 

(1) REQUIREMENT.—The Administrator shall submit to Con- 
gress and the President an annual report describing the activi- 
ties conducted pursuant to this section, including a description 
of the goals and the objective metrics upon which funding 
decisions were made. 

(2) CONTENT.—Each report submitted pursuant to paragraph 
(1) shall include, with regard to science, technology, 
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engineering, and mathematics education programs, at a min- 
imum, the following: 
(A) A description of each program. 
(B) The amount spent on each program. 
(C) The number of students or teachers served by each 
program. 


§ 20304. Basic research enhancement 


(a) DEFINITION OF BASIC RESEARCH.—In this section, the term 
“basic research” has the meaning given the term in Office of 
Management and Budget Circular No. A—11. 

(b) COORDINATION.—The Administrator, the Director of the 
National Science Foundation, the Secretary of Energy, the Secretary 
of Defense, and the Secretary of Commerce shall, to the extent 
practicable, coordinate basic research activities related to physical 
sciences, technology, engineering, and mathematics. 


§ 20305. National Academies decadal surveys 


(a) IN GENERAL.—The Administrator shall enter into agreements 
on a periodic basis with the National Academies for independent 
assessments, also known as decadal surveys, to take stock of the 
status and opportunities for Earth and space science discipline 
fields and Aeronautics research and to recommend priorities for 
research and programmatic areas over the next decade. 

(b) INDEPENDENT Cost ESTIMATES.—The agreements described 
in subsection (a) shall include independent estimates of the life 
cycle costs and technical readiness of missions assessed in the 
decadal surveys whenever possible. 

(c) REEXAMINATION.—The Administrator shall request that each 
National Academies decadal survey committee identify any condi- 
tions or events, such as significant cost growth or scientific or 
technological advances, that would warrant the Administration 
asking the National Academies to reexamine the priorities that 
the decadal survey had established. 


Subtitle 1I]—Administrative Provisions 


CHAPTER 301—APPROPRIATIONS, BUDGETS, AND 
ACCOUNTING 


Sec. 

30101. Prior authorization of appropriations required. 
30102. Working capital fund. 

30103. Budgets. 

30104. Baselines and cost controls. 


§30101. Prior authorization of appropriations required 


Notwithstanding the provisions of any other law, no appropriation 
may be made to the Administration unless previously authorized 
by legislation enacted by Congress. 


§ 30102. Working capital fund 


(a) ESTABLISHMENT.—There is hereby established in the United 
States Treasury an Administration working capital fund. 
(b) AVAILABILITY OF AMOUNTS.— 
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(1) IN GENERAL.—Amounts in the fund are available for 
financing activities, services, equipment, information, and facili- 
ties as authorized by law to be provided— 

(A) within the Administration; 

(B) to other agencies or instrumentalities of the United 
States; 

(C) to any State, territory, or possession or political sub- 
division thereof; 

(D) to other public or private agencies; or 

(E) to any person, firm, association, corporation, or edu- 
cational institution on a reimbursable basis. 

(2) CAPITAL REPAIRS.—The fund shall also be available for 
the purpose of funding capital repairs, renovations, rehabilita- 
tion, sustainment, demolition, or replacement of Administration 
real property, on a reimbursable basis within the Administra- 
tion. 

(3) NO FISCAL YEAR LIMITATION.—Amounts in the fund are 
available without regard to fiscal year limitation. 

(c) CONTENTS.—The capital of the fund consists of— 

(1) amounts appropriated to the fund; 

(2) the reasonable value of stocks of supplies, equipment, 
and other assets and inventories on order that the Adminis- 
trator transfers to the fund, less the related liabilities and 
unpaid obligations; and 

(3) payments received for loss or damage to property of the 
fund. 

(d) REIMBURSEMENT.—The fund shall be reimbursed, in advance, 
for supplies and services at rates that will approximate the expenses 
of operation, such as the accrual of annual leave, depreciation 
of plant, property, and equipment, and overhead. 


§30103. Budgets 


(a) CATEGORIES.—The proposed budget for the Administration 
submitted by the President for each fiscal year shall be accompanied 
by documents showing— 

(1) by program— 

(A) the budget for space operations, including the Inter- 
national Space Station and the space shuttle; 

(B) the budget for exploration systems; 

(C) the budget for aeronautics; 

(D) the budget for space science; 

(E) the budget for Earth science; 

(F) the budget for microgravity science; 

(G) the budget for education; 

(H) the budget for safety oversight; and 

(I) the budget for public relations; 

(2) the budget for technology transfer programs; 

(3) the budget for the Integrated Enterprise Management 
Program, by individual element; 

(4) the budget for the Independent Technical Authority, both 
total and by center; 

(5) the total budget for the prize program under section 
20144 of this title, and the administrative budget for that 
program; and 

(6) the comparable figures for at least the 2 previous fiscal 
years for each item in the proposed budget. 
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(b) ADDITIONAL BUDGET INFORMATION UPON REQUEST BY COMMIT- 
TEES.—The Administration shall make available, upon request from 
the Committee on Science and Technology of the House of Rep- 
resentatives or the Committee on Commerce, Science, and Transpor- 
tation of the Senate 

(1) information on corporate and center general and adminis- 
trative costs and service pool costs, including— 

(A) the total amount of funds being allocated for those 
purposes for any fiscal year for which the President has 
submitted an annual budget request to Congress; 

(B) the amount of funds being allocated for those pur- 
poses for each center, for headquarters, and for each direc- 
torate; and 

the major activities included in each cost category; 
an 

(2) the figures on the amount of unobligated funds and unex- 
pended funds, by appropriations account— 

(A) that remained at the end of the fiscal year prior 
to the fiscal year in which the budget is being presented 
that were carried over into the fiscal year in which the 
budget is being presented; 

(B) that are estimated will remain at the end of the 
fiscal year in which the budget is being presented that 
are proposed to be carried over into the fiscal year for 
which the budget is being presented; and 

(C) that are estimated will remain at the end of the 
fiscal year for which the budget is being presented. 

(c) INFORMATION IN ANNUAL BUDGET JUSTIFICATION.—The 
Administration shall provide, at a minimum, the following informa- 
tion in its annual budget justification: 

(1) The actual, current, proposed funding level, and estimated 
budgets for the next 5 fiscal years by directorate, theme, pro- 
gram, project and activity within each appropriations account. 

(2) The proposed programmatic and non-programmatic 
construction of facilities. 

(3) The budget for headquarters including— 

(A) the budget by office, and any division thereof, for 
the actual, current, proposed funding level, and estimated 
budgets for the next 5 fiscal years; 

(B) the travel budget for each office, and any division 
thereof, for the actual, current, and proposed funding level; 
and 

(C) the civil service full time equivalent assignments 
per headquarters office, and any division thereof, including 
the number of Senior Executive Service, noncareer, 
detailee, and contract personnel per office. 

(4) Within 14 days of the submission of the budget to Con- 
gress an accompanying volume shall be provided to the Commit- 
tees on Appropriations containing the following information 
for each center, facility managed by any center, and federally 
funded research and development center operated on behalf 
of the Administration: 

(A) The actual, current, proposed funding level, and esti- 
mated budgets for the next 5 fiscal years by directorate, 
theme, program, project, and activity. 

(B) The proposed programmatic and non-programmatic 
construction of facilities. 
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(C) The number of civil service full time equivalent posi- 
tions per center for each identified fiscal year. 

(D) The number of civil service full time equivalent posi- 
tions considered to be uncovered capacity at each location 
for each identified fiscal year. 

(5) The proposed budget as designated by object class for 
each directorate, theme, and program. 

(6) Sufficient narrative shall be provided to explain the 
request for each program, project, and activity, and an expla- 
nation for any deviation to previously adopted baselines for 
all justification materials provided to the Committees. 

(d) ESTIMATE OF GROSS RECEIPTS AND PROPOSED USE OF FUNDS 
RELATED TO LEASE OF PROPERTY.—Each annual budget request 
shall include an annual estimate of gross receipts and collections 
and proposed use of all funds collected pursuant to section 20145 
of this title. 


§30104. Baselines and cost controls 


(a) DEFINITIONS.—In this section: 

(1) DEVELOPMENT.—The term “development” means the phase 
of a program following the formulation phase and beginning 
with the approval to proceed to implementation, as defined 
in the Administration’s Procedural Requirements 7120.5c, dated 
March 22, 2005. 

(2) DEVELOPMENT CostT.—The term “development cost” means 
the total of all costs, including construction of facilities and 
civil servant costs, from the period beginning with the approval 
to proceed to implementation through the achievement of oper- 
ational readiness, without regard to funding source or manage- 
ment control, for the life of the program. 

(3) LIFE-CYCLE CosT.—The term “life-cycle cost” means the 
total of the direct, indirect, recurring, and nonrecurring costs, 
including the construction of facilities and civil servant costs, 
and other related expenses incurred or estimated to be incurred 
in the design, development, verification, production, operation, 
maintenance, support, and retirement of a program over its 
planned lifespan, without regard to funding source or manage- 
ment control. 

(4) MAJOR PROGRAM.—The term “major program” means an 
activity approved to proceed to implementation that has an 
estimated life-cycle cost of more than $250,000,000. 

(b) CONDITIONS FOR DEVELOPMENT.— 

(1) IN GENERAL.—The Administration shall not enter into 
a contract for the development of a major program unless 
the Administrator determines that— 

(A) the technical, cost, and schedule risks of the program 
are clearly identified and the program has developed a 
plan to manage those risks; 

(B) the technologies required for the program have been 
demonstrated in a relevant laboratory or test environment; 
and 

(C) the program complies with all relevant policies, regu- 
lations, and directives of the Administration. 

(2) REPORT.—The Administrator shall transmit a report 
describing the basis for the determination required under para- 
graph (1) to the Committee on Science and Technology of the 
House of Representatives and the Committee on Commerce, 
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Science, and Transportation of the Senate at least 30 days 
before entering into a contract for development under a major 
program. 

(3) NONDELEGATION.—The Administrator may not delegate 
the determination requirement under this subsection, except 
in cases in which the Administrator has a conflict of interest. 

(c) MAJOR PROGRAM ANNUAL REPORTS.— 

(1) REQUIREMENT.—Annually, at the same time as the Presi- 
dent’s annual budget submission to Congress, the Administrator 
shall transmit to the Committee on Science and Technology 
of the House of Representatives and the Committee on Com- 
merce, Science, and Transportation of the Senate a report that 
includes the information required by this section for each major 
program for which the Administration proposes to expend funds 
in the subsequent fiscal year. Reports under this paragraph 
shall be known as Major Program Annual Reports. 

(2) BASELINE REPORT.—The first Major Program Annual 
Report for each major program shall include a Baseline Report 
that shall, at a minimum, include 

(A) the purposes of the program and key technical 
characteristics necessary to fulfill those purposes; 

(B) an estimate of the life-cycle cost for the program, 
with a detailed breakout of the development cost, program 
reserves, and an estimate of the annual costs until develop- 
ment is completed; 

(C) the schedule for development, including key program 
milestones; 

(D) the plan for mitigating technical, cost, and schedule 
risks identified in accordance with subsection (b)(1)(A); and 

(E) the name of the person responsible for making 
notifications under subsection (d), who shall be an indi- 
vidual whose primary responsibility is overseeing the pro- 
gram. 

(3) INFORMATION UPDATES.—For major programs for which 
a Baseline Report has been submitted, each subsequent Major 
Program Annual Report shall describe any changes to the 
information that had been provided in the Baseline Report, 
and the reasons for those changes. 

(d) NOTIFICATION.— 

(1) REQUIREMENT.—The individual identified under sub- 
section (c)(2)(E) shall immediately notify the Administrator any 
time that individual has reasonable cause to believe that, for 
the major program for which he or she is responsible— 

(A) the development cost of the program is likely to 
exceed the estimate provided in the Baseline Report of 
the program by 15 percent or more; or 

(B) a milestone of the program is likely to be delayed 
by 6 months or more from the date provided for it in 
the Baseline Report of the program. 

(2) REASONS.—Not later than 30 days after the notification 
required under paragraph (1), the individual identified under 
subsection (c)(2)(E) shall transmit to the Administrator a writ- 
ten notification explaining the reasons for the change in the 
cost or milestone of the program for which notification was 
provided under paragraph (1). 
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(3) NOTIFICATION OF CONGRESS.—Not later than 15 days after 
the Administrator receives a written notification under para- 
graph (2), the Administrator shall transmit the notification 
to the Committee on Science and Technology of the House 
of Representatives and the Committee on Commerce, Science, 
and Transportation of the Senate. 

(e) FIFTEEN PERCENT THRESHOLD.— 

(1) DETERMINATION, REPORT, AND INITIATION OF ANALYSIS.— 
Not later than 30 days after receiving a written notification 
under subsection (d)(2), the Administrator shall determine 
whether the development cost of the program is likely to exceed 
the estimate provided in the Baseline Report of the program 
by 15 percent or more, or whether a milestone is likely to 
be delayed by 6 months or more. If the determination is affirma- 
tive, the Administrator shall— 

(A) transmit to the Committee on Science and Technology 
of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate, not 
later than 15 days after making the determination, a report 
that includes— 

(i) a description of the increase in cost or delay 
in schedule and a detailed explanation for the increase 
or delay; 

(ii) a description of actions taken or proposed to 
be taken in response to the cost increase or delay; 
and 

(iii) a description of any impacts the cost increase 
or schedule delay, or the actions described under clause 
(ii), will have on any other program within the 
Administration; and 

(B) if the Administrator intends to continue with the 
program, promptly initiate an analysis of the program, 
which shall include, at a minimum— 

(i) the projected cost and schedule for completing 
the program if current requirements of the program 
are not modified; 

(ii) the projected cost and the schedule for completing 
the program after instituting the actions described 
under subparagraph (A)(ii); and 

(iii) a description of, and the projected cost and 
schedule for, a broad range of alternatives to the pro- 
gram. 

(2) COMPLETION OF ANALYSIS AND TRANSMITTAL TO COMMIT- 
TEES.—The Administration shall complete an analysis initiated 
under paragraph (1)(B) not later than 6 months after the 
Administrator makes a determination under this subsection. 
The Administrator shall transmit the analysis to the Committee 
on Science and Technology of the House of Representatives 
and Committee on Commerce, Science, and Transportation of 
the Senate not later than 30 days after its completion. 

(f) THIRTY PERCENT THRESHOLD.—If the Administrator deter- 
mines under subsection (e) that the development cost of a program 
will exceed the estimate provided in the Baseline Report of the 
program by more than 30 percent, then, beginning 18 months 
after the date the Administrator transmits a report under sub- 
section (e)(1)(A), the Administrator shall not expend any additional 
funds on the program, other than termination costs, unless Congress 
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has subsequently authorized continuation of the program by law. 
An appropriation for the specific program enacted subsequent to 
a report being transmitted shall be considered an authorization 
for purposes of this subsection. If the program is continued, the 
Administrator shall submit a new Baseline Report for the program 
no later than 90 days after the date of enactment of the Act 
under which Congress has authorized continuation of the program. 


CHAPTER 303—CONTRACTING AND PROCUREMENT 


Sec. 

30301. Guaranteed customer base. 

30302. Quality assurance personnel. 

30303. Tracking and data relay satellite services. 

30304. Award of contracts to small businesses and disadvantaged individuals. 
30305. Outreach program. 

30306. Small business contracting. 

30307. Requirement for independent cost analysis. 

30308. Cost effectiveness calculations. 

30309. Use of abandoned and underutilized buildings, grounds, and facilities. 
30310. Exception to alternative fuel procurement requirement. 


§ 30301. Guaranteed customer base 


No amount appropriated to the Administration may be used 
to fund grants, contracts, or other agreements with an expected 
duration of more than one year, when a primary effect of the 
grant, contract, or agreement is to provide a guaranteed customer 
base for or establish an anchor tenancy in new commercial space 
hardware or services unless an appropriations Act specifies the 
new commercial space hardware or services to be developed or 
used, or the grant, contract, or agreement is otherwise identified 
in such Act. 


§ 30302. Quality assurance personnel 


(a) EXCLUSION OF ADMINISTRATION PERSONNEL.—A person pro- 
viding articles to the Administration under a contract entered into 
after December 9, 1991, may not exclude Administration quality 
assurance personnel from work sites except as provided in a contract 
provision that has been submitted to Congress as provided in sub- 
section (b). 

(b) CONTRACT PROVISIONS.—The Administration shall not enter 
into any contract which permits the exclusion of Administration 
quality assurance personnel from work sites unless the Adminis- 
trator has submitted a copy of the provision permitting such exclu- 
sion to Congress at least 60 days before entering into the contract. 


§ 30303. Tracking and data relay satellite services 


(a) CONTRACTS.—The Administration is authorized, when so pro- 
vided in an appropriation Act, to enter into and to maintain a 
contract for tracking and data relay satellite services. Such services 
shall be furnished to the Administration in accordance with 
applicable authorization and appropriations Acts. The Government 
shall incur no costs under such contract prior to the furnishing 
of such services except that the contract may provide for the pay- 
ment for contingent liability of the Government which may accrue 
in the event the Government should decide for its convenience 
to terminate the contract before the end of the period of the contract. 
Facilities which may be required in the performance of the contract 
may be constructed on Government-owned lands if there is included 





124 STAT. 3364 PUBLIC LAW 111-314—DEC. 18, 2010 


in the contract a provision under which the Government may 
acquire title to the facilities, under terms and conditions agreed 
upon in the contract, upon termination of the contract. 

(b) REPORTS TO CONGRESS.—The Administrator shall in January 
of each year report to the Committee on Science and Technology 
and the Committee on Appropriations of the House of Representa- 
tives and the Committee on Commerce, Science, and Transportation 
and the Committee on Appropriations of the Senate the projected 
aggregate contingent liability of the Government under termination 
provisions of any contract authorized in this section through the 
next fiscal year. The authority of the Administration to enter into 
and to maintain the contract authorized hereunder shall remain 
in effect unless repealed by legislation enacted by Congress. 


§ 30304. Award of contracts to small businesses and dis- 
advantaged individuals 


The Administrator shall annually establish a goal of at least 
8 percent of the total value of prime and subcontracts awarded 
in support of authorized programs, including the space station 
by the time operational status is obtained, which funds will be 
made available to small business concerns or other organizations 
owned or controlled by socially and economically disadvantaged 
individuals (within the meaning of paragraphs (5) and (6) of section 
8(a) of the Small Business Act (15 U.S.C. 637(a))), including Histori- 
cally Black Colleges and Universities that are part B institutions 
(as defined in section 322(2) of the Higher Education Act of 1965 
(20 U.S.C. 1061(2))), Hispanic-serving institutions (as defined in 
section 502(a)(5) of that Act (20 U.S.C. 1101a(a)(5))), Tribal Colleges 
or Universities (as defined in section 316(b)(3) of that Act (20 
U.S.C. 1059c(b)(3))), Alaska Native-serving institutions (as defined 
in section 317(b)\(2) of that Act (20 U.S.C. 1059d(b)(2))), Native 
Hawaiian-serving institutions (as defined in section 317(b)(4) of 
that Act (20 U.S.C. 1059d(b)(4))), and minority educational institu- 
tions (as defined by the Secretary of Education pursuant to the 
General Education Provisions Act (20 U.S.C. 1221 et seq.)). 


§ 30305. Outreach program 


(a) ESTABLISHMENT.—The Administration shall competitively 
select an organization to partner with Administration centers, aero- 
space contractors, and academic institutions to carry out a program 
to help promote the competitiveness of small, minority-owned, and 
women-owned businesses in communities across the United States 
through enhanced insight into the technologies of the Administra- 
tion’s space and aeronautics programs. The program shall support 
the mission of the Administration’s Innovative Partnerships Pro- 
gram with its emphasis on joint partnerships with industry, aca- 
demia, government agencies, and national laboratories. 

(b) PROGRAM STRUCTURE.—In carrying out the program described 
in subsection (a), the organization shall support the mission of 
the Administration’s Innovative Partnerships Program by under- 
taking the following activities: 

(1) FACILITATING ENHANCED _INSIGHT.—Facilitating the 
enhanced insight of the private sector into the Administration’s 
technologies in order to increase the competitiveness of the 
private sector in producing viable commercial! products. 

(2) CREATING NETWORK.—Creating a network of academic 
institutions, aerospace contractors, and Administration centers 
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that will commit to donating appropriate technical assistance 
to small businesses, giving preference to socially and economi- 
cally disadvantaged small business concerns, small business 
concerns owned and controlled by service-disabled veterans, 
and HUBZone small business concerns. This paragraph shall 
not apply to any contracting actions entered into or taken 
by the Administration. 

(3) CREATING NETWORK OF ECONOMIC DEVELOPMENT 
ORGANIZATIONS.—Creating a network of economic development 
organizations to increase the awareness and enhance the 
effectiveness of the program nationwide. 

(c) REPORT.—Not later than one year after October 15, 2008, 
and annually thereafter, the Administrator shall submit a report 
to the Committee on Science and Technology of the House of Rep- 
resentatives and the Committee on Commerce, Science, and 
Transportation of the Senate describing the efforts and accomplish- 
ments of the program established under subsection (a) in support 
of the Administration’s Innovative Partnerships Program. As part 
of the report, the Administrator shall provide— 

(1) data on the number of small businesses receiving assist- 
ance, jobs created and retained, and volunteer hours donated 
by the Administration, contractors, and academic institutions 
nationwide; 

(2) an estimate of the total dollar value of the economic 
impact made by small businesses that received technical assist- 
ance through the program; and 

(3) an accounting of the use of funds appropriated for the 
program. 


§ 30306. Small business contracting 


(a) PLAN.—In consultation with the Small Business Administra- 
tion, the Administrator shall develop a plan to maximize the number 
and amount of contracts awarded to small business concerns (within 
the meaning given that term in section 3 of the Small Business 
Act (15 U.S.C. 632)) and to meet established contracting goals 
for such concerns. 

(b) PriorITy.—The Administrator shall establish as a priority 
meeting the contracting goals developed in conjunction with the 
Small Business Administration to maximize the amount of prime 
contracts, as measured in dollars, awarded in each fiscal year 
by the Administration to small business concerns (within the 
meaning given that term in section 3 of the Small Business Act 
(15 U.S.C. 632)). 


§ 30307. Requirement for independent cost analysis 


(a) DEFINITION OF IMPLEMENTATION.—In this section, the term 
“implementation” means all activity in the life cycle of a project 
after preliminary design, independent assessment of the prelimi- 
nary design, and approval to proceed into implementation, including 
critical design, development, certification, launch, operations, dis- 
posal of assets, and, for technology programs, development, testing, 
analysis, and communication of the results. 

(b) REQUIREMENT.—Before any funds may be obligated for 
implementation of a project that is projected to cost more than 
$250,000,000 in total project costs, the Administrator shall conduct 
and consider an independent life-cycle cost analysis of the project 
and shall report the results to Congress. In developing cost 
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accounting and reporting standards for carrying out this section, 
the Administrator shall, to the extent practicable and consistent 
with other laws, solicit the advice of experts outside of the Adminis- 
tration. 


§ 30308. Cost effectiveness calculations 


(a) DEFINITIONS.—In this section: 

(1) COMMERCIAL PROVIDER.—The term “commercial provider” 
means any person providing space transportation services or 
other space-related activities, the primary control of which is 
held by persons other than a Federal, State, local, or foreign 
government. 

(2) STATE.—The term “State” means each of the several States 
of the United States, the District of Columbia, the Common- 
wealth of Puerto Rico, the Virgin Islands, Guam, American 
Samoa, the Commonwealth of the Northern Mariana Islands, 
and any other commonwealth, territory, or possession of the 
United States. 

(b) IN GENERAL.—Except as otherwise required by law, in calcu- 
lating the cost effectiveness of the cost of the Administration 
engaging in an activity as compared to a commercial provider, 
the Administrator shall compare the cost of the Administration 
engaging in the activity using full cost accounting principles with 
the price the commercial provider will charge for such activity. 


§ 30309. Use of abandoned and underutilized buildings, 
grounds, and facilities 


(a) DEFINITION OF DEPRESSED COMMUNITIES.—In this section, 
the term “depressed communities” means rural and urban commu- 
nities that are relatively depressed, in terms of age of housing, 
extent of poverty, growth of per capita income, extent of unemploy- 
ment, job lag, or surplus labor. 

(b) IN GENERAL.—In any case in which the Administrator con- 
siders the purchase, lease, or expansion of a facility to meet require- 
ments of the Administration, the Administrator shall consider 
whether those requirements could be met by the use of one of 
the following: 

(1) Abandoned or underutilized buildings, grounds, and facili- 
ties in depressed communities that can be converted to Adminis- 
tration usage at a reasonable cost, as determined by the 
Administrator. 

(2) Any military installation that is closed or being closed, 
or any facility at such an installation. 

(3) Any other facility or part of a facility that the Adminis- 
trator determines to be— 

(A) owned or leased by the United States for the use 
of another agency of the Federal Government; and 
' (B) considered by the head of the agency involved to 
be— 
(i) excess to the needs of that agency; or 
(ii) underutilized by that agency. 


§ 30310. Exception to alternative fuel procurement require- 
ment 


Section 526(a) of the Energy Independence and Security Act 
of 2007 (42 U.S.C. 17142(a)) does not prohibit the Administration 
from entering into a contract to purchase a generally available 
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fuel that is not an alternative or synthetic fuel or predominantly 
produced from a nonconventional petroleum source, if— 

(1) the contract does not specifically require the contractor 
to provide an alternative or synthetic fuel or fuel from a non- 
conventional petroleum source; 

(2) the purpose of the contract is not to obtain an alternative 
or synthetic fuel or fuel from a nonconventional petroleum 
source; and 

(3) the contract does not provide incentives for a refinery 
upgrade or expansion to allow a refinery to use or increase 
its use of fuel from a nonconventional petroleum source. 


CHAPTER 305—MANAGEMENT AND REVIEW 


Sec. 

30501. Lessons learned and best practices. 
30502. Whistleblower protection. 

30503. Performance assessments. 


30504. Assessment of science mission extensions. 


§ 30501. Lessons learned and best practices 


(a) IN GENERAL.—The Administrator shall transmit to the Com- 
mittee on Science and Technology of the House of Representatives 
and the Committee on Commerce, Science, and Transportation of 
the Senate an implementation plan describing the Administration’s 
approach for obtaining, implementing, and sharing lessons learned 
and best practices for its major programs and projects not later 
than 180 days after December 30, 2005. The implementation plan 
shall be updated and maintained to ensure that it is current and 
consistent with the burgeoning culture of learning and safety that 
is emerging at the Administration. 

(b) REQUIRED CONTENT.—The implementation plan shall contain 
at a minimum the lessons learned and best practices requirements 
for the Administration, the organizations or positions responsible 
for enforcement of the requirements, the reporting structure, and 
the objective performance measures indicating the effectiveness of 
the activity. 

(c) INCENTIVES.—The Administrator shall provide incentives to 
encourage sharing and implementation of lessons learned and best 
practices by employees, projects, and programs, as well as penalties 
for programs and projects that are determined not to have dem- 
onstrated use of those resources. 


§ 30502. Whistleblower protection 


(a) IN GENERAL.—Not later than 1 year after December 30, 2005, 
the Administrator shall transmit to the Committee on Science and 
Technology of the House of Representatives and the Committee 
on Commerce, Science, and Transportation of the Senate a plan 
describing steps to be taken by the Administration to protect from 
retaliation Administration employees who raise concerns about 
substantial and specific dangers to public health and safety or 
about substantial and specific factors that could threaten the suc- 
cess of a mission. The plan shall be designed to ensure that Adminis- 
tration employees have the full protection required by law. The 
Administrator shall implement the plan not more than 1 year 
after its transmittal. 
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(b) GOAL.—The Administrator shall ensure that the plan describes 
a system that will protect employees who wish to raise or have 
raised concerns described in subsection (a). 

(c) PLAN.—At a minimum, the plan shall include, consistent with 
Federal law— 

(1) a reporting structure that ensures that the officials who 
are the subject of a whistleblower’s complaint will not learn 
the identity of the whistleblower; 

(2) a single point to which all complaints can be made without 
fear of retribution; 

(3) procedures to enable the whistleblower to track the status 
of the case; 

(4) activities to educate employees about their rights as 
whistleblowers and how they are protected by law; 

(5) activities to educate employees about their obligations 
to report concerns and their accountability before and after 
receiving the results of the investigations into their concerns; 
and 

(6) activities to educate all appropriate Administration 
Human Resources professionals, and all Administration man- 
agers and supervisors, regarding personnel laws, rules, and 
regulations. 

(d) REPORT.—Not later than February 15 of each year beginning 
February 15, 2007, the Administrator shall transmit a report to 
the Committee on Science and Technology of the House of Rep- 
resentatives and the Committee on Commerce, Science, and 
Transportation of the Senate on the concerns described in subsection 
(a) that were raised during the previous fiscal year. At a minimum, 
the report shall provide— 

(1) the number of concerns that were raised, divided into 
the categories of safety and health, mission assurance, and 
mismanagement, and the disposition of those concerns, 
including whether any employee was disciplined as a result 
of a concern having been raised; and 

(2) any recommendations for reforms to further prevent ret- 
ribution against employees who raise concerns. 


§ 30503. Performance assessments 


(a) IN GENERAL.—The performance of each division in the Science 
directorate of the Administration shall be reviewed and assessed 
by the National Academy of Sciences at 5-year intervals. 

(b) TimInGc.—Beginning with the first fiscal year following 
December 30, 2005, the Administrator shall select at least one 
division for review under this section. The Administrator shall 
select divisions so that all disciplines will have received their first 
review within 6 fiscal years of December 30, 2005. 

(c) REPorRTS.—Not later than March 1 of each year, beginning 
with the first fiscal year after December 30, 2005, the Administrator 
shall transmit a report to the Committee on Science and Technology 
of the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate— 

(1) setting forth in detail the results of any external review 
under subsection (a); 

(2) setting forth in detail actions taken by the Administration 
in response to any external review; and 
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(3) including a summary of findings and recommendations 
from any other relevant external reviews of the Administra- 
tion’s science mission priorities and programs. 


§ 30504. Assessment of science mission extensions 


(a) ASSESSMENT.—The Administrator shall carry out biennial 
reviews within each of the Science divisions to assess the cost 
and benefits of extending the date of the termination of data collec- 
tion for those missions that have exceeded their planned mission 
lifetime. 

(b) CONSULTATION AND CONSIDERATION OF POTENTIAL BENEFITS 
OF INSTRUMENTS ON MISSIONS.—For those missions that have an 
operational component, the National Oceanic and Atmospheric 
Administration or any other affected agency shall be consulted 
and the potential benefits of instruments on missions that are 
beyond their planned mission lifetime taken into account. 


CHAPTER 307—INTERNATIONAL COOPERATION AND 
COMPETITION 


Sec. 

30701. Competitiveness and international cooperation. 

30702. Foreign contract limitation. 

30703. Foreign launch vehicles. 

30704. Offshore performance of contracts for the procurement of goods and serv- 
ices. 


§ 30701. Competitiveness and international cooperation 
(a) LIMITATION.— 
(1) SOLICITATION OF COMMENT.—As part of the evaluation 
of the costs and benefits of entering into an obligation to conduct 


a space mission in which a foreign entity will participate as 
a supplier of the spacecraft, spacecraft system, or launch 
system, the Administrator shall solicit comment on the potential 
impact of such participation through notice published in Com- 
merce Business Daily at least 45 days before entering into 
such an obligation. 

(2) AGREEMENTS WITH PEOPLE’S REPUBLIC OF CHINA.—The 
Administrator shall certify to Congress at least 15 days in 
advance of any cooperative agreement with the People’s 
Republic of China, or any company owned by the People’s 
Republic of China or incorporated under the laws of the People’s 
Republic of China, involving spacecraft, spacecraft systems, 
launch systems, or scientific or technical information, that— 

(A) the agreement is not detrimental to the United States 
space launch industry; and 

(B) the agreement, including any indirect technical ben- 
efit that could be derived from the agreement, will not 
improve the missile or space launch capabilities of the 
People’s Republic of China. 

(3) ANNUAL AUDIT.—The Inspector General of the Administra- 
tion, in consultation with appropriate agencies, shall conduct 
an annual audit of the policies and procedures of the Adminis- 
tration with respect to the export of technologies and the 
transfer of scientific and technical information, to assess the 
extent to which the Administration is carrying out its activities 
in compliance with Federal export control laws and with para- 
graph (2). 
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(b) NATIONAL INTERESTS.— 


(1) DEFINITION OF UNITED STATES COMMERCIAL PROVIDER.— 
In this subsection, the term “United States commercial pro- 
vider” means a commercial provider (as defined in section 
30308(a) of this title), organized under the laws of the United 
States or of a State (as defined in section 30308(a) of this 
title), which is— 

(A) more than 50 percent owned by United States 
nationals; or 

(B) a subsidiary of a foreign company and the Secretary 
of Commerce finds that— 

(i) such subsidiary has in the past evidenced a 
substantial commitment to the United States market 
through— 

(I) investments in the United States in long- 
term research, development, and manufacturing 
(including the manufacture of major components 
and subassemblies); and 

(II) significant contributions to employment in 
the United States; and 

(ii) the country or countries in which such foreign 
company is incorporated or organized, and, if appro- 
priate, in which it principally conducts its business, 
affords reciprocal treatment to companies described 
in subparagraph (A) comparable to that afforded to 
such foreign company’s subsidiary in the United States, 
as evidenced by— 

(I) providing comparable opportunities for 
companies described in subparagraph (A) to 
participate in Government sponsored research and 
development similar to that authorized under this 
section, section 30307, 30308, 30309, or 30702 of 
this title, or the National Aeronautics and Space 
Administration Authorization Act of 2000 (Public 
Law 106-391, 114 Stat. 1577); 

(II) providing no barriers to companies described 
in subparagraph (A) with respect to local invest- 
ment opportunities that are not provided to foreign 
companies in the United States; and 

(III) providing adequate and effective protection 
for the intellectual property rights of companies 
described in subparagraph (A). 

(2) IN GENERAL.—Before entering into an obligation described 
in subsection (a), the Administrator shall consider the national 
interests of the United States described in paragraph (3) of 
this subsection. 

(3) DESCRIPTION OF NATIONAL INTERESTS.—International 
cooperation in space exploration and science activities most 
effectively serves the United States national interest when 
it— 


(A)(i) reduces the cost of undertaking missions the United 
States Government would pursue unilaterally; 

(ii) enables the United States to pursue missions that 
it could not otherwise afford to pursue unilaterally; or 

(iii) enhances United States capabilities to use and 
develop space for the benefit of United States citizens; 
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(B) is undertaken in a manner that is sensitive to the 
desire of United States commercial providers to develop 
or explore space commercially; 

(C) is consistent with the need for Federal agencies to 
use space to complete their missions; and 

(D) is carried out in a manner consistent with United 
States export control laws. 


§ 30702. Foreign contract limitation 


The Administration shall not enter into any agreement or contract 
with a foreign government that grants the foreign government 
the right to recover profit in the event that the agreement or 
contract is terminated. 


§ 30703. Foreign launch vehicles 


(a) ACCORD WITH SPACE TRANSPORTATION POLICY.—The Adminis- 
tration shall not launch a payload on a foreign launch vehicle 
except in accordance with the Space Transportation Policy 
announced by the President on December 21, 2004. This subsection 
shall not be construed to prevent the President from waiving the 
Space Transportation Policy. 

(b) INTERAGENCY COORDINATION.—The Administration shall not 
launch a payload on a foreign launch vehicle unless the Administra- 
tion commenced the interagency coordination required by the Space 
Transportation Policy announced by the President on December 
21, 2004, at least 90 days before entering into a development 
contract for the payload. 

(c) APPLICATION.—This section shall not apply to any payload 
for which development has begun prior to December 30, 2005, 
including the James Webb Space Telescope. 


§ 30704. Offshore performance of contracts for the procure- 
ment of goods and services 


The Administrator shall submit to Congress, not later than 120 
days after the end of each fiscal year, a report on the contracts 
and subcontracts performed overseas and the amount of purchases 
directly or indirectly by the Administration from foreign entities 
in that fiscal year. The report shall separately indicate— 

(1) the contracts and subcontracts and their dollar values 
for which the Administrator determines that essential goods 
or services under the contract are available only from a source 
outside the United States; and 

(2) the items and their dollar values for which the Buy 
American Act (41 U.S.C. 10a et seg.) was waived pursuant 
to obligations of the United States under international agree- 
ments. 


CHAPTER 309—AWARDS 


Sec. 
30901. Congressional Space Medal of Honor. 
30902. Charles “Pete” Conrad Astronomy Awards. 


§ 30901. Congressional Space Medal of Honor 


(a) AUTHORITY TO AWARD.—The President may award, and 
present in the name of Congress, a medal of appropriate design, 
which shall be known as the Congressional Space Medal of Honor, 
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to any astronaut who in the performance of the astronaut’s duties 
has distinguished himself or herself by exceptionally meritorious 
efforts and contributions to the welfare of the Nation and of human- 
kind. 

(b) APPROPRIATIONS.—There is authorized to be appropriated from 
time to time such sums of money as may be necessary to carry 
out the purposes of this section. 


§ 30902. Charles “Pete” Conrad Astronomy Awards 


(a) SHORT TITLE.—This section may be cited as the “Charles 
‘Pete’ Conrad Astronomy Awards Act”. 
(b) DEFINITIONS.—In this section: 

(1) AMATEUR ASTRONOMER.—The term “amateur astronomer” 
means an individual whose employer does not provide any 
funding, payment, or compensation to the individual for the 
observation of asteroids and other celestial bodies, and does 
not include any individual employed as a professional astron- 
omer. 

(2) MINOR PLANET CENTER.—The term “Minor Planet Center” 
means the Minor Planet Center of the Smithsonian Astro- 
physical Observatory. 

(3) NEAR-EARTH ASTEROID.—The term “near-Earth asteroid” 
means an asteroid with a perihelion distance of less than 1.3 
Astronomical Units from the Sun. 

(4) PROGRAM.—The term “Program” means the Charles “Pete” 
Conrad Astronomy Awards Program established under sub- 
section (c). 

(c) CHARLES “PETE” CONRAD ASTRONOMY AWARDS PROGRAM.— 

(1) IN GENERAL.—The Administrator shall establish the 
Charles “Pete” Conrad Astronomy Awards Program. 

(2) AWARDS.—The Administrator shall make awards under 
the Program based on the recommendations of the Minor Planet 
Center. 

(3) AWARD CATEGORIES.—The Administrator shall make one 
annual award, unless there are no eligible discoveries or con- 
tributions, for each of the following categories: 

(A) DISCOVERY OF BRIGHTEST NEAR-EARTH ASTEROID.— 
The amateur astronomer or group of amateur astronomers 
who in the preceding calendar year discovered the intrinsi- 
cally brightest near-Earth asteroid among the near-Earth 
asteroids that were discovered during that year by amateur 
astronomers or groups of amateur astronomers. 

(B) GREATEST CONTRIBUTION TO CATALOGUING NEAR- 
EARTH ASTEROIDS.—The amateur astronomer or group of 
amateur astronomers who made the greatest contribution 
to the Minor Planet Center’s mission of cataloguing near- 
Earth asteroids during the preceding year. 

(4) AWARD AMOUNT.—An award under the Program shall 
be in the amount of $3,000. 

(5) GUIDELINES.— 

(A) CITIZEN OR PERMANENT RESIDENT.—No individual 
who is not a citizen or permanent resident of the United 
States at the time of the individual’s discovery or contribu- 
tion may receive an award under this section. 

(B) FINALITY.—The decisions of the Administrator in 
making awards under this section are final. 
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CHAPTER 311—SAFETY 


Sec. 

31101. Aerospace Safety Advisory Panel. 

31102. Drug and alcohol testing. 

§31101. Aerospace Safety Advisory Panel 


(a) ESTABLISHMENT AND MEMBERS.—There is established an Aero- 
space Safety Advisory Panel consisting of a maximum of 9 members 
who shall be appointed by the Administrator for terms of 6 years 
each. Not more than 4 such members shall be chosen from among 
the officers and employees of the Administration. 

(b) CHAIRMAN.—One member shall be designated by the Panel 
as its Chairman. 

(c) DuTIES.—The Panel shall— 

(1) review safety studies and operations plans referred to 
it, including evaluating the Administration’s compliance with 
the return-to-flight and continue-to-fly recommendations of the 
Columbia Accident Investigation Board, and make reports 
thereon; 

(2) advise the Administrator and Congress with respect to— 

(A) the hazards of proposed or existing facilities and 
proposed operations; 

(B) the adequacy of proposed or existing safety standards; 
and 

(C) management and culture related to safety; and 

(3) perform such other duties as the Administrator may 
request. 

(d) COMPENSATION AND EXPENSES.— 

(1) COMPENSATION.— 

(A) FEDERAL OFFICERS AND EMPLOYEES.—A member of 
the Panel who is an officer or employee of the Federal 
Government shall receive no compensation for the mem- 
ber’s services as such. 

(B) MEMBERS APPOINTED FROM OUTSIDE THE FEDERAL 
GOVERNMENT.—A member of the Panel appointed from out- 
side the Federal Government shall receive compensation, 
at a rate not to exceed the per diem rate equivalent to 
the maximum rate payable under section 5376 of title 
5, for each day the member is engaged in the actual 
performance of duties vested in the Panel. 

(2) EXPENSES.—A member of the Panel shall be allowed nec- 
essary travel expenses (or in the alternative, mileage for use 
of a privately owned vehicle and a per diem in lieu of subsist- 
ence not to exceed the rate and amount prescribed in sections 
5702 and 5704 of title 5), and other necessary expenses incurred 
by the member in the performance of duties vested in the 
Panel, without regard to the provisions of subchapter I of 
chapter 57 of title 5, the Standardized Government Travel 
Regulations, or section 5731 of title 5. 

(e) ANNUAL REPORT.—The Panel shall submit an annual report 
to the Administrator and to Congress. In the first annual report 
submitted after December 30, 2005, the Panel shall include an 
evaluation of the Administration’s management and culture related 
to safety. Each annual report shall include an evaluation of the 
Administration’s compliance with the recommendations of the 
Columbia Accident Investigation Board through retirement of the 
space shuttle. 
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§31102. Drug and alcohol testing 


(a) DEFINITION OF CONTROLLED SUBSTANCE.—In this section, the 
term “controlled substance” means any substance under section 
102(6) of the Controlled Substances Act (21 U.S.C. 802(6)) specified 
by the Administrator. 

(b) TESTING PROGRAM.— 

(1) EMPLOYEES OF ADMINISTRATION.—The Administrator shall 
establish a program applicable to employees of the Administra- 
tion whose duties include responsibility for safety-sensitive, 
security, or national security functions. Such program shall 
provide for preemployment, reasonable suspicion, random, and 
post-accident testing for use, in violation of applicable law 
or Federal regulation, of alcohol or a controlled substance. 
The Administrator may also prescribe regulations, as the 
Administrator considers appropriate in the interest of safety, 
security, and national security, for the conduct of periodic recur- 
ring testing of such employees for such use in violation of 
applicable law or Federal regulation. 

(2) EMPLOYEES OF CONTRACTORS.—The Administrator shall, 
in the interest of safety, security, and national security, pre- 
scribe regulations. Such regulations shall establish a program 
that requires Administration contractors to conduct preemploy- 
ment, reasonable suspicion, random, and post-accident testing 
of contractor employees responsible for safety-sensitive, secu- 
rity, or national security functions (as determined by the 
Administrator) for use, in violation of applicable law or Federal 
regulation, of alcohol or a controlled substance. The Adminis- 
trator may also prescribe regulations, as the Administrator 
considers appropriate in the interest of safety, security, and 
national security, for the conduct of periodic recurring testing 
of such employees for such use in violation of applicable law 
or Federal regulation. 

(3) SUSPENSION, DISQUALIFICATION, OR DISMISSAL.—In pre- 
scribing regulations under the programs required by this sub- 
section, the Administrator shall require, as the Administrator 
considers appropriate, the suspension, disqualification, or dis- 
missal of any employee to which paragraph (1) or (2) applies, 
in accordance with the provisions of this section, in any instance 
where a test conducted and confirmed under this section 
indicates that such employee has used, in violation of applicable 
law or Federal regulation, alcohol or a controlled substance. 

(c) PROHIBITION ON SERVICE.— 

(1) PROHIBITION UNLESS PROGRAM OF REHABILITATION COM- 
PLETED.—No individual who is determined by the Administrator 
under this section to have used, in violation of applicable law 
or Federal regulation, alcohol or a controlled substance after 
December 9, 1991, shall serve as an Administration employee 
with responsibility for safety-sensitive, security, or national 
security functions (as determined by the Administrator), or 
as an Administration contractor employee with such responsi- 
bility, unless such individual has completed a program of 
rehabilitation described in subsection (d). 

(2) UNCONDITIONAL PROHIBITION.—Any such individual deter- 
mined by the Administrator under this section to have used, 
in violation of applicable law or Federal regulation, alcohol 
or a controlled substance after December 9, 1991, shall not 
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be permitted to perform the duties that the individual per- 
formed prior to the date of the determination, if the individual— 

(A) engaged in such use while on duty; 

(B) prior to such use had undertaken or completed a 
rehabilitation program described in subsection (d); 

(C) following such determination refuses to undertake 
such a rehabilitation program; or 

(D) following such determination fails to complete such 
a rehabilitation program. 

(d) PROGRAM FOR REHABILITATION.— 

(1) REGULATIONS AND AVAILABILITY OF PROGRAM FOR CON- 
TRACTOR EMPLOYEES.—The Administrator shall prescribe regu- 
lations setting forth requirements for rehabilitation programs 
which at a minimum provide for the identification and oppor- 
tunity for treatment of employees referred to in subsection 
(b) in need of assistance in resolving problems with the use, 
in violation of applicable law or Federal regulation, of alcohol 
or a controlled substance. Each contractor is encouraged to 
make such a program available to all of its employees in addi- 
tion to those employees referred to in subsection (b)(2). The 
Administrator shall determine the circumstances under which 
such employees shall be required to participate in such a pro- 
gram. Nothing in this subsection shall preclude any Administra- 
tion contractor from establishing a program under this sub- 
section in cooperation with any other such contractor. 

2) ESTABLISHMENT AND MAINTENANCE OF PROGRAM FOR 
ADMINISTRATION EMPLOYEES.—The Administrator shall estab- 
lish and maintain a rehabilitation program which at a minimum 
provides for the identification and opportunity for treatment 
of those employees of the Administration whose duties include 
responsibility for safety-sensitive, security, or national security 
functions who are in need of assistance in resolving problems 
with the use of alcohol or controlled substances. 

(e) PROCEDURES FOR TESTING.—In establishing the programs 
required under subsection (b), the Administrator shall develop 
requirements which shall— 

(1) promote, to the maximum extent practicable, individual 
privacy in the collection of specimen samples; 

(2) with respect to laboratories and testing procedures for 
controlled substances, incorporate the Department of Health 
and Human Services scientific and technical guidelines dated 
April 11, 1988, and any subsequent amendments thereto, 
including mandatory guidelines which— 

(A) establish comprehensive standards for all aspects 
of laboratory controlled substances testing and laboratory 
procedures to be applied in carrying out this section, 
including standards which require the use of the best avail- 
able technology for ensuring the full reliability and 
accuracy of controlled substances tests and strict proce- 
dures governing the chain of custody of specimen samples 
collected for controlled substances testing; 

(B) establish the minimum list of controlled substances 
for which individuals may be tested; and 

(C) establish appropriate standards and procedures for 
periodic review of laboratories and criteria for certification 
and revocation of certification of laboratories to perform 
controlled substances testing in carrying out this section; 
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(3) require that all laboratories involved in the controlled 
substances testing of any individual under this section shall 
have the capability and facility, at such laboratory, of per- 
forming screening and confirmation tests; 

(4) provide that all tests which indicate the use, in violation 
of applicable law or Federal regulation, of alcohol or a controlled 
substance by any individual shall be confirmed by a scientif- 
ically recognized method of testing capable of providing quan- 
titative data regarding alcohol or a controlled substance; 

(5) provide that each specimen sample be subdivided, secured, 
and labelled in the presence of the tested individual and that 
a portion thereof be retained in a secure manner to prevent 
the possibility of tampering, so that in the event the individual’s 
confirmation test results are positive the individual has an 
opportunity to have the retained portion assayed by a confirma- 
tion test done independently at a second certified laboratory 
if the individual requests the independent test within 3 days 
after being advised of the results of the initial confirmation 
test; 

(6) ensure appropriate safeguards for testing to detect and 
quantify alcohol in breath and body fluid samples, including 
urine and blood, through the development of regulations as 
may be necessary and in consultation with the Department 
of Health and Human Services; 

(7) provide for the confidentiality of test results and medical 
information of employees; and 

(8) ensure that employees are selected for tests by nondiscrim- 
inatory and impartial methods, so that no employee is harassed 
by being treated differently from other employees in similar 
circumstances. 


(f) EFFECT ON OTHER LAWS AND REGULATIONS.— 


Sec. 


(1) CONSISTENCY WITH FEDERAL REGULATION.—No State or 
local government shall adopt or have in effect any law, rule, 
regulation, ordinance, standard, or order that is inconsistent 
with the regulations promulgated under this section. 

(2) CONTINUANCE OF REGULATIONS ISSUED BEFORE DECEMBER 
9, 1991.—Nothing in this section shall be construed to restrict 
the discretion of the Administrator to continue in force, amend, 
or further supplement any regulations issued before December 
9, 1991, that govern the use of alcohol and controlled substances 
by Administration employees with responsibility for safety-sen- 
sitive, security, and national security functions (as determined 
by the Administrator), or by Administration contractor 
employees with such responsibility. 


CHAPTER 313—HEALTHCARE 


31301. Healthcare program. 


31302. Astronaut healthcare survey. 


§ 31301. Healthcare program 


The Administrator shall develop a plan to better understand 
the longitudinal health effects of space flight on humans. In the 
development of the plan, the Administrator shall consider the need 
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for the establishment of a lifetime healthcare program for Adminis- 
tration astronauts and their families or other methods to obtain 
needed health data from astronauts and retired astronauts. 


§ 31302. Astronaut healthcare survey 


(a) SURVEY.—The Administrator shall administer an anonymous 
survey of astronauts and flight surgeons to evaluate communication, 
relationships, and the effectiveness of policies. The survey questions 
and the analysis of results shall be evaluated by experts inde- 
pendent of the Administration. The survey shall be administered 
on at least a biennial basis. 

(b) REPORT.—The Administrator shall transmit a report of the 
results of the survey to Congress not later than 90 days following 
completion of the survey. 


CHAPTER 315—MISCELLANEOUS 


Sec. 

31501. Orbital debris. 

31502. Maintenance of facilities. 

31503. Laboratory productivity. 

31504. Cooperative unmanned aerial vehicle activities. 
31505. Development of enhanced-use lease policy 


§31501. Orbital debris 


The Administrator, in conjunction with the heads of other Federal 
agencies, shall take steps to develop or acquire technologies that 
will enable the Administration to decrease the risks associated 
with orbital debris. 


§ 31502. Maintenance of facilities 


In order to sustain healthy Centers that are capable of carrying 
out the Administration’s missions, the Administrator shall ensure 
that adequate maintenance and upgrading of those Center facilities 
is performed on a regular basis. 


§ 31503. Laboratory productivity 


The Administration’s laboratories are a critical component of 
the Administration’s research capabilities, and the Administrator 
shall ensure that those laboratories remain productive. 


§ 31504. Cooperative unmanned aerial vehicle activities 


The Administrator, in cooperation with the Administrator of the 
Nationa! Oceanic and Atmospheric Administration and in coordina- 
tion with other agencies that have existing civil capabilities, shall 
continue to utilize the capabilities of unmanned aerial vehicles 
as appropriate in support of Administration and interagency 
cooperative missions. The Administrator may enter into cooperative 
agreements with universities with unmanned aerial vehicle pro- 
grams and related assets to conduct collaborative research and 
development activities, including development of appropriate 
applications of small unmanned aerial vehicle technologies and 
systems in remote areas. 


§ 31505. Development of enhanced-use lease policy 


(a) IN GENERAL.—The Administrator shall develop an agency- 
wide enhanced-use lease policy that— 
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(1) is based upon sound business practices and lessons 
learned from the demonstration centers; and 

(2) establishes controls and procedures to ensure account- 
ability and protect the interests of the Government. 

(b) CONTENTS.—The policy required by subsection (a) shall include 
the following: 

(1) CRITERIA FOR DETERMINING ECONOMIC VALUE.—Criteria 
for determining whether enhanced-use lease provides better 
economic value to the Government than other options, such 
as— 

(A) Federal financing through appropriations; or 
(B) sale of the property. 

(2) SECURITY AND ACCESS.—Requirement for the identification 
of proposed physical and procedural changes needed to ensure 
security and restrict access to specified areas, coordination of 
proposed changes with existing site tenants, and development 
of estimated costs of such changes. 

(3) MEASURES OF EFFECTIVENESS.—Measures of effectiveness 
for the enhanced-use lease program. 

(4) ACCOUNTING CONTROLS.—Accounting controls and proce- 
dures to ensure accountability, such as an audit trail and 
documentation to readily support financial transactions. 


Subtitle [V—Aeronautics and Space 
Research and Education 


CHAPTER 401—AERONAUTICS 


SUBCHAPTER I—GENERAL 
Sec. 
40101. Definition of institution of higher education. 
40102. Governmental interest in aeronautics research and development. 
40103. Cooperation with other agencies on aeronautics activities 
40104. Cooperation among Mission Directorates. 


SUBCHAPTER II—HIGH PRIORITY AERONAUTICS RESEARCH 
DEVELOPMENT PROGRAMS 

40111. Fundamental research program. 

40112. Research and technology programs. 

40113. Airspace systems research. 

40114. Aviation safety and security research. 

40115. Aviation weather research. 

40116. University-based Centers for Research on Aviation Training. 
SUBCHAPTER ITI—SCHOLARSHIPS 

40131. Aeronautics scholarships. 
SUBCHAPTER IV—DATA REQUESTS 


40141. Aviation data requests. 
SUBCHAPTER I—GENERAL 


§40101. Definition of institution of higher education 


In this chapter, the term “institution of higher education” has 
the meaning given the term by section 101 of the Higher Education 
Act of 1965 (20 U.S.C. 1001). 
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§ 40102. Governmental interest in aeronautics research and 
development 


Congress reaffirms the national commitment to aeronautics 
research made in chapter 201 of this title. Aeronautics research 
and development remains a core mission of the Administration. 
The Administration is the lead agency for civil aeronautics research. 
Further, the government of the United States shall promote aero- 
nautics research and development that will expand the capacity, 
ensure the safety, and increase the efficiency of the Nation’s air 
transportation system, promote the security of the Nation, protect 
the environment, and retain the leadership of the United States 
in global aviation. 


§ 40103. Cooperation with other agencies on aeronautics 
activities 

The Administrator shall coordinate, as appropriate, the Adminis- 
tration’s aeronautics activities with relevant programs in the 
Department of Transportation, the Department of Defense, the 
Department of Commerce, and the Department of Homeland Secu- 
rity, including the activities of the Next Generation Air Transpor- 
tation System Joint Planning and Development Office established 
under section 709 of the Vision 100—Century of Aviation Reauthor- 
ization Act (Public Law 108-176, 49 U.S.C. 40101 note). 


§ 40104. Cooperation among Mission Directorates 


Research and development activities performed by the Aero- 
nautics Research Mission Directorate with the primary objective 
of assisting in the development of a flight project in another Mission 
Directorate shall be funded by the Mission Directorate seeking 
assistance. 


SUBCHAPTER II—HIGH PRIORITY AERONAUTICS RESEARCH 
AND DEVELOPMENT PROGRAMS 


§40111. Fundamental research program 


(a) OBJECTIVE.—In order to ensure that the Nation maintains 
needed capabilities in fundamental areas of aeronautics research, 
the Administrator shall establish a program of long-term funda- 
mental research in aeronautical sciences and technologies that is 
not tied to specific development projects. 

(b) OPERATION.—The Administrator shall conduct the program Grants. 
under this section, in part by awarding grants to institutions of 
higher education. The Administrator shall encourage the participa- 
tion of institutions of higher education located in States that partici- 
pate in the Experimental Program to Stimulate Competitive 
Research. All grants to institutions of higher education under this 
section shall be awarded through merit review. 


§40112. Research and technology programs 


(a) SUPERSONIC TRANSPORT RESEARCH AND DEVELOPMENT.—The 
Administrator may establish an initiative with the objective of 
developing and demonstrating, in a relevant environment, airframe 
and propulsion technologies to enable efficient, economical overland 
flight of supersonic civil transport aircraft with no significant impact 
on the environment. 

(b) ROTORCRAFT AND OTHER RUNWAY-INDEPENDENT AIR 
VEHICLES.—The Administrator may establish a rotorcraft and other 
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runway-independent air vehicles initiative with the objective of 
developing and demonstrating improved safety, noise, and environ- 
mental impact in a relevant environment. 

(c) HYPERSONICS RESEARCH.—The Administrator may establish 
a hypersonics research program with the objective of exploring 
the science and technology of hypersonic flight using air-breathing 
propulsion concepts, through a mix of theoretical work, basic and 
applied research, and development of flight research demonstration 
vehicles. The program may also include the transition to the 
hypersonic range of Mach 3 to Mach 5. 

(d) REVOLUTIONARY AERONAUTICAL CONCEPTS.—The Adminis- 
trator may establish a research program which covers a unique 
range of subsonic, fixed wing vehicles and propulsion concepts. 
This research is intended to push technology barriers beyond cur- 
rent subsonic technology. Propulsion concepts include advanced 
materials, morphing engines, hybrid engines, and fuel cells. 

(e) FUEL CELL-POWERED AIRCRAFT RESEARCH.— 

(1) OBJECTIVE.—The Administrator may establish a fuel cell- 
powered aircraft research program whose objective shall be 
to develop and test concepts to enable a hydrogen fuel cell- 
powered aircraft that would have no hydrocarbon or nitrogen 
oxide emissions into the environment. 

(2) APPROACH.—The Administrator may establish a program 
of competitively awarded grants available to teams of 
researchers that may include the participation of individuals 
from universities, industry, and government for the conduct 
of this research. 

(f) MARS AIRCRAFT RESEARCH.— 

(1) OBJECTIVE.—The Administrator may establish a Mars 
Aircraft project whose objective shall be to develop and test 
concepts for an uncrewed aircraft that could operate for sus- 
tained periods in the atmosphere of Mars. 

(2) APPROACH.—The Administrator may establish a program 
of competitively awarded grants available to teams of 
researchers that may include the participation of individuals 
from universities, industry, and government for the conduct 
of this research. 


$40113. Airspace systems research 


(a) OBJECTIVE.—The Airspace Systems Research program shall 
pursue research and development to enable revolutionary improve- 
ments to and modernization of the National Airspace System, as 
well as to enable the introduction of new systems for vehicles 
that can take advantage of an improved, modern air transportation 
system. 

(b) ALIGNMENT.—Not later than 1 year after December 30, 2005, 
the Administrator shall align the projects of the Airspace Systems 
Research program so that they directly support the objectives of 
the Joint Planning and Development Office’s Next Generation Air 
Transportation System Integrated Plan. 


§ 40114. Aviation safety and security research 

(a) OBJECTIVE.—The Aviation Safety and Security Research pro- 
gram shall pursue research and development activities that directly 
address the safety and security needs of the National Airspace 
System and the aircraft that fly in it. The program shall develop 
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prevention, intervention, and mitigation technologies aimed at 
causal, contributory, or circumstantial factors of aviation accidents. 

(b) ALIGNMENT.—Not later than 1 year after December 30, 2005, 
the Administrator shall align the projects of the Aviation Safety 
and Security Research program so that they directly support the 
objectives of the Joint Planning and Development Office’s Next 
Generation Air Transportation System Integrated Plan. 


§40115. Aviation weather research 


The Administrator may carry out a program of collaborative 
research with the National Oceanic and Atmospheric Administra- 
tion on convective weather events, with the goal of significantly 
improving the reliability of 2-hour to 6-hour aviation weather fore- 
casts. 


§ 40116. University-based Centers for Research on Aviation 
Training 


(a) IN GENERAL.—The Administrator shall award grants to 
institutions of higher education (or consortia thereof) to establish 
one or more Centers for Research on Aviation Training under 
cooperative agreements with appropriate Administration Centers. 

(b) PURPOSE.—The purpose of the Centers for Research on Avia- 
tion Training shall be to investigate the impact of new technologies 
and procedures, particularly those related to the aircraft flight 
deck and to the air traffic management functions, on training 
requirements for pilots and air traffic controllers. 

(c) APPLICATION.—An institution of higher education (or a consor- 
tium of such institutions) seeking funding under this section shall 
submit an application to the Administrator at such time, in such 
manner, and containing such information as the Administrator 
may require, including, at a minimum, a 5-year research plan. 

(d) AWARD DURATION.—An award made by the Administrator 
under this section shall be for a period of 5 years and may be 
renewed on the basis of— 

(1) satisfactory performance in meeting the goals of the 
research plan proposed in the application submitted under sub- 
section (c); and 

(2) other requirements as specified by the Administrator. 


SUBCHAPTER III—SCHOLARSHIPS 


§ 40131. Aeronautics scholarships 


(a) ESTABLISHMENT.—The Administrator shall establish a pro- 
gram of scholarships for full-time graduate students who are United 
States citizens and are enrolled in, or have been accepted by and 
have indicated their intention to enroll in, accredited Masters degree 
programs in aeronautical engineering or equivalent programs at 
institutions of higher education. Each such scholarship shall cover 
the costs of room, board, tuition, and fees, and may be provided 
for a maximum of 2 years. 

(b) IMPLEMENTATION.—Not later than 180 days after December 
30, 2005, the Administrator shall publish regulations governing 
the scholarship program under this section. 

(c) COOPERATIVE TRAINING OPPORTUNITIES.—Students who have 
been awarded a scholarship under this section shall have the oppor- 
tunity for paid employment at one of the Administration Centers 
engaged in aeronautics research and development during the 
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summer prior to the first year of the student’s Masters program, 
and between the first and second year, if applicable. 


SUBCHAPTER IV—DATA REQUESTS 


§40141. Aviation data requests 


The Administrator shall make available upon request satellite 
imagery and aerial photography of remote terrain that the Adminis- 
tration owns at the time of the request to the Administrator of 
the Federal Aviation Administration or the Director of the Five 
Star Medallion Program, to assist and train pilots in navigating 
challenging topographical features of such terrain. 


CHAPTER 403—NATIONAL SPACE GRANT COLLEGE AND 
FELLOWSHIP PROGRAM 


Sec. 

40301. Purposes. 

40302. Definitions. 

40303. National space grant college and fellowship program. 
40304. Grants or contracts. 

40305. Specific national needs. 

40306. Space grant college and space grant regional consortium. 
40307. Space grant fellowship program. 

40308. Space grant review panel. 

40309. Availability of other Federal personnel and data. 
40310. Designation or award to be on competitive basis. 
40311. Continuing emphasis. 


§ 40301. Purposes 


The purposes of this chapter are to— 

(1) increase the understanding, assessment, development, and 
utilization of space resources by promoting a strong educational 
base, responsive research and training activities, and broad 
and prompt dissemination of knowledge and techniques; 

(2) utilize the abilities and talents of the universities of 
the Nation to support and contribute to the exploration and 
development of the resources and opportunities afforded by 
the space environment; 

(3) encourage and support, within the university community 
of the Nation, the existence of interdisciplinary and multidisci- 
plinary programs of space research that— 

(A) engage in integrated activities of training, research, 
and public service; 

(B) have cooperative programs with industry; and 

(C) are coordinated with the overall program of the 
Administration; 

(4) encourage and support the existence of consortia, made 
up of university and industry members, in order to advance 
the exploration and development of space resources in cases 
in which national objectives can be better fulfilled through 
such consortia than through the programs of single universities; 

(5) encourage and support Federal funding for graduate 
fellowships in fields related to space; and 

(6) support activities in colleges and universities generally 
for the purpose of creating and operating a network of institu- 
tional programs that will enhance achievements resulting from 
efforts under this chapter. 
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§ 40302. Definitions 


In this chapter: 

(1) AERONAUTICAL AND SPACE ACTIVITIES.—The term “aero- 
nautical and space activities” has the meaning given the term 
in section 20103 of this title. 

(2) FIELD RELATED TO SPACE.—The term “field related to 
space” means any academic discipline or field of study 
(including the physical, natural, and biological sciences, and 
engineering, space technology, education, economics, sociology, 
communications, planning, law, international affairs, and public 
administration) which is concerned with or likely to improve 
the understanding, assessment, development, and utilization 
of space. 

(3) PANEL.—The term “panel” means the space grant review 
panel established pursuant to section 40308 of this title. 

(4) PERSON.—The term “person” means any individual, any 
public or private corporation, partnership, or other association 
or entity (including any space grant college, space grant 
regional consortium, institution of higher education, institute, 
or laboratory), or any State, political subdivision of a State, 
2 agency or officer of a State or political subdivision of a 

tate. 

(5) SPACE ENVIRONMENT.—The term “space environment” 
means the environment beyond the sensible atmosphere of 
the Earth. 

(6) SPACE GRANT COLLEGE.—The term “space grant college” 
means any public or private institution of higher education 
which is designated as such by the Administrator pursuant 
to section 40306 of this title. 

(7) SPACE GRANT PROGRAM.—The term “space grant program” 
means any program that— 

(A) is administered by any space grant college, space 
grant regional consortium, institution of higher education, 
institute, laboratory, or State or local agency; and 

(B) includes 2 or more projects involving education and 
one or more of the following activities in the fields related 
to space: 

(i) Research. 
(ii) Training. 
(iii) Advisory services. 

(8) SPACE GRANT REGIONAL CONSORTIUM.—The term “space 
grant regional consortium” means any association or other alli- 
ance that is designated as a space grant regional consortium 
by the Administrator pursuant to section 40306 of this title. 

(9) SPACE RESOURCE.—The term “space resource” means any 
tangible or intangible benefit which can be realized only from— 

(A) aeronautical and space activities; or 

(B) advancements in any field related to space. 

(10) STATE.—The term “State” means any State of the United 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American Samoa, the Common- 
wealth of the Northern Mariana Islands, or any other territory 
or possession of the United States. 


§ 40303. National space grant college and fellowship program 


(a) ESTABLISHMENT.—The Administrator shall establish and 
maintain, within the Administration, a program to be known as 
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the national space grant college and fellowship program. The 
national space grant college and fellowship program shall consist 
of the financial assistance and other activities provided for in this 
chapter. The Administrator shall establish long-range planning 
guidelines and priorities, and adequately evaluate the program. 

(b) FUNCTIONS.—Within the Administration, the program shall— 

(1) apply the long-range planning guidelines and the priorities 
established by the Administrator under subsection (a); 

(2) advise the Administrator with respect to the expertise 
and capabilities which are available through the national space 
grant college and fellowship program, and make such expertise 
available to the Administration as directed by the Adminis- 
trator; 

(3) evaluate activities conducted under grants and contracts 
awarded pursuant to sections 40304 and 40305 of this title 
to ensure that the purposes set forth in section 40301 of this 
title are implemented; 

(4) encourage other Federal departments, agencies, and 
instrumentalities to use and take advantage of the expertise 
and capabilities which are available through the national space 
grant college and fellowship program, on a cooperative or other 
basis; 

(5) encourage cooperation and coordination with other Federal 
programs concerned with the development of space resources 
and fields related to space; 

(6) advise the Administrator on the designation of recipients 
supported by the national space grant college and fellowship 
program and, in appropriate cases, on the termination or 
suspension of any such designation; and 

(7) encourage the formation and growth of space grant and 
fellowship programs. 

(c) GENERAL AUTHORITIES.—To carry out the provisions of this 
chapter, the Administrator may— 

(1) accept conditional or unconditional gifts or donations of 
services, money, or property, real, personal or mixed, tangible 
or intangible; 

(2) accept and use funds from other Federal departments, 
agencies, and instrumentalities to pay for fellowships, grants, 
contracts, and other transactions; and 

(3) issue such rules and regulations as may be necessary 
and appropriate. 


§ 40304. Grants or contracts 


(a) AUTHORITY OF ADMINISTRATOR.—The Administrator may make 
grants and enter into contracts or other transactions under this 
subsection to assist any space grant and fellowship program or 
project if the Administrator finds that the program or project will 
carry out the purposes set forth in section 40301 of this title. 
The total amount paid pursuant to a grant or contract may equal 
not more than 66 percent of the total cost of the space grant 
and fellowship program or project involved, except in the case 
of grants or contracts paid for with funds accepted by the Adminis- 
trator pursuant to section 40303(c)(2) of this title. 

(b) SPECIAL GRANTS.—The Administrator may make special 
grants under this subsection to carry out the purposes set forth 
in section 40301 of this title. The amount of a special grant may 
equal up to 100 percent of the total cost of the project involved. 
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A special grant may be made under this subsection only if the 
Administrator finds that— 

(1) no reasonable means is available through which the 
applicant can meet the matching requirement for a grant under 
subsection (a); 

(2) the probable benefit of the project outweighs the public 
interest in the matching requirement; and 

(3) the same or equivalent benefit cannot be obtained through 
the award of a contract or grant under subsection (a) or section 
40305 of this title. 

(c) APPLICATION.—Any person may apply to the Administrator 
for a grant or contract under this section. Application shall be 
made in such form and manner, and with such content and other 
submissions, as the Administrator shall by regulation prescribe. 

(d) TERMS AND CONDITIONS.— 

(1) IN GENERAL.—Any grant made, or contract entered into, 
under this section shall be subject to the limitations and provi- 
sions set forth in paragraphs (2) and (3) and to such other 
terms, conditions, and requirements as the Administrator con- 
siders necessary or appropriate. 

(2) LIMITATIONS.—No payment under any grant or contract 
under this section may be applied to— 

(A) the purchase of any land; 

(B) the purchase, construction, preservation, or repair 
of any building; or 

(C) the purchase or construction of any launch facility 
or launch vehicle. 

(3) LEASES.—Notwithstanding paragraph (2), the items in 
subparagraphs (A), (B), and (C) of such paragraph may be 
leased upon written approval of the Administrator. 

(4) RECORDS.—Any person that receives or utilizes any pro- 
ceeds of any grant or contract under this section shall keep 
such records as the Administrator shall by regulation prescribe 
as being necessary and appropriate to facilitate effective audit 
and evaluation, including records which fully disclose the 
amount and disposition by such recipient of such proceeds, 
the total cost of the program or project in connection with 
which such proceeds were used, and the amount, if any, of 
such cost which was provided through other sources. Such 
records shall be maintained for 3 years after the completion 
of such a program or project. The Administrator and the Comp- 
troller General of the United States, or any of their duly author- 
ized representatives, shall have access, for the purpose of audit 
and evaluation, to any books, documents, papers, and records 
of receipts which, in the opinion of the Administrator or the 
Comptroller General, may be related or pertinent to such grants 
and contracts. 


§ 40305. Specific national needs 


(a) IDENTIFICATION OF SPECIFIC NEEDS AND GRANT-MAKING AND 
CONTRACTING AUTHORITY.—The Administrator shall identify spe- 
cific national needs and problems relating to space. The Adminis- 
trator may make grants or enter into contracts under this section 
with respect to such needs or problems. The amount of any such 
grant or contract may equal up to 100 percent of the total cost 
of the project involved. 





124 STAT. 3386 


PUBLIC LAW 111-314—DEC. 18, 2010 


(b) APPLICATIONS FOR GRANTS OR CONTRACTS.—Any person may 
apply to the Administrator for a grant or contract under this section. 
In addition, the Administrator may invite applications with respect 
to specific national needs or problems identified under subsection 
(a). Application shall be made in such form and manner, and 
with such content and other submissions, as the Administrator 
shall by regulation prescribe. Any grant made, or contract entered 
into, under this section shall be subject to the limitations and 
provisions set forth in paragraphs (2) and (4) of section 40304(d) 
of this title and to such other terms, conditions, and requirements 
as the Administrator considers necessary or appropriate. 


§ 40306. Space grant college and space grant regional consor- 


tium 


(a) DESIGNATION AND QUALIFICATIONS.— 


(b 


(1) AUTHORITY TO DESIGNATE.—The Administrator may des- 
ignate— 

(A) any institution of higher education as a space grant 
college; and 

(B) any association or other alliance of 2 or more persons, 
other than individuals, as a space grant regional consor- 
tium. 

(2) SPACE GRANT COLLEGE REQUIREMENTS.—No institution 
of higher education may be designated as a space grant college 
unless the Administrator finds that such institution— 

(A) is maintaining a balanced program of research, edu- 
cation, training, and advisory services in fields related 
to space; 

(B) will act in accordance with such guidelines as are 
prescribed under subsection (b)(2); and 

(C) meets such other qualifications as the Administrator 
considers necessary or appropriate. 

(3) SPACE GRANT REGIONAL CONSORTIUM REQUIREMENTS.— 
No association or other alliance of 2 or more persons may 
be designated as a space grant regional consortium unless 
the Administrator finds that such association or alliance— 

(A) is established for the purpose of sharing expertise, 
research, educational facilities or training facilities, and 
other capabilities in order to facilitate research, education, 
training, and advisory services in any field related to space; 

(B) will encourage and follow a regional approach to 
solving problems or meeting needs relating to space, in 
cooperation with appropriate space grant colleges, space 
grant programs, and other persons in the region; 

(C) will act in accordance with such guidelines as are 
prescribed under subsection (b)(2); and 

(D) meets such other qualifications as the Administrator 
considers necessary or appropriate. 

) QUALIFICATIONS AND GUIDELINES.—The Administrator shall 


by regulation prescribe— 


(1) the qualifications required to be met under paragraphs 
(2)(C) and (3)(D) of subsection (a); and 

(2) guidelines relating to the activities and responsibilities 
of space grant colleges and space grant regional consortia. 


(c) SUSPENSION OR TERMINATION OF DESIGNATION.—The Adminis- 
trator may, for cause and after an opportunity for hearing, suspend 
or terminate any designation under subsection (a). 
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§ 40307. Space grant fellowship program 


(a) AWARD OF FELLOWSHIPS.—The Administrator shall support 
a space grant fellowship program to provide educational and 
training assistance to qualified individuals at the graduate level 
of education in fields related to space. Such fellowships shall be 
awarded pursuant to guidelines established by the Administrator. 
Space grant fellowships shall be awarded to individuals at space 
grant colleges, space grant regional consortia, other colleges and 
institutions of higher education, professional associations, and 
institutes in such a manner as to ensure wide geographic and 
institutional diversity in the pursuit of research under the fellow- 
ship program. 

(b) LIMITATION ON AMOUNT PROVIDED.—The total amount which 
may be provided for grants under the space grant fellowship pro- 
gram during any fiscal year shall not exceed an amount equal 
to 50 percent of the total funds appropriated for such year pursuant 
to this chapter. 

(c) AUTHORITY TO SPONSOR OTHER RESEARCH FELLOWSHIP PRO- 
GRAMS UNAFFECTED.—Nothing in this section shall be construed 
to prohibit the Administrator from sponsoring any research fellow- 
ship program, including any special emphasis program, which is 
established under an authority other than this chapter. 


§ 40308. Space grant review panel 


(a) ESTABLISHMENT.—The Administrator shall establish an inde- 
pendent committee known as the space grant review panel, which 
shall not be subject to the provisions of the Federal Advisory Com- 
mittee Act (5 App. U.S.C.). 

(b) DuTIES.—The panel shall take such steps as may be necessary 
to review, and shall advise the Administrator with respect to— 

(1) applications or proposals for, and performance under, 
grants and contracts awarded pursuant to sections 40304 and 
40305 of this title; 

(2) the space grant fellowship program; 

(3) the designation and operation of space grant colleges 
and space grant regional consortia, and the operation of space 
grant and fellowship programs; 

(4) the formulation and application of the planning guidelines 
and priorities pursuant to subsections (a) and (b)(1) of section 
40303 of this title; and 

(5) such other matters as the Administrator refers to the 
panel for review and advice. 

(c) PERSONNEL AND ADMINISTRATIVE SERVICES.—The Adminis- 
trator shall make available to the panel any information, personnel, 
and administrative services and assistance which is reasonable 
to carry out the duties of the panel. 

(d) MEMBERS.— 

(1) APPOINTMENT.—The Administrator shall appoint the 
voting members of the panel. A majority of the voting members 
shall be individuals who, by reason of knowledge, experience, 
or training, are especially qualified in one or more of the 
disciplines and fields related to space. The other voting mem- 
bers shall be individuals who, by reason of knowledge, experi- 
ence, or training, are especially qualified in, or representative 
of, education, extension services, State government, industry, 
economics, planning, or any other activity related to efforts 
to enhance the understanding, assessment, development, or 
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utilization of space resources. The Administrator shall consider 
the potential conflict of interest of any individual in making 
appointments to the panel. 

(2) CHAIRMAN AND VICE CHAIRMAN.—The Administrator shall 
select one voting member to serve as the Chairman and another 
voting member to serve as the Vice Chairman. The Vice Chair- 
man shall act as Chairman in the absence or incapacity of 
the Chairman. 

(3) REIMBURSEMENT FOR EXPENSES.—Voting members of the 
panel who are not Federal employees shall be reimbursed for 
actual and reasonable expenses incurred in the performance 
of such duties. 

(4) MEETINGS.—The panel shall meet on a biannual basis 
and, at any other time, at the call of the Chairman or upon 
the request of a majority of the voting members or of the 
Administrator. 

(5) PowERS.—The panel may exercise such powers as are 
reasonably necessary in order to carry out the duties enumer- 
ated in subsection (b). 


§ 40309. Availability of other Federal personnel and data 


Each department, agency, or other instrumentality of the Federal 
Government that is engaged in or concerned with, or that has 
authority over, matters relating to space— 

(1) may, upon a written request from the Administrator, 
make available, on a reimbursable basis or otherwise, any 
personnel (with their consent and without prejudice to their 
position and rating), service, or facility which the Administrator 
considers necessary to carry out any provision of this chapter; 

(2) may, upon a written request from the Administrator, 
furnish any available data or other information which the 
Administrator considers necessary to carry out any provision 
of this chapter; and 

(3) may cooperate with the Administration. 


§ 40310. Designation or award to be on competitive basis 


The Administrator shall not under this chapter designate any 
space grant college or space grant regional consortium or award 
any fellowship, grant, or contract unless such designation or award 
is made in accordance with the competitive, merit-based review 
process employed by the Administration on October 30, 1987. 


§ 40311. Continuing emphasis 


The Administration shall continue its emphasis on the importance 
of education to expand opportunities for Americans to understand 
and participate in the Administration’s aeronautics and space 
projects by supporting and enhancing science and engineering edu- 
cation, research, and public outreach efforts. 


CHAPTER 405—BIOMEDICAL RESEARCH IN SPACE 


Sec. 

40501. Biomedical research joint working group. 

40502. Biomedical research grants. 

40503. Biomedical research fellowships. 

40504. Establishment of electronic data archive. 

40505. Establishment of emergency medical service telemedicine capability. 
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§ 40501. Biomedical research joint working group 


(a) ESTABLISHMENT.—The Administrator and the Director of the 
National Institutes of Health shall jointly establish a working group 
to coordinate biomedical research activities in areas where a micro- 
gravity environment may contribute to significant progress in the 
understanding and treatment of diseases and other medical condi- 
tions. The joint working group shall formulate joint and complemen- 
tary programs in such areas of research. 

(b) MEMBERSHIP.—The joint working group shall include equal 
representation from the Administration and the National Institutes 
of Health, and shall include representation from National Institutes 
of Health councils, as selected by the Director of the National 
Institutes of Health, and from the National Aeronautics and Space 
Administration Advisory Council. 

(c) ANNUAL BIOMEDICAL RESEARCH SYMPOSIA.—The joint working 
group shall organize annual symposia on biomedical research 
described in subsection (a) under the joint sponsorship of the 
Administration and the National Institutes of Health. 

(d) ANNUAL REPORTING REQUIREMENT.—The joint working group 
shall report annually to Congress on its progress in carrying out 
this section. 


§ 40502. Biomedical research grants 


(a) ESTABLISHMENT OF PROGRAM.—The Administrator and the 
Director of the National Institutes of Health shall establish a joint 
program of biomedical research grants in areas described in section 
40501(a) of this title, where such research requires access to a 
microgravity environment. Such program shall be consistent with 
actions taken by the joint working group under section 40501 of 
this title. 

(b) RESEARCH OPPORTUNITY ANNOUNCEMENTS.—The grants pro- 
gram established under subsection (a) shall annually issue joint 
research opportunity announcements under the sponsorship of the 
National Institutes of Health and the Administration. Responses 
to the announcements shall be evaluated by a peer review com- 
mittee whose members shall be selected by the Director of the 
National Institutes of Health and the Administrator, and shall 
include individuals not employed by the Administration or the 
National Institutes of Health. 


§ 40503. Biomedical research fellowships 


The Administrator and the Director of the National Institutes 
of Health shall create a joint program of graduate research fellow- 
ships in biomedical research described in section 40501(a) of this 
title. Fellowships under such program may provide for participation 
in approved research conferences and symposia. 


§ 40504. Establishment of electronic data archive 


The Administrator shall create and maintain a national electronic 
data archive for biomedical research data obtained from space- 
based experiments. 


§ 40505. Establishment of emergency medical service tele- 
medicine capability 


The Administrator, the Administrator of the Federal Emergency 
Management Agency, the Director of the Office of Foreign Disaster 
Assistance, and the Surgeon General of the United States shall 
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jointly create and maintain an international telemedicine satellite 
consultation capability to support emergency medical services in 
disaster-stricken areas. 


CHAPTER 407—ENVIRONMENTALLY FRIENDLY 
AIRCRAFT 


Sec. 

40701. Research and development initiative. 

40702. Additional research and development initiative. 
40703. Research alignment. 

40704. Research program on perceived impact of sonic booms. 


§ 40701. Research and development initiative 


The Administrator may establish an initiative with the objective 
of developing, and demonstrating in a relevant environment, tech- 
nologies to enable the following commercial aircraft performance 
characteristics: 

(1) NOISE LEVELS.—Noise levels on takeoff and on airport 
approach and landing that do not exceed ambient noise levels 
in the absence of flight operations in the vicinity of airports 
from which such commercial aircraft would normally operate. 

(2) ENERGY CONSUMPTION.—Twenty-five percent reduction in 
the energy required for medium- to long-range flights, compared 
to aircraft in commercial service as of December 30, 2005. 

(3) EMISSIONS.—Nitrogen oxides on take-off and landing that 
are significantly reduced, without adversely affecting hydro- 
carbons and smoke, relative to aircraft in commercial service 
as of December 30, 2005. 


§ 40702. Additional research and development initiative 


The Administrator shall establish an initiative involving the 
Administration, universities, industry, and other research organiza- 
tions as appropriate, of research, development, and demonstration, 
in a relevant environment, of technologies to enable the following 
commercial aircraft performance characteristics: 

(1) NOISE LEVELS.—Noise levels on takeoff and on airport 
approach and landing that do not exceed ambient noise levels 
in the absence of flight operations in the vicinity of airports 
from which such commercial aircraft would normally operate, 
without increasing energy consumption or nitrogen oxide emis- 
sions compared to aircraft in commercial service as of October 
15, 2008. 

(2) GREENHOUSE GAS EMISSIONS.—Significant reductions in 
greenhouse gas emissions compared to aircraft in commercial 
services as of October 15, 2008. 


§ 40703. Research alignment 


In addition to pursuing the research and development initiative 
described in section 40702 of this title, the Administrator shall, 
to the maximum extent practicable within available funding, align 
the fundamental aeronautics research program to address high 
priority technology challenges of the National Academies’ Decadal 
Survey of Civil Aeronautics, and shall work to increase the degree 
of involvement of external organizations, and especially of univer- 
sities, in the fundamental aeronautics research program. 
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§ 40704. Research program on perceived impact of sonic 
booms 


(a) ESTABLISHMENT.—The Administrator shall establish a 
cooperative research program with industry, including the conduct 
of flight demonstrations in a relevant environment, to collect data 
on the perceived impact of sonic booms. The data could enable 
the promulgation of appropriate standards for overland commercial 
supersonic flight operations. 

(b) COORDINATION.—The Administrator shall ensure that sonic 
boom research is coordinated as appropriate with the Administrator 
of the Federal Aviation Administration, and as appropriate make 
use of the expertise of the Partnership for Air Transportation Noise 
and Emissions Reduction Center of Excellence sponsored by the 
Administration and the Federal Aviation Administration. 


CHAPTER 409—MISCELLANEOUS 


Sec. 

40901. Science, Space, and Technology Education Trust Fund. 

40902. National Aeronautics and Space Administration Endeavor Teacher Fellow- 
ship Trust Fund. 

40903. Experimental Program to Stimulate Competitive Research—merit grant 
competition requirements. 

40904. Microgravity research. 

40905. Program to expand distance learning in rural underserved areas. 

40906. Equal access to the Administration’s education programs. 

40907. Museums. 

40908. Continuation of certain education programs. 

40909. Compliance with title IX of Education Amendments of 1972. 


§ 40901. Science, Space, and Technology Education Trust 
Fund 


There is appropriated, by transfer from funds appropriated in 
the Department of Housing and Urban Development—Independent 
Agencies Appropriations Act, 1989 (Public Law 100-404, 102 Stat. 
1014), for “Construction of facilities”, the sum of $15,000,000 to 
the “Science, Space, and Technology Education Trust Fund”, which 
is hereby established in the Treasury of the United States. The 
Secretary of the Treasury shall invest these funds in the United 
States Treasury special issue securities, and interest shall be cred- 
ited to the Trust Fund on a quarterly basis. Such interest shall 
be available for the purpose of making grants for programs directed 
at improving science, space, and technology education in the United 
States. The Administrator, after consultation with the Director 
of the National Science Foundation, shall review applications made 
for such grants and determine the distribution of available funds 
on a competitive basis. Grants shall be made available to any 
awardee only to the extent that the awardee provides matching 
funds from non-Federal sources to carry out the program for which 
grants from this Trust Fund are made. Of the funds made available 
by this Trust Fund, $250,000 shall be disbursed each calendar 
quarter to the Challenger Center for Space Science Education. 
The Administrator shall submit to Congress an annual report on 
the grants made pursuant to this section. 


§40902. National Aeronautics and Space Administration 
Endeavor Teacher Fellowship Trust Fund 


(a) ESTABLISHMENT.—There is established in the Treasury of 
the United States, in tribute to the dedicated crew of the Space 
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Shuttle Challenger, a trust fund to be known as the National 
Aeronautics and Space Administration Endeavor Teacher Fellow- 
ship Trust Fund (hereafter in this section referred to as the “Trust 
Fund”). The Trust Fund shall consist of amounts which may from 
time to time, at the discretion of the Administrator, be transferred 
from the National Aeronautics and Space Administration Gifts and 
Donations Trust Fund. 

(b) INVESTMENT OF TRUST FUND.—The Administrator shall direct 
the Secretary of the Treasury to invest and reinvest funds in 
the Trust Fund in public debt securities with maturities suitable 
for the needs of the Trust Fund, and bearing interest at rates 
determined by the Secretary of the Treasury, taking into consider- 
ation the current average market yield on outstanding marketable 
obligations of the United States of comparable maturities. Interest 
earned shall be credited to the Trust Fund. 

(c) PURPOSE.—Income accruing from the Trust Fund principal 
shall be used to create the National Aeronautics and Space Adminis- 
tration Endeavor Teacher Fellowship Program, to the extent pro- 
vided in advance in appropriation Acts. The Administrator is 
authorized to use such funds to award fellowships to selected United 
States nationals who are undergraduate students pursuing a course 
of study leading to certified teaching degrees in elementary edu- 
cation or in secondary education in mathematics, science, or tech- 
nology disciplines. Awards shall be made pursuant to standards 
established for the fellowship program by the Administrator. 


§ 40903. Experimental Program to Stimulate Competitive 
Research—merit grant competition requirements 


(a) DEFINITION OF ELIGIBLE STATE.—In this section, the term 
“eligible State” means a State designated by the Administrator 
as eligible to compete in the National Science Foundation’s Experi- 
mental Program to Stimulate Competitive Research. 

(b) COMPETITION.—Making use of the existing infrastructure 
established in eligible States by the National Science Foundation, 
the Administrator shall conduct a merit grant competition among 
the eligible States in areas of research important to the mission 
of the Administration. With respect to a grant application by an 
eligible State, the Administrator shall consider— 

(1) the application’s merit and relevance to the mission of 
the Administration; 

(2) the potential for the grant to serve as a catalyst to 
enhance the ability of researchers in the State to become more 
competitive for regular Administration funding; 

(3) the potential for the grant to improve the environment 
for science, mathematics, and engineering education in the 
State; and 

(4) the need to ensure the maximum distribution of grants 
among eligible States, consistent with merit. 

(c) SUPPLEMENTAL GRANTS.—The Administrator shall endeavor, 
where appropriate, to supplement grants made under subsection 
(b) with such grants for fellowships, traineeships, equipment, or 
instrumentation as are available. 

(d) INFORMATION IN ANNUAL BUDGET SUBMISSION.—In order to 
ensure that research expertise and talent throughout the Nation 
is developed and engaged in Administration research and education 
activities, the Administration shall, as part of its annual budget 
submission, detail additional steps that can be taken to further 
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integrate the participating eligible States in both existing and new 
or emerging Administration research programs and center activities. 


§ 40904. Microgravity research 


The Administrator shall— 

(1) ensure the capacity to support ground-based research 
leading to space-based basic and applied scientific research 
in a variety of disciplines with potential direct national benefits 
and applications that can be advanced significantly from the 
uniqueness of microgravity and the space environment; and 

(2) carry out, to the maximum extent practicable, basic, 
applied, and commercial International Space Station research 
in fields such as molecular crystal growth, animal research, 
basic fluid physics, combustion research, cellular biotechnology, 
low-temperature physics, and cellular research at a level that 
will sustain the existing United States scientific expertise and 
research capability in microgravity research. 


§ 40905. Program to expand distance learning in rural under- 
served areas 


(a) IN GENERAL.—The Administrator shall develop or expand 
programs to extend science and space educational outreach to rural 
communities and schools through video conferencing, interpretive 
exhibits, teacher education, classroom presentations, and student 
field trips. 

(b) PRIORITIES.—In carrying out subsection (a), the Administrator 
shall give priority to existing programs, including Challenger 
Learning Centers— 

(1) that utilize community-based partnerships in the field; 

(2) that build and maintain video conference and exhibit 
capacity; 

(3) that travel directly to rural communities and serve low- 
income populations; and 

(4) with a special emphasis on increasing the number of 
women and minorities in the science and engineering profes- 
sions. 


§ 40906. Equal access to the Administration’s education pro- 
grams 


(a) IN GENERAL.—The Administrator shall strive to ensure equal 
access for minority and economically disadvantaged students to 
the Administration’s education programs. 

(b) REPORT.—Every 2 years, the Administrator shall submit a 
report to the Committee on Science and Technology of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate describing the efforts by the Adminis- 
trator to ensure equal access for minority and economically dis- 
advantaged students under this section and the results of such 
efforts. As part of the report, the Administrator shall provide— 

(1) data on minority participation in the Administration’s 
education programs, at a minimum in the categories of— 
(A) elementary and secondary education; 
(B) undergraduate education; and 
(C) graduate education; and 
(2) the total value of grants the Administration made to 
Historically Black Colleges and Universities and to Hispanic 
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Serving Institutions through education programs during the 
period covered by the report. 

(c) PROGRAM.—The Administrator shall establish the Dr. Mae 
C. Jemison Grant Program to work with Minority Serving Institu- 
tions to bring more women of color into the field of space and 
aeronautics. 


§ 40907. Museums 


The Administrator may provide grants to, and enter into coopera- 
tive agreements with, museums and planetariums to enable them 
to enhance programs related to space exploration, aeronautics, space 
science, Earth science, or microgravity. 


§ 40908. Continuation of certain education programs 


From amounts appropriated to the Administration for education 
programs, the Administrator shall ensure the continuation of the 
Space Grant Program, the Experimental Program to Stimulate 
Competitive Research, and, consistent with the results of the review 
under section 614 of the National Aeronautics and Space Adminis- 
tration Authorization Act of 2005 (Public Law 109-155, 119 Stat. 
2933), the Administration Explorer School program, to motivate 
and develop the next generation of explorers. 


§ 40909. Compliance with title IX of Education Amendments 
of 1972 


To comply with title IX of the Education Amendments of 1972 
(20 U.S.C. 1681 et seq.), the Administrator shall conduct compliance 
reviews of at least 2 grantees annually. 


Subtitle V—Programs Targeting 


Commercial Opportunities 


CHAPTER 501—SPACE COMMERCE 


SUBCHAPTER I—GENERAL 

Sec. 
50101. Definitions 

SUBCHAPTER II—PROMOTION OF COMMERCIAL SPACE OPPORTUNITIES 
50111. Commercialization of Space Station 
50112. Promotion of United States Global Positioning System standards. 
50113. Acquisition of space science data. 
50114. Administration of commercial space centers 
50115. Sources of Earth science data. 
50116. Commercial technology transfer program. 

SUBCHAPTER III—FEDERAL ACQUISITION OF SPACE TRANSPORTATION 

SERVICES 

50131. Requirement to procure commercial space transportation services. 
50132. Acquisition of commercial space transportation services. 
50133. Shuttle privatization. 
50134. Use of excess intercontinental ballistic missiles. 


SUBCHAPTER I—GENERAL 


§50101. Definitions 
In this chapter: 
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(1) COMMERCIAL PROVIDER.—The term “commercial provider” 
means any person providing space transportation services or 
other space-related activities, primary control of which is held 
by persons other than Federal, State, local, and foreign govern- 
ments. 

(2) PAYLOAD.—The term “payload” means anything that a 
person undertakes to transport to, from, or within outer space, 
or in suborbital trajectory, by means of a space transportation 
vehicle, but does not include the space transportation vehicle 
itself except for its components which are specifically designed 
or adapted for that payload. 

(3) SPACE-RELATED ACTIVITIES.—The term “space-related 
activities” includes research and development, manufacturing, 
processing, service, and other associated and support activities. 

(4) SPACE TRANSPORTATION SERVICES.—The term “space 
transportation services” means the preparation of a space 
transportation vehicle and its payloads for transportation to, 
from, or within outer space, or in suborbital trajectory, and 
the conduct of transporting a payload to, from, or within outer 
space, or in suborbital trajectory. 

(5) SPACE TRANSPORTATION VEHICLE.—The term “space 
transportation vehicle” means any vehicle constructed for the 
purpose of operating in, or transporting a payload to, from, 
or within, outer space, or in suborbital trajectory, and includes 
any component of such vehicle not specifically designed or 
adapted for a payload. 

(6) STATE.—The term “State” means each of the several States 
of the Union, the District of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands, Guam, American Samoa, 
the Commonwealth of the Northern Mariana Islands, and any 
other commonwealth, territory, or possession of the United 
States. 

(7) UNITED STATES COMMERCIAL PROVIDER.—The term 
“United States commercial provider” means a commercial pro- 
vider, organized under the laws of the United States or of 
a State, that is— 

(A) more than 50 percent owned by United States 
nationals; or 

(B) a subsidiary of a foreign company and the Secretary 
of Transportation finds that— 

(i) such subsidiary has in the past evidenced a 
substantial commitment to the United States market 
through— 

(I) investments in the United States in long- 
term research, development, and manufacturing 
(including the manufacture of major components 
and subassemblies); and 

(II) significant contributions to employment in 
the United States; and 

(ii) the country or countries in which such foreign 
company is incorporated or organized, and, if appro- 
priate, in which it principally conducts its business, 
affords reciprocal treatment to companies described 
in subparagraph (A) comparable to that afforded to 
such foreign company’s subsidiary in the United States, 
as evidenced by— 
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(I) providing comparable opportunities for 
companies described in subparagraph (A) to 
participate in Government-sponsored research and 
development similar to that authorized under this 
chapter; 

(II) providing no barriers, to companies described 
in subparagraph (A) with respect to local invest- 
ment opportunities, that are not provided to for- 
eign companies in the United States; and 

(III) providing adequate and effective protection 
for the intellectual property rights of companies 
described in subparagraph (A). 


SUBCHAPTER II—PROMOTION OF COMMERCIAL SPACE 
OPPORTUNITIES 


§50111. Commercialization of Space Station 


(a) PoLicy.—Congress declares that a priority goal of constructing 
the International Space Station is the economic development of 
Earth orbital space. Congress further declares that free and 
competitive markets create the most efficient conditions for pro- 
moting economic development, and should therefore govern the 
economic development of Earth orbital space. Congress further 
declares that the use of free market principles in operating, serv- 
icing, allocating the use of, and adding capabilities to the Space 
Station, and the resulting fullest possible engagement of commercial 
providers and participation of commercial users, will reduce Space 
Station operational costs for all partners and the Federal Govern- 
ment’s share of the United States burden to fund operations. 

(b) USE OF UNITED STATES COMMERCIALLY PROVIDED SERVICES.— 

(1) IN GENERAL.—In order to stimulate commercial use of 
space, help maximize the utility and productivity of the Inter- 
national Space Station, and enable a commercial means of 
providing crew transfer and crew rescue services for the Inter- 
national Space Station, the Administration shall— 

(A) make use of United States commercially provided 
International Space Station crew transfer and crew rescue 
services to the maximum extent practicable, if those 
commercial services have demonstrated the capability to 
meet Administration-specified ascent, entry, and Inter- 
national Space Station proximity operations safety require- 
ments; 

(B) limit, to the maximum extent practicable, the use 
of the Crew Exploration Vehicle to missions carrying astro- 
nauts beyond low Earth orbit once commercial crew 
transfer and crew rescue services that meet safety require- 
ments become operational; 

(C) facilitate, to the maximum extent practicable, the 
transfer of Administration-developed technologies to poten- 
tial United States commercial crew transfer and rescue 
service providers, consistent with United States law; and 

(D) issue a notice of intent, not later than 180 days 
after October 15, 2008, to enter into a funded, competitively 
awarded Space Act Agreement with 2 or more commercial 
entities for a Phase 1 Commercial Orbital Transportation 
Services crewed vehicle demonstration program. 
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(2) CONGRESSIONAL INTENT.—It is the intent of Congress 
that funding for the program described in paragraph (1)(D) 
shall not come at the expense of full funding of the amounts 
authorized under section 101(3)(A) of the National Aeronautics 
and Space Administration Authorization Act of 2008 (Public 
Law 110-422, 122 Stat. 4783), and for future fiscal years, 
for Orion Crew Exploration Vehicle development, Ares I Crew 
Launch Vehicle development, or International Space Station 
cargo delivery. 

(3) ADDITIONAL TECHNOLOGIES.—The Administration shall 
make International Space Station-compatible docking adaptors 
and other relevant technologies available to the commercial 
crew providers selected to service the International Space Sta- 
tion. 

(4) CREW TRANSFER AND CREW RESCUE SERVICES CONTRACT.— 
If a commercial provider demonstrates the capability to provide 
International Space Station crew transfer and crew rescue serv- 
ices and to satisfy Administration ascent, entry, and Inter- 
national Space Station proximity operations safety require- 
ments, the Administration shall enter into an International 
Space Station crew transfer and crew rescue services contract 
with that commercial provider for a portion of the Administra- 
tion’s anticipated International Space Station crew transfer 
and crew rescue requirements from the time the commercial 
provider commences operations under contract with the 
Administration through calendar year 2016, with an option 
to extend the period of performance through calendar year 
2020. 


§50112. Promotion of United States Global Positioning 
System standards 


In order to support and sustain the Global Positioning System 
in a manner that will most effectively contribute to the national 
security, public safety, scientific, and economic interests of the 
United States, Congress encourages the President to— 

(1) ensure the operation of the Global Positioning System 
on a continuous worldwide basis free of direct user fees; 

(2) enter into international agreements that promote coopera- 
tion with foreign governments and international organizations 
to— 

(A) establish the Global Positioning System and its aug- 
mentations as an acceptable international standard; and 

(B) eliminate any foreign barriers to applications of the 
Global Positioning System worldwide; and 

(3) provide clear direction and adequate resources to the 
Assistant Secretary of Commerce for Communications and 
Information so that on an international basis the Assistant 
Secretary can— 

(A) achieve and sustain efficient management of the 
electromagnetic spectrum used by the Global Positioning 
System; and 

(B) protect that spectrum from disruption and inter- 
ference. 


§50113. Acquisition of space science data 


(a) DEFINITION OF SPACE SCIENCE DaTA.—In this section, the 
term “space science data” includes scientific data concerning— 
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(1) the elemental and mineralogical resources of the moon, 
asteroids, planets and their moons, and comets; 

(2) microgravity acceleration; and 

(3) solar storm monitoring. 

(b) ACQUISITION FROM COMMERCIAL PROVIDERS.—The Adminis- 
trator shall, to the extent possible and while satisfying the scientific 
or educational requirements of the Administration, and where 
appropriate, of other Federal agencies and scientific researchers, 
acquire, where cost effective, space science data from a commercial 
provider. 

(c) TREATMENT OF SPACE SCIENCE DATA AS COMMERCIAL ITEM 
UNDER ACQUISITION LAWS.—Acquisitions of space science data by 
the Administrator shall be carried out in accordance with applicable 
acquisition laws and regulations (including chapters 137 and 140 
of title 10). For purposes of such law and regulations, space science 
data shall be considered to be a commercial item. Nothing in this 
subsection shall be construed to preclude the United States from 
acquiring, through contracts with commercial providers, sufficient 
rights in data to meet the needs of the scientific and educational 
community or the needs of other government activities. 

(d) SAFETY STANDARDS.—Nothing in this section shall be con- 
strued to prohibit the Federal Government from requiring compli- 
ance with applicable safety standards. 

(e) LIMITATION.—This section does not authorize the Administra- 
tion to provide financial assistance for the development of commer- 
cial systems for the collection of space science data. 


§50114. Administration of commercial space centers 


The Administrator shall administer the Commercial Space Center 
program in a coordinated manner from Administration head- 
quarters in Washington, D.C. 


§50115. Sources of Earth science data 


(a) ACQUISITION.—The Administrator shall, to the extent possible 
and while satisfying the scientific or educational requirements of 
the Administration, and where appropriate, of other Federal agen- 
cies and scientific researchers, acquire, where cost-effective, space- 
based and airborne Earth remote sensing data, services, distribu- 
tion, and applications from a commercial provider. 

(b) TREATMENT AS COMMERCIAL ITEM UNDER ACQUISITION 
LAws.—Acquisitions by the Administrator of the data, services, 
distribution, and applications referred to in subsection (a) shall 
be carried out in accordance with applicable acquisition laws and 
regulations (including chapters 137 and 140 of title 10). For pur- 
poses of such law and regulations, such data, services, distribution, 
and applications shall be considered to be a commercial item. 
Nothing in this subsection shall be construed to preclude the United 
States from acquiring, through contracts with commercial providers, 
sufficient rights in data to meet the needs of the scientific and 
educational community or the needs of other government activities. 

(c) SAFETY STANDARDS.—Nothing in this section shall be con- 
strued to prohibit the Federal Government from requiring compli- 
ance with applicable safety standards. 

(d) ADMINISTRATION AND EXECUTION.—This section shall be car- 
ried out as part of the Commercial Remote Sensing Program at 
the Stennis Space Center. 
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§50116. Commercial technology transfer program 


(a) IN GENERAL.—The Administrator shall execute a commercial 
technology transfer program with the goal of facilitating the 
exchange of services, products, and intellectual property between 
the Administration and the private sector. This program shall place 
at least as much emphasis on encouraging the transfer of Adminis- 
tration technology to the private sector (“spinning out”) as on 
encouraging use of private sector technology by the Administration. 
This program shall be maintained in a manner that provides clear 
benefits for the Administration, the domestic economy, and the 
research community. 

(b) PROGRAM STRUCTURE.—In carrying out the program described 
in subsection (a), the Administrator shall provide program partici- 
pants with at least 45 days notice of any proposed changes to 
the structure of the Administration’s technology transfer and 
commercialization organizations that is in effect as of December 
30, 2005. 


SUBCHAPTER III—FEDERAL ACQUISITION OF SPACE 
TRANSPORTATION SERVICES 


§50131. Requirement to procure commercial space transpor- 
tation services 


(a) IN GENERAL.—Except as otherwise provided in this section, 
the Federal Government shall acquire space transportation services 
from United States commercial providers whenever such services 
are required in the course of its activities. To the maximum extent 
practicable, the Federal Government shall plan missions to 
accommodate the space transportation services capabilities of 
United States commercial providers. 

(b) EXCEPTIONS.—The Federal Government shall not be required 
to acquire space transportation services under subsection (a) if, 
on a case-by-case basis, the Administrator or, in the case of a 
national security issue, the Secretary of the Air Force, determines 
that— 

(1) a payload requires the unique capabilities of the space 
shuttle; 

(2) cost effective space transportation services that meet spe- 
cific mission requirements would not be reasonably available 
from United States commercial providers when required; 

(3) the use of space transportation services from United 
States commercial providers poses an unacceptable risk of loss 
of a unique scientific opportunity; 

(4) the use of space transportation services from United 
States commercial providers is inconsistent with national secu- 
rity objectives; 

(5) the use of space transportation services from United 
States commercial providers is inconsistent with international 
agreements for international collaborative efforts relating to 
science and technology; 

(6) it is more cost effective to transport a payload in conjunc- 
tion with a test or demonstration of a space transportation 
vehicle owned by the Federal Government; or 

(7) a payload can make use of the available cargo space 
on a space shuttle mission as a secondary payload, and such 
payload is consistent with the requirements of research, 
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development, demonstration, scientific, commercial, and edu- 
cational programs authorized by the Administrator. 

(c) AGREEMENTS WITH FOREIGN ENTITIES.—Nothing in this sec- 
tion shall prevent the Administrator from planning or negotiating 
agreements with foreign entities for the launch of Federal Govern- 
ment payloads for international collaborative efforts relating to 
science and technology. 

(d) DELAYED EFFECT.—Subsection (a) shall not apply to space 
transportation services and space transportation vehicles acquired 
or owned by the Federal Government before October 28, 1998, 
or with respect to which a contract for such acquisition or ownership 
has been entered into before October 28, 1998. 

(e) HISTORICAL PURPOSES.—This section shall not be construed 
to prohibit the Federal Government from acquiring, owning, or 
maintaining space transportation vehicles solely for historical dis- 
play purposes. 


§$50132. Acquisition of commercial space transportation 
services 


(a) TREATMENT OF COMMERCIAL SPACE TRANSPORTATION SERVICES 
AS COMMERCIAL ITEM UNDER ACQUISITION LAWS.—Acquisitions of 
space transportation services by the Federal Government shall be 
carried out in accordance with applicable acquisition laws and regu- 
lations (including chapters 137 and 140 of title 10). For purposes 
of such law and regulations, space transportation services shall 
be considered to be a commercial item. 

(b) SAFETY STANDARDS.—Nothing in this section shall be con- 
strued to prohibit the Federal Government from requiring compli- 
ance with applicable safety standards. 


§ 50133. Shuttle privatization 


The Administrator shall prepare for an orderly transition from 
the Federal operation, or Federal management of contracted oper- 
ation, of space transportation systems to the Federal purchase 
of commercial space transportation services for all nonemergency 
space transportation requirements for transportation to and from 
Earth orbit, including human, cargo, and mixed payloads. In those 
preparations, the Administrator shall take into account the need 
for short-term economies, as well as the goal of restoring the 
Administration’s research focus and its mandate to promote the 
fullest possible commercial use of space. As part of those prepara- 
tions, the Administrator shall plan for the potential privatization 
of the space shuttle program. Such plan shall keep safety and 
cost effectiveness as high priorities. Nothing in this section shall 
prohibit the Administration from studying, designing, developing, 
or funding upgrades or modifications essential to the safe and 
economical operation of the space shuttle fleet. 


§ 50134. Use of excess intercontinental ballistic missiles 


(a) IN GENERAL.—The Federal Government shall not— 
(1) convert any missile described in subsection (c) to a space 
transportation vehicle configuration; or 
(2) transfer ownership of any such missile to another person, 
except as provided in subsection (b). 
(b) AUTHORIZED FEDERAL USES.— 
(1) IN GENERAL.—A missile described in subsection (c) may 
be converted for use as a space transportation vehicle by the 
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Federal Government if, except as provided in paragraph (2) 
and at least 30 days before such conversion, the agency seeking 
to use the missile as a space transportation vehicle transmits 
to the Committee on Armed Services and the Committee on 
Science and Technology of the House of Representatives, and 
to the Committee on Armed Services and the Committee on 
Commerce, Science, and Transportation of the Senate, a certifi- 
cation that the use of such missile— 

(A) would result in cost savings to the Federal Govern- 
ment when compared to the cost of acquiring space 
transportation services from United States commercial pro- 
viders; 

(B) meets all mission requirements of the agency, 
including performance, schedule, and risk requirements; 

(C) is consistent with international obligations of the 
United States; and 

(D) is approved by the Secretary of Defense or the des- 
ignee of the Secretary of Defense. 

(2) EXCEPTION TO REQUIREMENT THAT CERTIFICATION BE 
TRANSMITTED 30 DAYS BEFORE CONVERSION.—The requirement 
under paragraph (1) that the certification described in that 
paragraph must be transmitted at least 30 days before conver- 
sion of the missile shall not apply if the Secretary of Defense 
determines that compliance with that requirement would be 
inconsistent with meeting immediate national security require- 
ments. 

(c) MISSILES REFERRED TO.—The missiles referred to in this sec- 
tion are missiles owned by the United States that— 

(1) were formerly used by the Department of Defense for 
national defense purposes as intercontinental ballistic missiles; 
and 

(2) have been declared excess to United States national 
defense needs and are in compliance with international obliga- 
tions of the United States. 


CHAPTER 503—COMMERCIAL REUSABLE IN-SPACE 
TRANSPORTATION 


Sec. 

50301. Definitions. 

50302. Loan guarantees for production of commercial reusable in-space transpor- 
tation. 


§50301. Definitions 


In this chapter: 

(1) COMMERCIAL PROVIDER.—The term “commercial provider” 
means any person or entity providing commercial reusable in- 
orbit space transportation services or systems, primary control 
of which is held by persons other than the Federal Government, 
a State or local government, or a foreign government. 

(2) IN-SPACE TRANSPORTATION SERVICES.—The term “in-space 
transportation services” means operations and _ activities 
involved in the direct transportation or attempted transpor- 
tation of a payload or object from one orbit to another by 
means of an in-space transportation vehicle. 

(3) IN-SPACE TRANSPORTATION SYSTEM.—The term “in-space 
transportation system” means the space and ground elements, 
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including in-space transportation vehicles and support space 
systems, and ground administration and control facilities and 
associated equipment, necessary for the provision of in-space 
transportation services. 

(4) IN-SPACE TRANSPORTATION VEHICLE.—The term “in-space 
transportation vehicle” means a vehicle designed— 

(A) to be based and operated in space; 

(B) to transport various payloads or objects from one 
orbit to another orbit; and 

(C) to be reusable and refueled in space. 

(5) SECRETARY.—The term “Secretary” means the Secretary 
of Defense. 

(6) UNITED STATES COMMERCIAL PROVIDER.—The term 
“United States commercial provider” means any commercial 
provider organized under the laws of the United States that 
is more than 50 percent owned by United States nationals. 


§50302. Loan guarantees for production of commercial 
reusable in-space transportation 


(a) AUTHORITY TO MAKE LOAN GUARANTEES.—The Secretary may 
guarantee loans made to eligible United States commercial pro- 
viders for purposes of producing commercial reusable in-space 
transportation services or systems. 

(b) ELIGIBLE UNITED STATES COMMERCIAL PROVIDERS.—The Sec- 
retary shall prescribe requirements for the eligibility of United 
States commercial providers for loan guarantees under this section. 
Such requirements shall ensure that eligible providers are finan- 
cially capable of undertaking a loan guaranteed under this section. 

(c) LIMITATION ON LOANS GUARANTEED.—The Secretary may not 
guarantee a loan for a United States commercial provider under 
this section unless the Secretary determines that credit would not 
otherwise be reasonably available at the time of the guarantee 
for the commercial reusable in-space transportation service or 
system to be produced utilizing the proceeds of the loan. 

(d) CREDIT SUBSIDY.— 

(1) COLLECTION REQUIRED.—The Secretary shall collect from 
each United States commercial provider receiving a loan guar- 
antee under this section an amount equal to the amount, as 
determined by the Secretary, to cover the cost, as defined 
in section 502(5) of the Federal Credit Reform Act of 1990 
(2 U.S.C. 661a(5)), of the loan guarantee. 

(2) PERIODIC DISBURSEMENTS.—In the case of a loan guar- 
antee in which proceeds of the loan are disbursed over time, 
the Secretary shall collect the amount required under this 
subsection on a pro rata basis, as determined by the Secretary, 
at the time of each disbursement. 

(e) OTHER TERMS AND CONDITIONS.— 

(1) PROHIBITION ON SUBORDINATION.—A loan guaranteed 
under this section may not be subordinated to another debt 
contracted by the United States commercial provider concerned, 
or to any other claims against such provider. 

(2) RESTRICTION ON INCOME.—A loan guaranteed under this 
section may not— 

(A) provide income which is excluded from gross income 
for purposes of chapter 1 of the Internal Revenue Code 
of 1986 (26 U.S.C. 1 et seq.); or 
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(B) provide significant collateral or security, as deter- 
mined by the Secretary, for other obligations the income 
from which is so excluded. 

(3) TREATMENT OF GUARANTEE.—The guarantee of a loan 
under this section shall be conclusive evidence of the following: 
(A) That the guarantee has been properly obtained. 

(B) That the loan qualifies for the guarantee. 

(C) That, but for fraud or material misrepresentation 
by the holder of the loan, the guarantee is valid, legal, 
and enforceable. 

(4) OTHER TERMS AND CONDITIONS.—The Secretary may estab- 
lish any other terms and conditions for a guarantee of a loan 
under this section as the Secretary considers appropriate to 
protect the financial interests of the United States. 

(f) ENFORCEMENT OF RIGHTS.— 

(1) IN GENERAL.—The Attorney General may take any action 
the Attorney General considers appropriate to enforce any right 
accruing to the United States under a loan guarantee under 
this section. 

(2) FORBEARANCE.—The Attorney General may, with the 
approval of the parties concerned, forbear from enforcing any 
right of the United States under a loan guaranteed under 
this section for the benefit of a United States commercial pro- 
vider if such forbearance will not result in any cost, as defined 
in section 502(5) of the Federal Credit Reform Act of 1990 
(2 U.S.C. 661a(5)), to the United States. 

(3) UTILIZATION OF PROPERTY.—Notwithstanding any other 
provision of law and subject to the terms of a loan guaranteed 
under this section, upon the default of a United States commer- 
cial provider under the loan, the Secretary may, at the election 
of the Secretary— 

(A) assume control of the physical asset financed by 
the loan; and 

(B) complete, recondition, reconstruct, renovate, repair, 
maintain, operate, or sell the physical asset. 

(g) CREDIT INSTRUMENTS.— 

(1) AUTHORITY TO ISSUE INSTRUMENTS.—Notwithstanding any 
other provision of law, the Secretary may, subject to such 
terms and conditions as the Secretary considers appropriate, 
issue credit instruments to United States commercial providers 
of in-space transportation services or systems, with the aggre- 
gate cost (as determined under the provisions of the Federal 
Credit Reform Act of 1990 (2 U.S.C. 661 et seq.)) of such 
instruments not to exceed $1,500,000,000, but only to the extent 
that new budget authority to cover such costs is provided in 
subsequent appropriations Acts or authority is otherwise pro- 
vided in subsequent appropriations Acts. 

(2) CREDIT SUBSIDY.—The Secretary shall provide a credit 
subsidy for any credit instrument issued under this subsection 
in accordance with the provisions of the Federal Credit Reform 
Act of 1990 (2 U.S.C. 661 et seq.). 

(3) CONSTRUCTION.—The eligibility of a United States 
commercial provider of in-space transportation services or sys- 
tems for a credit instrument under this subsection is in addition 
to any eligibility of such provider for a loan guarantee under 
other provisions of this section. 
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CHAPTER 505—COMMERCIAL SPACE COMPETITIVENESS 


Definitions. 

Launch voucher demonstration program. 
Anchor tenancy and termination liability. 
Use of Government facilities. 


50505. Test facilities. 
50506. Commercial Space Achievement Award. 


§ 50501. Definitions 
In this chapter: 


(1) AGENCY.—The term “agency” means an executive agency 
as defined in section 105 of title 5. 

(2) ANCHOR TENANCY.—The term “anchor tenancy” means 
an arrangement in which the United States Government agrees 
to procure sufficient quantities of a commercial space product 
or service needed to meet Government mission requirements 
so that a commercial venture is made viable. 

(3) COMMERCIAL.—The term “commercial” means having— 

(A) private capital at risk; and 
(B) primary financial and management responsibility for 
the activity reside with the private sector. 

(4) COST EFFECTIVE.—The term “cost effective” means costing 
no more than the available alternatives, determined by a 
comparison of all related direct and indirect costs including, 
in the case of Government costs, applicable Government labor 
and overhead costs as well as contractor charges, and taking 
into account the ability of each alternative to accommodate 
mission requirements as well as the related factors of risk, 
reliability, schedule, and technical performance. 

(5) LAUNCH.—The term “launch” means to place, or attempt 
to place, a launch vehicle and its payload, if any, in a suborbital 
trajectory, in Earth orbit in outer space, or otherwise in outer 
space. 

(6) LAUNCH SERVICES.—The term “launch services” means 
activities involved in the preparation of a launch vehicle and 
its payload for launch and the conduct of a launch. 

(7) LAUNCH SUPPORT FACILITIES.—The term “launch support 
facilities” means facilities located at launch sites or launch 
ranges that are required to support launch activities, including 
launch vehicle assembly, launch vehicle operations and control, 
communications, flight safety functions, and payload operations, 
control, and processing. 

(8) LAUNCH VEHICLE.—The term “launch vehicle” means any 
vehicle constructed for the purpose of operating in or placing 
a payload in outer space or in suborbital trajectories, and 
includes components of that vehicle. 

(9) PAYLOAD.—The term “payload” means an object which 
a person undertakes to launch, and includes subcomponents 
: the launch vehicle specifically designed or adapted for that 
object. 

(10) PAYLOAD INTEGRATION SERVICES.—The term “payload 
integration services” means activities involved in integrating 
multiple payloads into a single payload for launch or integrating 
a payload with a launch vehicle. 

(11) SPACE RECOVERY SUPPORT FACILITIES.—The term “space 
recovery support facilities” means facilities required to support 
activities related to the recovery of payloads returned from 
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space to a space recovery site, including operations and control, 
communications, flight safety functions, and payload processing. 

(12) SPACE TRANSPORTATION INFRASTRUCTURE.—The term 
“space transportation infrastructure” means facilities, associ- 
ated equipment, and real property (including launch sites, 
launch support facilities, space recovery sites, and space 
recovery support facilities) required to perform launch or space 
recovery activities. 

(13) STATE.—The term “State” means the several States, 
the District of Columbia, Puerto Rico, American Samoa, the 
United States Virgin Islands, Guam, the Northern Mariana 
Islands, and any other commonwealth, territory, or possession 
of the United States. 

(14) UNITED STATES.—The term “United States” means the 
States, collectively. 


§ 50502. Launch voucher demonstration program 


(a) REQUIREMENT TO ESTABLISH PROGRAM.—The Administrator 
shall establish a demonstration program to award vouchers for 
the payment of commercial launch services and payload integration 
services for the purpose of launching payloads funded by the 
Administration. 

(b) AWARD OF VOUCHERS.—The Administrator shall award 
vouchers under subsection (a) to appropriate individuals as a part 
of grants administered by the Administration for the launch of— 

(1) payloads to be placed in suborbital trajectories; and 
(2) small payloads to be placed in orbit. 

(c) ASSISTANCE.—The Administrator may provide voucher award 
recipients with such assistance (including contract formulation and 
technical support during the proposal evaluation) as may be nec- 
essary to ensure the purchase of cost effective and reasonably 
reliable commercial launch services and payload integration serv- 
ices. 


§$ 50503. Anchor tenancy and termination liability 


(a) ANCHOR TENANCY CONTRACTS.—Subject to appropriations, the 
Administrator or the Administrator of the National Oceanic and 
Atmospheric Administration may enter into multiyear anchor ten- 
ancy contracts for the purchase of a good or service if the appro- 
priate Administrator determines that— 

(1) the good or service meets the mission requirements of 
the Administration or the National Oceanic and Atmospheric 
Administration, as appropriate; 

(2) the commercially procured good or service is cost effective; 

(3) the good or service is procured through a competitive 
process; 

(4) existing or potential customers for the good or service 
other than the United States Government have been specifically 
identified; 

(5) the long-term viability of the venture is not dependent 
upon a continued Government market or other nonreimbursable 
Government support; and 

(6) private capital is at risk in the venture. 

(b) TERMINATION LIABILITY.— 

(1) IN GENERAL.—Contracts entered into under subsection 
(a) may provide for the payment of termination liability in 
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the event that the Government terminates such contracts for 
its convenience. 

(2) FIXED SCHEDULE OF PAYMENTS AND LIMITATION ON 
LIABILITY.—Contracts that provide for the payment of termi- 
nation liability, as described in paragraph (1), shall include 
a fixed schedule of such termination liability payments. 
Liability under such contracts shall not exceed the total pay- 
ments which the Government would have made after the date 
of termination to purchase the good or service if the contract 
were not terminated. 

(3) USE OF FUNDS.—Subject to appropriations, funds available 
for such termination liability payments may be used for pur- 
chase of the good or service upon successful delivery of the 
good or service pursuant to the contract. In such case, sufficient 
funds shall remain available to cover any remaining termi- 
nation liability. 


(c) LIMITATIONS.— 


(1) DURATION.—Contracts entered into under this section 
shall not exceed 10 years in duration. 

(2) FIXED PRICE.—Such contracts shall provide for delivery 
of the good or service on a firm, fixed price basis. 

(3) PERFORMANCE SPECIFICATIONS.—To the extent practicable, 
reasonable performance specifications shall be used to define 
technical requirements in such contracts. 

(4) FAILURE TO PERFORM.—In any such contract, the appro- 
priate Administrator shall reserve the right to completely or 
partially terminate the contract without payment of such termi- 
nation liability because of the contractor’s actual or anticipated 
failure to perform its contractual obligations. 


§ 50504. Use of Government facilities 
(a) AUTHORITY.— 


(1) IN GENERAL.—Federal agencies, including the Administra- 
tion and the Department of Defense, may allow non-Federal 
entities to use their space-related facilities on a reimbursable 
basis if the Administrator, the Secretary of Defense, or the 
appropriate agency head determines that— 

(A) the facilities will be used to support commercial space 
activities; 

(B) such use can be supported by existing or planned 
Federal resources; 

(C) such use is compatible with Federal activities; 

(D) equivalent commercial services are not available on 
reasonable terms; and 

(E) such use is consistent with public safety, national 
security, and international treaty obligations. 

(2) CONSULTATION.—In carrying out paragraph (1)(E), each 
agency head shall consult with appropriate Federal officials. 


(b) REIMBURSEMENT PAYMENT.— 


(1) AMOUNT.—The reimbursement referred to in subsection 
(a) may be an amount equal to the direct costs (including 
salaries of United States civilian and contractor personnel) 
incurred by the United States as a result of the use of such 
facilities by the private sector. For the purposes of this para- 
graph, the term “direct costs” means the actual costs that 
can be unambiguously associated with such use, and would 
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not be borne by the United States Government in the absence 
of such use. 

(2) CREDIT TO APPROPRIATION.—The amount of any payment 
received by the United States for use of facilities under this 
subsection shall be credited to the appropriation from which 
the cost of providing such facilities was paid. 


§ 50505. Test facilities 


(a) CHARGES.—The Administrator shall establish a policy of 
charging users of the Administration’s test facilities for the costs 
associated with their tests at a level that is competitive with alter- 
native test facilities. The Administrator shall not implement a 
policy of seeking full cost recovery for a facility until at least 
30 days after transmitting a notice to the Committee on Science 
and Technology of the House of Representatives and the Committee 
on Commerce, Science, and Transportation of the Senate. 

(b) FUNDING ACCOUNT.—In planning and budgeting, the Adminis- 
trator shall establish a funding account that shall be used for 
all test facilities. The account shall be sufficient to maintain the 
viability of test facilities during periods of low utilization. 


§ 50506. Commercial Space Achievement Award 


(a) ESTABLISHMENT.—There is established a Commercial Space 
Achievement Award. The award shall consist of a medal, which 
shall be of such design and materials and bear such inscriptions 
as determined by the Secretary of Commerce. A cash prize may 
also be awarded if funding for the prize is available under subsection 
(d). 

(b) CRITERIA FOR AWARD.—The Secretary of Commerce shall 
periodically make awards under this section to individuals, corpora- 
tions, corporate divisions, or corporate subsidiaries substantially 
engaged in commercial space activities that in the opinion of the 
Secretary of Commerce best meet the following criteria: 

(1) NON-GOVERNMENTAL REVENUE.—For corporate entities, at 
least half of the revenues from the space-related activities 
of the corporation, division, or subsidiary is derived from 
sources other than the United States Government. 

(2) SUBSTANTIAL CONTRIBUTION.—The activities and achieve- 
ments of the individual, corporation, division, or subsidiary 
have substantially contributed to the United States gross 
national product and the stature of United States industry 
in international markets, with due consideration for both the 
economic magnitude and the technical quality of the activities 
and achievements. 

(3) SUBSTANTIAL ADVANCEMENT OF TECHNOLOGY.—The indi- 
vidual, corporation, division, or subsidiary has substantially 
advanced space technology and space applications directly 
related to commercial space activities. 

(c) LIMITATIONS.—No individual or corporate entity may receive 
an award under this section more than once every 5 years. 

(d) FUNDING FOR AWARD.—The Secretary of Commerce may seek 
and accept gifts of money from public and private sources for 
the purpose of making cash prize awards under this section. Such 
money may be used only for that purpose, and only such money 
may be used for that purpose. The Secretary of Commerce shall 
make publicly available an itemized list of the sources of such 
funding. 
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CHAPTER 507—OFFICE OF SPACE COMMERCIALIZATION 


Sec. 

50701. Definition of Office. 
50702. Establishment. 
50703. Annual report. 


§50701. Definition of Office 


In this chapter, the term “Office” means the Office of Space 
Commercialization established in section 50702 of this title. 


§ 50702. Establishment 


(a) IN GENERAL.—There is established within the Department 
of Commerce an Office of Space Commercialization. 

(b) DIRECTOR.—The Office shall be headed by a Director, who 
shall be a senior executive and shall be compensated at a level 
in the Senior Executive Service under section 5382 of title 5 as 
determined by the Secretary of Commerce. 

(c) FUNCTIONS OF OFFICE.—The Office shall be the principal unit 
for the coordination of space-related issues, programs, and initia- 
tives within the Department of Commerce. 

(d) DuTIES OF DIRECTOR.—The primary responsibilities of the 
Director in carrying out the functions of the Office shall include— 

(1) promoting commercial provider investment in space activi- 
ties by collecting, analyzing, and disseminating information 
on space markets, and conducting workshops and seminars 
to increase awareness of commercial space opportunities; 

(2) assisting United States commercial providers in the efforts 
of those providers to conduct business with the United States 
Government; 

(3) acting as an industry advocate within the executive branch 
of the Federal Government to ensure that the Federal Govern- 
ment meets the space-related requirements of the Federal 
Government, to the fullest extent feasible, using commercially 
available space goods and services; 

(4) ensuring that the United States Government does not 
compete with United States commercial providers in the provi- 
sion of space hardware and services otherwise available from 
United States commercial providers; 

(5) promoting the export of space-related goods and services; 

(6) representing the Department of Commerce in the develop- 
ment of United States policies and in negotiations with foreign 
countries to ensure free and fair trade internationally in the 
area of space commerce; and 

(7) seeking the removal of legal, policy, and institutional 
impediments to space commerce. 


§ 50703. Annual report 


The Secretary of Commerce shall submit an annual report on 
the activities of the Office, including planned programs and expendi- 
tures, to the Committee on Commerce, Science, and Transportation 
of the Senate and the Committee on Science and Technology of 
the House of Representatives. 


Subtitle VI—Earth Observations 
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CHAPTER 601—LAND REMOTE SENSING POLICY 


SUBCHAPTER I—GENERAL 
Sec. 


60101. Definitions. 


SUBCHAPTER II—LANDSAT 
60111. Landsat Program Management. 
60112. Transfer of Landsat 6 program responsibilities. 
60113. Data policy for Landsat 7. 
SUBCHAPTER III—LICENSING OF PRIVATE REMOTE SENSING SPACE 
SYSTEMS 
60121. General licensing authority. 
60122. Conditions for operation. 
60123. Administrative authority of Secretary. 
60124. Regulatory authority of Secretary. 
60125. Agency activities. 
SUBCHAPTER IV—RESEARCH, DEVELOPMENT, AND DEMONSTRATION 
Continued Federal research and development. 
Availability of federally gathered unenhanced data. 
Technology demonstration program. 
Preference for private sector land remote sensing system. 
SUBCHAPTER V—GENERAL PROVISIONS 
60141. Nondiscriminatory data availability. 
60142. Archiving of data. 
60143. Nonreproduction. 
60144. Reimbursement for assistance. 
60145. Acquisition of equipment. 
60146. Radio frequency allocation. 
60147. Consultation. 
60148. Enforcement. 
SUBCHAPTER VI—PROHIBITION OF COMMERCIALIZATION OF WEATHER 
SATELLITES 
60161. Prohibition. 
60162. Future considerations. 


SUBCHAPTER I—GENERAL 


§60101. Definitions 
In this chapter: 

(1) COST OF FULFILLING USER REQUESTS.—The term “cost 
of fulfilling user requests” means the incremental costs associ- 
ated with providing product generation, reproduction, and dis- 
tribution of unenhanced data in response to user requests and 
shall not include any acquisition, amortization, or depreciation 
of capital assets originally paid for by the United States Govern- 
ment or other costs not specifically attributable to fulfilling 
user requests. 

(2) DATA CONTINUITY.—The term “data continuity” means 
the continued acquisition and availability of unenhanced data 
which are, from the point of view of the user— 

(A) sufficiently consistent (in terms of acquisition geom- 
etry, coverage characteristics, and spectral characteristics) 
with previous Landsat data to allow comparisons for global 
and regional change detection and characterization; and 

(B) compatible with such data and with methods used 
to receive and process such data. 

(3) DATA PREPROCESSING.—The term “data preprocessing”— 

(A) may include— 
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(i) rectification of system and sensor distortions in 
land remote sensing data as it is received directly 
from the satellite in preparation for delivery to a user; 

(ii) registration of such data with respect to features 
of the Earth; and 

(iii) calibration of spectral response with respect to 
such data; but 

(B) does not include conclusions, manipulations, or cal- 
culations derived from such data, or a combination of such 
data with other data. 

(4) LAND REMOTE SENSING.—The term “land remote sensing” 
means the collection of data which can be processed into 
imagery of surface features of the Earth from an unclassified 
satellite or satellites, other than an operational United States 
Government weather satellite. 

(5) LANDSAT PROGRAM MANAGEMENT.—The term “Landsat 
Program Management” means the integrated program manage- 
ment structure— 

(A) established by, and responsible to, the Administrator 
and the Secretary of Defense pursuant to section 60111(a) 
of this title; and 

(B) consisting of appropriate officers and employees of 
the Administration, the Department of Defense, and any 
other United States Government agencies the President 
designates as responsible for the Landsat program. 

(6) LANDSAT SYSTEM.—The term “Landsat system” means 
Landsats 1, 2, 3, 4, 5, and 6, and any follow-on land remote 
sensing system operated and owned by the United States 
Government, along with any related ground equipment, sys- 
tems, and facilities owned by the United States Government. 

(7) LANDSAT 6 CONTRACTOR.—The term “Landsat 6 contractor” 
means the private sector entity which was awarded the contract 
for spacecraft construction, operations, and data marketing 
rights for the Landsat 6 spacecraft. 

(8) LANDSAT 7.—The term “Landsat 7” means the follow- 
on satellite to Landsat 6. 

(9) NATIONAL SATELLITE LAND REMOTE SENSING DATA 
ARCHIVE.—The term “National Satellite Land Remote Sensing 
Data Archive” means the archive established by the Secretary 
of the Interior pursuant to the archival responsibilities defined 
in section 60142 of this title. 

(10) NONCOMMERCIAL PURPOSES.—The term “noncommercial 
purposes” means activities undertaken by individuals or entities 
on the condition, upon receipt of unenhanced data, that— 

(A) such data shall not be used in connection with any 
bid for a commercial contract, development of a commercial 
product, or any other non-United States Government 
activity that is expected, or has the potential, to be profit- 
making; 

(B) the results of such activities are disclosed in a timely 
and complete fashion in the open technical literature or 
other method of public release, except when such disclosure 
by the United States Government or its contractors would 
adversely affect the national security or foreign policy of 
ee States or violate a provision of law or regulation; 
an 
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(C) such data shall not be distributed in competition 
with unenhanced data provided by the Landsat 6 con- 
tractor. 

(11) SECRETARY.—The term “Secretary” means the Secretary 
of Commerce. 

(12) UNENHANCED DATA.—The term “unenhanced data” 
means land remote sensing signals or imagery products that 
are unprocessed or subject only to data preprocessing. 

(13) UNITED STATES GOVERNMENT AND ITS AFFILIATED 
USERS.—The term “United States Government and its affiliated 
users” means— 

(A) United States Government agencies; 

(B) researchers involved with the United States Global 
Change Research Program and its international counter- 
part programs; and 

(C) other researchers and international entities that have 
signed with the United States Government a cooperative 
agreement involving the use of Landsat data for non- 
commercial purposes. 


SUBCHAPTER II—LANDSAT 


§60111. Landsat Program Management 


(a) ESTABLISHMENT.—The Administrator and the Secretary of 
Defense shall be responsible for management of the Landsat pro- 
gram. Such responsibility shall be carried out by establishing an 
integrated program management structure for the Landsat system. 

(b) MANAGEMENT PLAN.—The Administrator, the Secretary of 
Defense, and any other United States Government official the Presi- 
dent designates as responsible for part of the Landsat program 
shall establish, through a management plan, the roles, responsibil- 
ities, and funding expectations for the Landsat program of the 
appropriate United States Government agencies. The management 
plan shall— 

(1) specify that the fundamental goal of the Landsat Program 
Management is the continuity of unenhanced Landsat data 
through the acquisition and operation of a Landsat 7 satellite 
as quickly as practicable which is, at a minimum, functionally 
equivalent to the Landsat 6 satellite, with the addition of 
a tracking and data relay satellite communications capability; 

(2) include a baseline funding profile that— 

(A) is mutually acceptable to the Administration and 
the Department of Defense for the period covering the 
development and operation of Landsat 7; and 

(B) provides for total funding responsibility of the 
Administration and the Department of Defense, respec- 
tively, to be approximately equal to the funding responsi- 
bility of the other as spread across the development and 
operational life of Landsat 7; 

(3) specify that any improvements over the Landsat 6 func- 
tional equivalent capability for Landsat 7 will be funded by 
a specific sponsoring agency or agencies, in a manner agreed 
to by the Landsat Program Management, if the required 
funding exceeds the baseline funding profile required by para- 
graph (2), and that additional improvements will be sought 
only if the improvements will not jeopardize data continuity; 
and 
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(4) provide for a technology demonstration program whose 
objective shall be the demonstration of advanced land remote 
sensing technologies that may potentially yield a system which 
is less expensive to build and operate, and more responsive 
to data users, than is the current Landsat system. 

(c) RESPONSIBILITIES.—The Landsat Program Management shall 
be responsible for— 

(1) Landsat 7 procurement, launch, and operations; 

(2) ensuring that the operation of the Landsat system is 
responsive to the broad interests of the civilian, national secu- 
rity, commercial, and foreign users of the Landsat system; 

(3) ensuring that all unenhanced Landsat data remain 
unclassified and that, except as provided in subsections (a) 
and (b) of section 60146 of this title, no restrictions are placed 
on the availability of unenhanced data; 

(4) ensuring that land remote sensing data of high priority 
locations will be acquired by the Landsat 7 system as required 
to meet the needs of the United States Global Change Research 
Program, as established in the Global Change Research Act 
of 1990 (15 U.S.C. 2921 et seq.), and to meet the needs of 
national security users; 

(5) Landsat data responsibilities pursuant to this chapter; 

(6) oversight of Landsat contracts entered into under sections 
102 and 103 of the Land Remote Sensing Policy Act of 1992 
(Public Law 102-555, 106 Stat. 4168); 

(7) coordination of a technology demonstration program 
pursuant to section 601383 of this title; and 

(8) ensuring that copies of data acquired by the Landsat 
system are provided to the National Satellite Land Remote 
Sensing Data Archive. 

(d) AUTHORITY TO CONTRACT.—The Landsat Program Manage- 
ment may, subject to appropriations and only under the existing 
contract authority of the United States Government agencies that 
compose the Landsat Program Management, enter into contracts 
with the private sector for services such as satellite operations 
and data preprocessing. 

(e) LANDSAT ADVISORY PROCESS.— 

(1) ADVICE AND COMMENTS.—The Landsat Program Manage- 
ment shall seek impartial advice and comments regarding the 
status, effectiveness, and operation of the Landsat system, 
using existing advisory committees and other appropriate 
mechanisms. Such advice shall be sought from individuals who 
represent— 

(A) a broad range of perspectives on basic and applied 
science and operational needs with respect to land remote 
sensing data; 

(B) the full spectrum of users of Landsat data, including 
representatives from United States Government agencies, 
State and local government agencies, academic institutions, 
nonprofit organizations, value-added companies, the agri- 
cultural, mineral extraction, and other user industries, and 
the public; and 

(C) a broad diversity of age groups, sexes, and races. 

(2) REPORTS.—The Landsat Program Management shall pre- 
pare and submit biennially a report to Congress which— 

(A) reports the public comments received pursuant to 
paragraph (1); and 
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(B) includes— 

(i) a response to the public comments received pursu- 
ant to paragraph (1); 

(ii) information on the volume of use, by category, 
of data from the Landsat system; and 

(iii) any recommendations for policy or programmatic 
changes to improve the utility and operation of the 
Landsat system. 


§60112. Transfer of Landsat 6 program responsibilities 


The responsibilities of the Secretary with respect to Landsat 
6 shall be transferred to the Landsat Program Management, as 
agreed to between the Secretary and the Landsat Program Manage- 
ment, pursuant to section 60111 of this title. 


§60113. Data policy for Landsat 7 


ry 


(a) LANDSAT 7 DATA PoLicy.—The Landsat Program Manage- 
ment, in consultation with other appropriate United States Govern- 
ment agencies, shall develop a data policy for Landsat 7 which 
should— 

(1) ensure that unenhanced data are available to all users 
at the cost of fulfilling user requests; 

(2) ensure timely and dependable delivery of unenhanced 
data to the full spectrum of civilian, national security, commer- 
cial, and foreign users and the National Satellite Land Remote 
Sensing Data Archive; 

(3) ensure that the United States retains ownership of all 
unenhanced data generated by Landsat 7; 

(4) support the development of the commercial market for 
remote sensing data; 

(5) ensure that the provision of commercial value-added serv- 
ices based on remote sensing data remains exclusively the 
function of the private sector; and 

(6) to the extent possible, ensure that the data distribution 
system for Landsat 7 is compatible with the Earth Observing 
System Data and Information System. 

(b) ADDITIONAL DATA POLICY CONSIDERATIONS.—In addition, the 
data policy for Landsat 7 may provide for— 

(1) United States private sector entities to operate ground 
receiving stations in the United States for Landsat 7 data; 

(2) other means for direct access by private sector entities 
to unenhanced data from Landsat 7; and 

(3) the United States Government to charge a per image 
fee, license fee, or other such fee to entities operating ground 
receiving stations or distributing Landsat 7 data. 


SUBCHAPTER III—LICENSING OF PRIVATE REMOTE 
SENSING SPACE SYSTEMS 


§60121. General licensing authority 
(a) LICENSING AUTHORITY OF SECRETARY.— 

(1) IN GENERAL.—In consultation with other appropriate 
United States Government agencies, the Secretary is authorized 
to license private sector parties to operate private remote 
sensing space systems for such period as the Secretary may 
specify and in accordance with the provisions of this subchapter. 
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(2) LIMITATION WITH RESPECT TO SYSTEM USED FOR OTHER 
PURPOSES.—In the case of a private space system that is used 
for remote sensing and other purposes, the authority of the 
Secretary under this subchapter shall be limited only to the 
remote sensing operations of such space system. 

(b) COMPLIANCE WITH LAW, REGULATIONS, INTERNATIONAL 
OBLIGATIONS, AND NATIONAL SECURITY.— 

(1) IN GENERAL.—No license shall be granted by the Secretary 
unless the Secretary determines in writing that the applicant 
will comply with the requirements of this chapter, any regula- 
tions issued pursuant to this chapter, and any applicable inter- 
national obligations and national security concerns of the 
United States. 

(2) LIST OF REQUIREMENTS FOR COMPLETE APPLICATION.— 
The Secretary shall publish in the Federal Register a complete 
and specific list of all information required to comprise a com- 
plete application for a license under this subchapter. An 
application shall be considered complete when the applicant 
has provided all information required by the list most recently 
published in the Federal Register before the date the applica- 
tion was first submitted. Unless the Secretary has, within 
30 days after receipt of an application, notified the applicant 
of information necessary to complete an application, the Sec- 
retary may not deny the application on the basis of the absence 
of any such information. 

(c) DEADLINE FOR ACTION ON APPLICATION.—The Secretary shall 
review any application and make a determination thereon within 
120 days of the receipt of such application. If final action has 
not occurred within such time, the Secretary shall inform the 
applicant of any pending issues and of actions required to resolve 
them. 

(d) IMPROPER BASIS FOR DENIAL.—The Secretary shall not deny 
such license in order to protect any existing licensee from competi- 
tion. 

(e) REQUIREMENT TO PROVIDE UNENHANCED DATA.— 

(1) DESIGNATION OF DATA.—The Secretary, in consultation 
with other appropriate United States Government agencies and 
pursuant to paragraph (2), shall designate in a license issued 
pursuant to this subchapter any unenhanced data required 
to be provided by the licensee under section 60122(b)(3) of 
this title. 

(2) PRELIMINARY DETERMINATION.—The Secretary shall make 
a designation under paragraph (1) after determining that— 

(A) such data are generated by a system for which all 
or a substantial part of the development, fabrication, 
launch, or operations costs have been or will be directly 
funded by the United States Government; or 

(B) it is in the interest of the United States to require 
such data to be provided by the licensee consistent with 
section 60122(b)(3) of this title, after considering the impact 
on the licensee and the importance of promoting widespread 
access to remote sensing data from United States and 
foreign systems. 

(3) CONSISTENCY WITH CONTRACT OR OTHER ARRANGEMENT.— 
A designation made by the Secretary under paragraph (1) shall 
not be inconsistent with any contract or other arrangement 





PUBLIC LAW 111-314—DEC. 18, 2010 124 STAT. 3415 


entered into between a United States Government agency and 
the licensee. 


§ 60122. Conditions for operation 


(a) LICENSE REQUIRED FOR OPERATION.—No person that is subject 
to the jurisdiction or control of the United States may, directly 
or through any subsidiary or affiliate, operate any private remote 
sensing space system without a license pursuant to section 60121 
of this title. 

(b) LICENSING REQUIREMENTS.—Any license issued pursuant to 
this subchapter shall specify that the licensee shall comply with 
all of the requirements of this chapter and shall— 

(1) operate the system in such manner as to preserve the 
national security of the United States and to observe the inter- 
national obligations of the United States in accordance with 
section 60146 of this title; 

(2) make available to the government of any country 
(including the United States) unenhanced data collected by 
the system concerning the territory under the jurisdiction of 
such government as soon as such data are available and on 
reasonable terms and conditions; 

(3) make unenhanced data designated by the Secretary in 
the license pursuant to section 60121(e) of this title available 
in accordance with section 60141 of this title; 

(4) upon termination of operations under the license, make 
disposition of any satellites in space in a manner satisfactory 
to the President; 

(5) furnish the Secretary with complete orbit and data collec- 
tion characteristics of the system, and inform the Secretary 
immediately of any deviation; and 

(6) notify the Secretary of any significant or substantial agree- 
ment the licensee intends to enter with a foreign nation, entity, 
or consortium involving foreign nations or entities. 

(c) ADDITIONAL LICENSING REQUIREMENTS FOR LANDSAT 6 CON- 
TRACTOR.—In addition to the requirements of subsection (b), any 
license issued pursuant to this subchapter to the Landsat 6 con- 
tractor shall specify that the Landsat 6 contractor shall— 

(1) notify the Secretary of any value added activities (as 
defined by the Secretary by regulation) that will be conducted 
by the Landsat 6 contractor or by a subsidiary or affiliate; 
and 

(2) if such activities are to be conducted, provide the Secretary 
with a plan for compliance with section 60141 of this title. 

§ 60123. Administrative authority of Secretary 

(a) FUNCTIONS.—In order to carry out the responsibilities specified 
in this subchapter, the Secretary may— 

(1) grant, condition, or transfer licenses under this chapter; 

(2) seek an order of injunction or similar judicial determina- 
tion from a district court of the United States with personal 
jurisdiction over the licensee to terminate, modify, or suspend 
licenses under this subchapter and to terminate licensed oper- 
ations on an immediate basis, if the Secretary determines that 
the licensee has substantially failed to comply with any provi- 
sions of this chapter, with any terms, conditions, or restrictions 
of such license, or with any international obligations or national 
security concerns of the United States; 
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(3) provide penalties for noncompliance with the requirements 
of licenses or regulations issued under this subchapter, 
including civil penalties not to exceed $10,000 (each day of 
operation in violation of such licenses or regulations consti- 
tuting a separate violation); 

(4) compromise, modify, or remit any such civil penalty; 

(5) issue subpoenas for any materials, documents, or records, 
or for the attendance and testimony of witnesses for the purpose 
of conducting a hearing under this section; 

(6) seize any object, record, or report pursuant to a warrant 
from a magistrate based on a showing of probable cause to 
believe that such object, record, or report was used, is being 
used, or is likely to be used in violation of this chapter or 
the requirements of a license or regulation issued thereunder; 
and 

(7) make investigations and inquiries and administer to or 
take from any person an oath, affirmation, or affidavit con- 
cerning any matter relating to the enforcement of this chapter. 

(b) REVIEW OF AGENCY ACTION.—Any applicant or licensee that 
makes a timely request for review of an adverse action pursuant 
to paragraph (1), (3), (5), or (6) of subsection (a) shall be entitled 
to adjudication by the Secretary on the record after an opportunity 
for any agency hearing with respect to such adverse action. Any 
final action by the Secretary under this subsection shall be subject 
to judicial review under chapter 7 of title 5. 


§60124. Regulatory authority of Secretary 


The Secretary may issue regulations to carry out this subchapter. 
Such regulations shall be promulgated only after public notice and 


comment in accordance with the provisions of section 553 of title 
5. 


§ 60125. Agency activities 


(a) LICENSE APPLICATION AND ISSUANCE.—A private sector party 
may apply for a license to operate a private remote sensing space 
system which utilizes, on a space-available basis, a civilian United 
States Government satellite or vehicle as a platform for such 
system. The Secretary, pursuant to this subchapter, may license 
such system if it meets all conditions of this subchapter and— 

(1) the system operator agrees to reimburse the Government 
in a timely manner for all related costs incurred with respect 
to such utilization, including a reasonable and proportionate 
share of fixed, platform, data transmission, and launch costs; 
and 

(2) such utilization would not interfere with or otherwise 
compromise intended civilian Government missions, as deter- 
mined by the agency responsible for such civilian platform. 

(b) ASSISTANCE.—The Secretary may offer assistance to private 
sector parties in finding appropriate opportunities for such utiliza- 
tion. 

(c) AGREEMENTS.—To the extent provided in advance by appro- 
priation Acts, any United States Government agency may enter 
into agreements for such utilization if such agreements are con- 
sistent with such agency’s mission and statutory authority, and 
if such remote sensing space system is licensed by the Secretary 
before commencing operation. 
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(d) APPLICABILITY.—This section does not apply to activities car- 
ried out under subchapter IV. 

(e) EFFECT ON FCC AUTHORITY.—Nothing in this subchapter shall 
affect the authority of the Federal Communications Commission 
pursuant to the Communications Act of 1934 (47 U.S.C. 151 et 
seq.). 


SUBCHAPTER IV—RESEARCH, DEVELOPMENT, AND 
DEMONSTRATION 


§60131. Continued Federal research and development 


(a) ROLES OF ADMINISTRATION AND DEPARTMENT OF DEFENSE.— 

(1) IN GENERAL.—The Administrator and the Secretary of 

Defense are directed to continue and to enhance programs 
of remote sensing research and development. 

(2) ADMINISTRATION ACTIVITIES AUTHORIZED AND ENCOUR- 
AGED.—The Administrator is authorized and encouraged to— 

(A) conduct experimental space remote sensing programs 
(including applications demonstration programs and basic 
research at universities); 

(B) develop remote sensing technologies and techniques, 
including those needed for monitoring the Earth and its 
environment; and 

(C) conduct such research and development in coopera- 
tion with other United States Government agencies and 
with public and private research entities (including private 
industry, universities, non-profit organizations, State and 
local governments, foreign governments, and international 
organizations) and to enter into arrangements (including 
joint ventures) which will foster such cooperation. 

(b) ROLES OF DEPARTMENT OF AGRICULTURE AND DEPARTMENT 
OF THE INTERIOR.— 

(1) IN GENERAL.—In order to enhance the ability of the United 
States to manage and utilize its renewable and nonrenewable 
resources, the Secretary of Agriculture and the Secretary of 
the Interior are authorized and encouraged to conduct programs 
of research and development in the applications of remote 
sensing using funds appropriated for such purposes. 

(2) ACTIVITIES THAT MAY BE INCLUDED.—Such programs may 
include basic research at universities, demonstrations of 
applications, and cooperative activities involving other Govern- 
ment agencies, private sector parties, and foreign and inter- 
national organizations. 

(c) ROLE OF OTHER FEDERAL AGENCIES.—Other United States 
Government agencies are authorized and encouraged to conduct 
research and development on the use of remote sensing in the 
fulfillment of their authorized missions, using funds appropriated 
for such purposes. 


§60132. Availability of federally gathered unenhanced data 


(a) IN GENERAL.—All unenhanced land remote sensing data gath- 
ered and owned by the United States Government, including 
unenhanced data gathered under the technology demonstration pro- 
gram carried out pursuant to section 60133 of this title, shall 
be made available to users in a timely fashion. 

(b) PROTECTION FOR COMMERCIAL DATA DISTRIBUTOR.—The Presi- 
dent shall seek to ensure that unenhanced data gathered under 
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the technology demonstration program carried out pursuant to sec- 
tion 60133 of this title shall, to the extent practicable, be made 
available on terms that would not adversely affect the commercial 
market for unenhanced data gathered by the Landsat 6 spacecraft. 


§60133. Technology demonstration program 


(a) ESTABLISHMENT.—As a fundamental component of a national 
land remote sensing strategy, the President shall establish, through 
appropriate United States Government agencies, a technology dem- 
onstration program. The goals of the program shall be to— 

(1) seek to launch advanced land remote sensing system 
components within 5 years after October 28, 1992; 

(2) demonstrate within such 5-year period advanced sensor 
capabilities suitable for use in the anticipated land remote 
sensing program; and 

(3) demonstrate within such 5-year period an advanced land 
remote sensing system design that could be less expensive 
to procure and operate than the Landsat system projected 
to be in operation through the year 2000, and that therefore 
holds greater potential for private sector investment and con- 
trol. 

(b) EXECUTION OF PROGRAM.—In executing the technology dem- 
onstration program, the President shall seek to apply technologies 
associated with United States National Technical Means of intel- 
ligence gathering, to the extent that such technologies are appro- 
priate for the technology demonstration and can be declassified 
for such purposes without causing adverse harm to United States 
national security interests. 

(c) BROAD APPLICATION.—To the greatest extent practicable, the 
technology demonstration program established under subsection (a) 
shall be designed to be responsive to the broad civilian, national 
security, commercial, and foreign policy needs of the United States. 

(d) PRIVATE SECTOR FUNDING.—The technology demonstration 
program under this section may be carried out in part with private 
sector funding. 

(e) LANDSAT PROGRAM MANAGEMENT COORDINATION.—The 
Landsat Program Management shall have a coordinating role in 
the technology demonstration program carried out under this sec- 
tion. 


§60134. Preference for private sector land remote sensing 
system 


(a) IN GENERAL.—If a successor land remote sensing system to 
Landsat 7 can be funded and managed by the private sector while 
still achieving the goals stated in subsection (b) without jeopardizing 
the domestic, national security, and foreign policy interests of the 
United States, preference should be given to the development of 
such a system by the private sector without competition from the 
United States Government. 

(b) GOALS.—The goals referred to in subsection (a) are— 

(1) to encourage the development, launch, and operation of 
a land remote sensing system that adequately serves the 
civilian, national security, commercial, and foreign policy 
interests of the United States; 

(2) to encourage the development, launch, and operation of 
a land remote sensing system that maintains data continuity 
with the Landsat system; and 
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(3) to incorporate system enhancements, including any such 
enhancements developed under the technology demonstration 
program under section 60133 of this title, which may potentially 
yield a system that is less expensive to build and operate, 
and more responsive to data users, than is the Landsat system 
otherwise projected to be in operation in the future. 


SUBCHAPTER V—GENERAL PROVISIONS 


§60141. Nondiscriminatory data availability 


(a) IN GENERAL.—Except as provided in subsection (b), any 
unenhanced data generated by the Landsat system or any other 
land remote sensing system funded and owned by the United States 
Government shall be made available to all users without preference, 
bias, or any other special arrangement (except on the basis of 
national security concerns pursuant to section 60146 of this title) 
regarding delivery, format, pricing, or technical considerations 
which would favor one customer or class of customers over another. 

(b) EXCEPTIONS.—Unenhanced data generated by the Landsat 
system or any other land remote sensing system funded and owned 
by the United States Government may be made available to the 
United States Government and its affiliated users at reduced prices, 
in accordance with this chapter, on the condition that such 
unenhanced data are used solely for noncommercial purposes. 


§60142. Archiving of data 


(a) PUBLIC INTEREST.—It is in the public interest for the United 
States Government to— 

(1) maintain an archive of land remote sensing data for 
historical, scientific, and technical purposes, including long- 
term global environmental monitoring; 

(2) control the content and scope of the archive; and 

(3) ensure the quality, integrity, and continuity of the archive. 

(b) ARCHIVING PRACTICES.—The Secretary of the Interior, in con- 
sultation with the Landsat Program Management, shall provide 
for long-term storage, maintenance, and upgrading of a basic, global, 
land remote sensing data set (hereafter in this section referred 
to as the “basic data set”) and shall follow reasonable archival 
practices to ensure proper storage and preservation of the basic 
data set and timely access for parties requesting data. 

(c) DETERMINATION OF CONTENT OF BASIC DATA SET.—In deter- 
mining the initial content of, or in upgrading, the basic data set, 
the Secretary of the Interior shall— 

(1) use as a baseline the data archived on October 28, 1992; 

(2) take into account future technical and scientific develop- 
ments and needs, paying particular attention to the anticipated 
data requirements of global environmental change research; 

(3) consult with and seek the advice of users and producers 
of remote sensing data and data products; 

(4) consider the need for data which may be duplicative 
in terms of geographical coverage but which differ in terms 
of season, spectral bands, resolution, or other relevant factors; 

(5) include, as the Secretary of the Interior considers appro- 
priate, unenhanced data generated either by the Landsat 
system, pursuant to subchapter II, or by licensees under sub- 
chapter ITI; 
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(6) include, as the Secretary of the Interior considers appro- 
priate, data collected by foreign ground stations or by foreign 
remote sensing space systems; and 

(7) ensure that the content of the archive is developed in 
accordance with section 60146 of this title. 

(d) PuBLIC DOMAIN.—After the expiration of any exclusive right 
to sell, or after relinquishment of such right, the data provided 
to the National Satellite Land Remote Sensing Data Archive shall 
be in the public domain and shall be made available to requesting 
parties by the Secretary of the Interior at the cost of fulfilling 
user requests. 


§60143. Nonreproduction 


Unenhanced data distributed by any licensee under subchapter 
III may be sold on the condition that such data will not be 
reproduced or disseminated by the purchaser for commercial pur- 
poses. 


§60144. Reimbursement for assistance 


The Administrator, the Secretary of Defense, and the heads of 
other United States Government agencies may provide assistance 
to land remote sensing system operators under the provisions of 
this chapter. Substantial assistance shall be reimbursed by the 
operator, except as otherwise provided by law. 


§ 60145. Acquisition of equipment 


The Landsat Program Management may, by means of a competi- 
tive process, allow a licensee under subchapter III or any other 
private party to buy, lease, or otherwise acquire the use of equip- 
ment from the Landsat system, when such equipment is no longer 
needed for the operation of such system or for the sale of data 
from such system. Officials of other United States Government 
civilian agencies are authorized and encouraged to cooperate with 
the Secretary in carrying out this section. 


§$60146. Radio frequency allocation 


(a) APPLICATION TO FEDERAL COMMUNICATIONS COMMISSION.— 
To the extent a by the Communications Act of 1934 (47 
U.S.C. 151 et seq.), an application shall be filed with the Federal 
Communications Commission for any radio facilities involved with 
a remote sensing space systems licensed under subchapter 
Il. 

(b) DEADLINE FOR FCC AcTION.—It is the intent of Congress 
that the Federal Communications Commission complete the radio 
licensing process under the Communications Act of 1934 (47 U.S.C. 
151 et seq.), upon the application of any private sector party or 
consortium operator of any commercial land remote sensing space 
system subject to this chapter, within 120 days of the receipt 
of an application for such licensing. If final action has not occurred 
within 120 days of the receipt of such an application, the Federal 
Communications Commission shall inform the applicant of any 
pending issues and of actions required to resolve them. 

(c) DEVELOPMENT AND CONSTRUCTION OF UNITED STATES Sys- 
TEMS.—Authority shall not be required from the Federal Commu- 
nications Commission for the development and construction of any 
United States land remote sensing space system (or component 
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thereof), other than radio transmitting facilities or components, 
while any licensing determination is being made. 

(d) CONSISTENCY WITH INTERNATIONAL OBLIGATIONS AND PUBLIC 
INTEREST.—Frequency allocations made pursuant to this section 
by the Federal Communications Commission shall be consistent 
with international obligations and with the public interest. 


§ 60147. Consultation 


(a) CONSULTATION WITH SECRETARY OF DEFENSE.—The Secretary 
and the Landsat Program Management shall consult with the Sec- 
retary of Defense on all matters under this chapter affecting 
national security. The Secretary of Defense shall be responsible 
for determining those conditions, consistent with this chapter, nec- 
essary to meet national security concerns of the United States 
and for notifying the Secretary and the Landsat Program Manage- 
ment promptly of such conditions. 

(b) CONSULTATION WITH SECRETARY OF STATE.— 

(1) IN GENERAL.—The Secretary and the Landsat Program 
Management shall consult with the Secretary of State on all 
matters under this chapter affecting international obligations. 
The Secretary of State shall be responsible for determining 
those conditions, consistent with this chapter, necessary to 
meet international obligations and policies of the United States 
and for notifying promptly the Secretary and the Landsat Pro- 
gram Management of such conditions. 

(2) INTERNATIONAL AID.—Appropriate United States Govern- 
ment agencies are authorized and encouraged to provide remote 
sensing data, technology, and training to developing nations 
as a component of programs of international aid. 

(3) REPORTING DISCRIMINATORY DISTRIBUTION.—The Secretary 
of State shall promptly report to the Secretary and Landsat 
Program Management any instances outside the United States 
of discriminatory distribution of Landsat data. 

(c) STATUS REPORT.—The Landsat Program Management shall, 
as often as necessary, provide to Congress complete and updated 
information about the status of ongoing operations of the Landsat 
system, including timely notification of decisions made with respect 
to the Landsat system in order to meet national security concerns 
and international obligations and policies of the United States 
Government. 

(d) REIMBURSEMENTS.—TIf, as a result of technical modifications 
imposed on a licensee under subchapter III on the basis of national 
security concerns, the Secretary, in consultation with the Secretary 
of Defense or with other Federal agencies, determines that addi- 
tional costs will be incurred by the licensee, or that past develop- 
ment costs (including the cost of capital) will not be recovered 
by the licensee, the Secretary may require the agency or agencies 
requesting such technical modifications to reimburse the licensee 
for such additional or development costs, but not for anticipated 
profits. Reimbursements may cover costs associated with required 
changes in system performance, but not costs ordinarily associated 
with doing business abroad. 


§60148. Enforcement 


(a) IN GENERAL.—In order to ensure that unenhanced data from 
the Landsat system received solely for noncommercial purposes 
are not used for any commercial purpose, the Secretary (in 
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collaboration with private sector entities responsible for the mar- 
keting and distribution of unenhanced data generated by the 
Landsat system) shall develop and implement a system for enforcing 
this prohibition, in the event that unenhanced data from the 
Landsat system are made available for noncommercial purposes 
at a different price than such data are made available for other 
purposes. 

(b) AUTHORITY OF SECRETARY.—Subject to subsection (d), the 
Secretary may impose any of the enforcement mechanisms described 
in subsection (c) against a person that— 

(1) receives unenhanced data from the Landsat system under 
this chapter solely for noncommercial purposes (and at a dif- 
ferent price than the price at which such data are made avail- 
able for other purposes); and 

(2) uses such data for other than noncommercial purposes. 

(c) ENFORCEMENT MECHANISMS.—Enforcement mechanisms 
referred to in subsection (b) may include civil penalties of not 
more than $10,000 (per day per violation), denial of further 
unenhanced data purchasing privileges, and any other penalties 
or restrictions the Secretary considers necessary to ensure, to the 
greatest extent practicable, that unenhanced data provided for non- 
commercial purposes are not used to unfairly compete in the 
commercial market against private sector entities not eligible for 
data at the cost of fulfilling user requests. 

(d) PROCEDURES AND REGULATIONS.—The Secretary shall issue 
any regulations necessary to carry out this section and shall estab- 
lish standards and procedures governing the imposition of enforce- 
ment mechanisms under subsection (b). The standards and proce- 
dures shall include a procedure for potentially aggrieved parties 
to file formal protests with the Secretary alleging instances where 
such unenhanced data have been, or are being, used for commercial 
purposes in violation of the terms of receipt of such data. The 
Secretary shall promptly act to investigate any such protest, and 
shall report annually to Congress on instances of such violations. 


SUBCHAPTER VI—PROHIBITION OF COMMERCIALIZATION 
OF WEATHER SATELLITES 


§ 60161. Prohibition 


Neither the President nor any other official of the Government 
shall make any effort to lease, sell, or transfer to the private 
sector, or commercialize, any portion of the weather satellite sys- 
tems operated by the Department of Commerce or any successor 
agency. 

§ 60162. Future considerations 

Regardless of any change in circumstances subsequent to October 
28, 1992, even if such change makes it appear to be in the national 
interest to commercialize weather satellites, neither the President 
nor any official shall take any action prohibited by section 60161 
of this title unless this subchapter has first been repealed. 


CHAPTER 603—REMOTE SENSING 
Sec. 


60301. Definitions. 
60302. General responsibilities. 
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60303. Pilot projects to encourage public sector applications. 
60304. Program evaluation. 

60305. Data availability. 

60306. Education. 


§ 60301. Definitions 


In this chapter: 

(1) GEOSPATIAL INFORMATION.—The term “geospatial informa- 
tion” means knowledge of the nature and distribution of phys- 
ical and cultural features on the landscape based on analysis 
of data from airborne or spaceborne platforms or other types 
and sources of data. 

(2) HIGH RESOLUTION.—The term “high resolution” means 
resolution better than five meters. 

(3) INSTITUTION OF HIGHER EDUCATION.—The term “institu- 
tion of higher education” has the meaning given the term 
in section 101(a) of the Higher Education Act of 1965 (20 
U.S.C. 1001(a)). 


§60302. General responsibilities 


The Administrator shall— 

(1) develop a sustained relationship with the United States 
commercial remote sensing industry and, consistent with 
applicable policies and law, to the maximum practicable, rely 
on their services; and 

(2) in conjunction with United States industry and univer- 
sities, research, develop, and demonstrate prototype Earth 
science applications to enhance Federal, State, local, and tribal 
governments’ use of government and commercial remote sensing 
data, technologies, and other sources of geospatial information 
for improved decision support to address their needs. 


§ 60303. Pilot projects to encourage public sector applica- 
tions 


(a) IN GENERAL.—The Administrator shall establish a program 
of grants for competitively awarded pilot projects to explore the 
integrated use of sources of remote sensing and other geospatial 
information to address State, local, regional, and tribal agency 
needs. 

(b) PREFERRED PROJECTS.—In awarding grants under this section, 
the Administrator shall give preference to projects that— 

(1) make use of commercial data sets, including high resolu- 
tion commercial satellite imagery and derived satellite data 
products, existing public data sets where commercial data sets 
are not available or applicable, or the fusion of such data 
sets; 

(2) integrate multiple sources of geospatial information, such 
as geographic information system data, satellite-provided posi- 
tioning data, and remotely sensed data, in innovative ways; 

(3) include funds or in-kind contributions from non-Federal 
sources; 

(4) involve the participation of commercial entities that 
process raw or lightly processed data, often merging that data 
with other geospatial information, to create data products that 
have significant value added to the original data; and 

(5) taken together demonstrate as diverse a set of public 
sector applications as possible. 
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(c) OPPORTUNITIES.—In carrying out this section, the Adminis- 
trator shall seek opportunities to assist— 

(1) in the development of commercial applications potentially 
available from the remote sensing industry; and 

(2) State, local, regional, and tribal agencies in applying 
remote sensing and other geospatial information technologies 
for growth management. 

(d) DURATION.—Assistance for a pilot project under subsection 
(a) shall be provided for a period not to exceed 3 years. 

(e) REPORT.—Each recipient of a grant under subsection (a) shall 
transmit a report to the Administrator on the results of the pilot 
project within 180 days of the completion of that project. 

(f) WoRKSHOP.—Each recipient of a grant under subsection (a) 
shall, not later than 180 days after the completion of the pilot 
project, conduct at least one workshop for potential users to dissemi- 
nate the lessons learned from the pilot project as widely as feasible. 

(g) REGULATIONS.—The Administrator shall issue regulations 
establishing application, selection, and implementation procedures 
for pilot projects, and guidelines for reports and workshops required 
by this section. 


§ 60304. Program evaluation 


(a) ADVISORY COMMITTEE.—The Administrator shall establish an 
advisory committee, consisting of individuals with appropriate 
expertise in State, local, regional, and tribal agencies, the university 
research community, and the remote sensing and other geospatial 
information industries, to monitor the program established under 
section 60303 of this title. The advisory committee shall consult 
with the Federal Geographic Data Committee and other appropriate 
industry representatives and organizations. Notwithstanding sec- 
tion 14 of the Federal Advisory Committee Act (5 App. U.S.C.), 
the advisory committee established under this subsection shall 
remain in effect until the termination of the program under section 
60303 of this title. 

(b) EFFECTIVENESS EVALUATION.—Not later than December 31, 
2009, the Administrator shall transmit to Congress an evaluation 
of the effectiveness of the program established under section 60303 
of this title in exploring and promoting the integrated use of sources 
of remote sensing and other geospatial information to address State, 
local, regional, and tribal agency needs. Such evaluation shall have 
been conducted by an independent entity. 


§ 60305. Data availability 


The Administrator shall ensure that the results of each of the 
pilot projects completed under section 60303 of this title shall 
be retrievable through an electronic, internet-accessible database. 


§ 60306. Education 


The Administrator shall establish an educational outreach pro- 
gram to increase awareness at institutions of higher education 
and State, local, regional, and tribal agencies of the potential 
applications of remote sensing and other geospatial information 
and awareness of the need for geospatial workforce development. 
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CHAPTER 605—EARTH SCIENCE 


Sec. 

60501. Goal. 

60502. Transitioning experimental research into operational services. 

60503. Reauthorization of Glory Mission. 

60504. Tornadoes and other severe storms. 

60505. Coordination with the National Oceanic and Atmospheric Administration. 
60506. Sharing of climate related data. 


§60501. Goal 


The goal for the Administration’s Earth Science program shall 
be to pursue a program of Earth observations, research, and applica- 
tions activities to better understand the Earth, how it supports 
life, and how human activities affect its ability to do so in the 
future. In pursuit of this goal, the Administration’s Earth Science 
program shall ensure that securing practical benefits for society 
will be an important measure of its success in addition to securing 
new knowledge about the Earth system and climate change. In 
further pursuit of this goal, the Administration shall, together 
with the National Oceanic and Atmospheric Administration and 
other relevant agencies, provide United States leadership in devel- 
oping and carrying out a cooperative international Earth observa- 
tions-based research program. 


§60502. Transitioning experimental research into oper- 
ational services 


(a) INTERAGENCY PROocESS.—The Director of the Office of Science 
and Technology Policy, in consultation with the Administrator, the 
Administrator of the National Oceanic and Atmospheric Administra- 
tion, and other relevant stakeholders, shall develop a process to 
transition, when appropriate, Administration Earth science and 
space weather missions or sensors into operational status. The 
process shall include coordination of annual agency budget requests 
as required to execute the transitions. 

(b) RESPONSIBLE AGENCY OFFICIAL.—The Administrator and the 
Administrator of the National Oceanic and Atmospheric Administra- 
tion shall each designate an agency official who shall have the 
responsibility for and authority to lead the Administration’s and 
the National Oceanic and Atmospheric Administration’s transition 
activities and interagency coordination. 

(c) PLAN.—For each mission or sensor that is determined to 
be appropriate for transition under subsection (a), the Administra- 
tion and the National Oceanic and Atmospheric Administration 
shall transmit to Congress a joint plan for conducting the transition. 
The plan shall include the strategy, milestones, and budget required 
to execute the transition. The transition plan shall be transmitted 
to Congress no later than 60 days after the successful completion 
of the mission or sensor critical design review. 


§ 60503. Reauthorization of Glory Mission 


Congress reauthorizes the Administration to continue with 
development of the Glory Mission, which will examine how aerosols 
and solar energy affect the Earth’s climate. 


§ 60504. Tornadoes and other severe storms 


The Administrator shall ensure that the Administration gives 
high priority to those parts of its existing cooperative activities 
with the National Oceanic and Atmospheric Administration that 
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are related to the study of tornadoes and other severe storms, 
tornado-force winds, and other factors determined to influence the 
development of tornadoes and other severe storms, with the goal 
of improving the Nation’s ability to predict tornados and other 
severe storms. Further, the Administrator shall examine whether 
there are additional cooperative activities with the National Oceanic 
and Atmospheric Administration that should be undertaken in the 
area of tornado and severe storm research. 


§60505. Coordination with the National Oceanic and 
Atmospheric Administration 


(a) JOINT WORKING GROUP.—The Administrator and the Adminis- 
trator of the National Oceanic and Atmospheric Administration 
shall appoint a Joint Working Group, which shall review and mon- 
itor missions of the two agencies to ensure maximum coordination 
in the design, operation, and transition of missions where appro- 
priate. The Joint Working Group shall also prepare the plans 
required by subsection (c). 

(b) COORDINATION REPORT.—Not later than February 15 of each 
year, the Administrator and the Administrator of the National 
Oceanic and Atmospheric Administration shall jointly transmit a 
report to the Committee on Science and Technology of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate on how the Earth science programs 
of the Administration and the National Oceanic and Atmospheric 
Administration will be coordinated during the fiscal year following 
the fiscal year in which the report is transmitted. 

(c) COORDINATION OF TRANSITION PLANNING AND REPORTING.— 
The Administrator, in conjunction with the Administrator of the 
National Oceanic and Atmospheric Administration and in consulta- 
tion with other relevant agencies, shall evaluate relevant Adminis- 
tration science missions for their potential operational capabilities 
and shall prepare transition plans for the existing and future Earth 
observing systems found to have potential operational capabilities. 

(d) LIMITATION.—The Administrator shall not transfer any 
Administration Earth science mission or Earth observing system 
to the National Oceanic and Atmospheric Administration until the 
plan required under subsection (c) has been approved by the 
Administrator and the Administrator of the National Oceanic and 
Atmospheric Administration and until financial resources have been 
identified to support the transition or transfer in the President’s 
budget request for the National Oceanic and Atmospheric Adminis- 
tration. 


§ 60506. Sharing of climate related data 


The Administrator shall work to ensure that the Administration’s 
policies on the sharing of climate related data respond to the 
recommendations of the Government Accountability Office’s report 
on climate change research and data-sharing policies and to the 
recommendations on the processing, distribution, and archiving of 
data by the National Academies Earth Science Decadal Survey, 
“Earth Science and Applications from Space”, and other relevant 
National Academies reports, to enhance and facilitate their avail- 
ability and widest possible use to ensure public access to accurate 
and current data on global warming. 
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Subtitle VII—Access to Space 


CHAPTER 701—USE OF SPACE SHUTTLE OR 
ALTERNATIVES 


Sec. 

70101. Recovery of fair value of placing Department of Defense payloads in orbit 
with space shuttle. 

70102. Space shuttle use policy. 

70103. Commercial payloads on space shuttle. 


§ 70101. Recovery of fair value of placing Department of 
Defense payloads in orbit with space shuttle 


Notwithstanding any other provision of law, or any interagency 
agreement, the Administrator shall charge such prices as are nec- 
essary to recover the fair value of placing Department of Defense 
payloads into orbit by means of the space shuttle. 


§ 70102. Space shuttle use policy 


(a) USE PoLicy.— 

(1) IN GENERAL.— 

(A) PoLicy.—It shall be the policy of the United States 
to use the space shuttle— 

(i) for purposes that require a human presence; 

(ii) for purposes that require the unique capabilities 
of the space shuttle; or 

(111) when other compelling circumstances exist. 

(B) DEFINITION OF COMPELLING CIRCUMSTANCES.—In this 
paragraph, the term “compelling circumstances” includes, 
but is not limited to, occasions when the Administrator 
determines, in consultation with the Secretary of Defense 
and the Secretary of State, that important national security 
or foreign policy interests would be served by a shuttle 
launch. 

(2) USING AVAILABLE CARGO SPACE FOR SECONDARY PAY- 
LOADS.—The policy stated in paragraph (1) shall not preclude 
the use of available cargo space, on a space shuttle mission 
otherwise consistent with the policy described in paragraph 
(1), for the purpose of carrying secondary payloads (as defined 
by the Administrator) that do not require a human presence 
if such payloads are consistent with the requirements of 
research, development, demonstration, scientific, commercial, 
and educational programs authorized by the Administrator. 

(b) ANNUAL REPORT.—At least annually, the Administrator shall 
submit to Congress a report certifying that the payloads scheduled 
to be launched on the space shuttle for the next 4 years are 
consistent with the policy set forth in subsection (a)(1). For each 
payload scheduled to be launched from the space shuttle that does 
not require a human presence, the Administrator shall, in the 
certified report to Congress, state the specific circumstances that 
justified the use of the space shuttle. If, during the period between 
scheduled reports to Congress, any additions are made to the list 
of certified payloads intended to be launched from the shuttle, 
the Administrator shall inform Congress of the additions and the 
reasons therefor within 45 days of the change. 

(c) ADMINISTRATION PAYLOADS.—The report described in sub- 
section (b) shall also include those Administration payloads 
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designed solely to fly on the space shuttle which have begun the 
phase C/D of its development cycle. 


§ 70103. Commercial payloads on space shuttle 


(a) DEFINITIONS.—In this section: 

(1) LAUNCH VEHICLE.—The term “launch vehicle” means any 
vehicle constructed for the purpose of operating in, or placing 
a payload in, outer space. 

(2) PAYLOAD.—The term “payload” means an object which 
a person undertakes to place in outer space by means of a 
launch vehicle, and includes subcomponents of the launch 
vehicle specifically designed or adapted for that object. 

(b) IN GENERAL.—Commercial payloads may not be accepted for 
launch as primary payloads on the space shuttle unless the 
Administrator determines that— 

(1) the payload requires the unique capabilities of the space 
shuttle; or 

(2) launching of the payload on the space shuttle is important 
for either national security or foreign policy purposes. 


CHAPTER 703—SHUTTLE PRICING POLICY FOR 
COMMERCIAL AND FOREIGN USERS 


Sec. 

70301. Congressional findings and declarations. 
70302. Purpose, policy, and goals. 

70303. Definition of additive cost. 

70304. Duties of Administrator. 


§ 70301. Congressional findings and declarations 


Congress finds and declares that— 

(1) the Space Transportation System is a vital element of 
the United States space program, contributing to the United 
States leadership in space research, technology, and develop- 
ment; 

(2) the Space Transportation System is the primary space 
launch system for both United States national security and 
civil government missions; 

(3) the Space Transportation System contributes to the expan- 
sion of United States private sector investment and involvement 
in space and therefore should serve commercial users; 

(4) the availability of the Space Transportation System to 
foreign users for peaceful purposes is an important means 
of promoting international cooperative activities in the national 
interest and in maintaining access to space for activities which 
enhance the security and welfare of humankind; 

(5) the United States is committed to maintaining world 
leadership in space transportation; 

(6) making the Space Transportation System fully operational 
and cost effective in providing routine access to space will 
maximize the national economic benefits of the system; and 

(7) national goals and the objectives for the Space Transpor- 
tation System can be furthered by a stable and fair pricing 
policy for the Space Transportation System. 
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§ 70302. Purpose, policy, and goals 


The purpose of this chapter is to set, for commercial and foreign 
users, the reimbursement pricing policy for the Space Transpor- 
tation System that is consistent with the findings included in section 
70301 of this title, encourages the full and effective use of space, 
and is designed to achieve the following goals: 

(1) The preservation of the role of the United States as 
a leader in space research, technology, and development. 

(2) The efficient and cost effective use of the Space Transpor- 
tation System. 

(3) The achievement of greatly increased commercial space 
activity. 

(4) The enhancement of the international competitive position 
of the United States. 


§ 70303. Definition of additive cost 


In this chapter, the term “additive cost” means the average direct 
and indirect costs to the Administration of providing additional 
flights of the Space Transportation System beyond the costs associ- 
ated with those flights necessary to meet the space transportation 
needs of the United States Government. 


§ 70304. Duties of Administrator 


(a) ESTABLISHMENT AND IMPLEMENTATION OF REIMBURSEMENT 
RECOVERY SYSTEM.—The Administrator shall establish and imple- 
ment a pricing system to recover reimbursement in accordance 
with the pricing policy under section 70302 of this title from each 
commercial or foreign user of the Space Transportation System, 
which, except as provided in subsections (c), (d), and (e), shall 
include a base price of not less than $74,000,000 for each flight 
of the Space Transportation System in 1982 dollars. 

(b) REPORTS TO CONGRESS.—Each year the Administrator shall 
submit to the President of the Senate, the Speaker of the House 
of Representatives, the Committee on Commerce, Science, and 
Transportation of the Senate, and the Committee on Science and 
Technology of the House of Representatives a report, transmitted 
contemporaneously with the annual budget request of the President, 
which shall inform Congress how the policy goals contained in 
section 70302 of this title are being furthered by the shuttle price 
for foreign and commercial users. 

(c) REDUCTION OF BASE PRICE.— 

(1) AUTHORITY TO REDUCE.—If at any time the Administrator 
finds that the policy goals contained in section 70302 of this 
title are not being achieved, the Administrator shall have 
authority to reduce the base price established in subsection 
(a) after 45 days following receipt by the President of the 
Senate, the Speaker of the House of Representatives, the Com- 
mittee on Commerce, Science, and Transportation of the Senate, 
and the Committee on Science and Technology of the House 
of Representatives of a notice by the Administrator containing 
a description of the proposed reduction together with a full 
and complete statement of the facts and circumstances which 
necessitate such proposed reduction. 

(2) MINIMUM PRICE.—In no case shall the minimum price 
established under paragraph (1) be less than additive cost. 

(d) Low or No-Cost FLIGHTS.—The Administrator may set a 
price lower than the price determined under subsection (a) or (c), 
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or provide no-cost flights, for any commercial or foreign user of 
the Space Transportation System that is involved in research, 
development, or demonstration programs with the Administration. 

(e) CUSTOMER INCENTIVES.—Notwithstanding the provisions of 
subsection (a), the Administrator shall have the authority to offer 
reasonable customer incentives consistent with the policy goals 
in section 70302 of this title. 


CHAPTER 705—EXPLORATION INITIATIVES 


Sec. 

70501. Space shuttle follow-on. 

70502. Exploration plan and programs. 

70503. Ground-based analog capabilities. 

70504. Stepping stone approach to exploration. 
70505. Lunar outpost. 

70506. Exploration technology research. 

70507. Technology development. 

70508. Robotic or human servicing of spacecraft. 


§ 70501. Space shuttle follow-on 


(a) PoLicy STATEMENT.—It is the policy of the United States 
to possess the capability for human access to space on a continuous 
basis. 

(b) ANNUAL REPORT.—The Administrator shall transmit an 
annual report to the Committee on Science and Technology of 
the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate describing the progress 
being made toward developing the Crew Exploration Vehicle and 
the Crew Launch Vehicle and the estimated time before they will 
demonstrate crewed, orbital spaceflight. 


§ 70502. Exploration plan and programs 


The Administrator shall— 

(1) construct an architecture and implementation plan for 
the Administration’s human exploration program that is not 
critically dependent on the achievement of milestones by fixed 
dates; 

(2) implement an exploration technology development pro- 
gram to enable lunar human and robotic operations consistent 
with section 20302(b) of this title, including surface power 
to use on the Moon and other locations; 

(3) conduct an in-situ resource utilization technology program 
to develop the capability to use space resources to increase 
independence from Earth, and sustain exploration beyond low- 
Earth orbit; and 

(4) pursue aggressively automated rendezvous and docking 
capabilities that can support the International Space Station 
and other mission requirements. 


§ 70503. Ground-based analog capabilities 


(a) IN GENERAL.—The Administrator may establish a ground- 
based analog capability in remote United States locations in order 
to assist in the development of lunar operations, life support, and 
in-situ resource utilization experience and capabilities. 

(b) ENVIRONMENTAL CHARACTERISTICS.—The Administrator shall 
select locations for the activities described in subsection (a) that— 

(1) are regularly accessible; 
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(2) have significant temperature extremes and range; and 

(3) have access to energy and natural resources (including 

geothermal, permafrost, volcanic, or other potential resources). 

(c) INVOLVEMENT OF LOCAL POPULATIONS AND PRIVATE SECTOR 

PARTNERS.—In carrying out this section, the Administrator shall 

involve local populations, academia, and industrial partners as 

much as possible to ensure that ground-based benefits and applica- 
tions are encouraged and developed. 


§ 70504. Stepping stone approach to exploration 


In order to maximize the cost-effectiveness of the long-term explo- 
ration and utilization activities of the United States, the Adminis- 
trator shall take all necessary steps, including engaging inter- 
national partners, to ensure that activities in its lunar exploration 
program shall be designed and implemented in a manner that 
gives strong consideration to how those activities might also help 
meet the requirements of future exploration and utilization activi- 
ties beyond the Moon. The timetable of the lunar phase of the 
long-term international exploration initiative shall be determined 
by the availability of funding. However, once an exploration-related 
project enters its development phase, the Administrator shall seek, 
to the maximum extent practicable, to complete that project without 
undue delays. 


§ 70505. Lunar outpost 


(a) ESTABLISHMENT.—As the Administration works toward the 
establishment of a lunar outpost, the Administration shall make 
no plans that would require a lunar outpost to be occupied to 
maintain its viability. Any such outpost shall be operable as a 
human-tended facility capable of remote or autonomous operation 
for extended periods. 

(b) DESIGNATION.—The United States portion of the first human- 
tended outpost established on the surface of the Moon shall be 
designated the “Neil A. Armstrong Lunar Outpost”. 


§ 70506. Exploration technology research 


The Administrator shall carry out a program of long-term explo- 
ration-related technology research and development, including such 
things as in-space propulsion, power systems, life support, and 
advanced avionics, that is not tied to specific flight projects. The 
program shall have the funding goal of ensuring that the technology 
research and development can be completed in a timely manner 
in order to support the safe, successful, and sustainable exploration 
of the solar system. In addition, in order to ensure that the broadest 
range of innovative concepts and technologies are captured, the 
long-term technology program shall have the goal of having a signifi- 
cant portion of its funding available for external grants and con- 
tracts with universities, research institutions, and industry. 


§ 70507. Technology development 


The Administrator shall establish an intra-Directorate long-term 
technology development program for space and Earth science within 
the Science Mission Directorate for the development of new tech- 
nology. The program shall be independent of the flight projects 
under development. The Administration shall have a goal of funding 
the intra-Directorate technology development program at a level 
of 5 percent of the total Science Mission Directorate annual budget. 
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The program shall be structured to include competitively awarded 
grants and contracts. 


§ 70508. Robotic or human servicing of spacecraft 


The Administrator shall take all necessary steps to ensure that 
provision is made in the design and construction of all future 
observatory-class scientific spacecraft intended to be deployed in 
Earth orbit or at a Lagrangian point in space for robotic or human 
servicing and repair to the extent practicable and appropriate. 


CHAPTER 707—HUMAN SPACE FLIGHT INDEPENDENT 
INVESTIGATION COMMISSION 


Sec. 

70701. Definitions. 

70702. Establishment of Commission. 

70703. Tasks of Commission. 

70704. Composition of Commission. 

70705. Powers of Commission. 

70706. Public meetings, information, and hearings. 
70707. Staff of Commission. 

70708. Compensation and travel expenses. 

70709. Security clearances for Commission members and staff. 
70710. Reporting requirements and termination. 


§ 70701. Definitions 


In this chapter: 
(1) COMMISSION.—The term “Commission” means a Commis- 
sion established under this chapter. 
(2) INCIDENT.—The term “incident” means either an accident 
or a deliberate act. 


§ 70702. Establishment of Commission 


(a) ESTABLISHMENT.—The President shall establish an inde- 
pendent, nonpartisan Commission within the executive branch to 
investigate any incident that results in the loss of— 

(1) a space shuttle; 

(2) the International Space Station or its operational viability; 

(3) any other United States space vehicle carrying humans 
that is owned by the Federal Government or that is being 
used pursuant to a contract with the Federal Government; 
or 

(4) a crew member or passenger of any space vehicle described 
in this subsection. 

(b) DEADLINE FOR ESTABLISHMENT.—The President shall establish 
a Commission within 7 days after an incident specified in subsection 
(a). 


§ 70703. Tasks of Commission 


A Commission established pursuant to this chapter shall, to the 
extent possible, undertake the following tasks: 

(1) INVESTIGATION.—Investigate the incident. 

(2) CAUSE.—Determine the cause of the incident. 

(3) CONTRIBUTING FACTORS.—Identify all contributing factors 
to the cause of the incident. 

(4) RECOMMENDATIONS.—Make recommendations for correc- 
tive actions. 

(5) ADDITIONAL FINDINGS OR RECOMMENDATIONS.—Provide 
any additional findings or recommendations deemed by the 
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Commission to be important, whether or not they are related 
to the specific incident under investigation. 

(6) REPORT.—Prepare a report to Congress, the President, 
and the public. 


§ 70704. Composition of Commission 


(a) NUMBER OF COMMISSIONERS.—A Commission established 
pursuant to this chapter shall consist of 15 members. 

(b) SELECTION.—The members of a Commission shall be chosen 
in the following manner: 

(1) APPOINTMENT BY PRESIDENT.—The President shall appoint 
the members, and shall designate the Chairman and Vice 
Chairman of the Commission from among its members. 

(2) LISTS PROVIDED BY LEADERS OF CONGRESS.—The majority 
leader of the Senate, the minority leader of the Senate, the 
Speaker of the House of Representatives, and the minority 
leader of the House of Representatives shall each provide to 
the President a list of candidates for membership on the 
Commission. The President may select one of the candidates 
from each of the 4 lists for membership on the Commission. 

(3) PROHIBITION REGARDING FEDERAL OFFICERS AND 
EMPLOYEES AND MEMBERS OF CONGRESS.—No officer or 
employee of the Federal Government or Member of Congress 
shall serve as a member of the Commission. 

(4) PROHIBITION REGARDING CONTRACTORS.—No member of 
the Commission shall have, or have pending, a contractual 
relationship with the Administration. 

(5) PROHIBITION REGARDING CONFLICT OF INTEREST.—The 
President shall not appoint any individual as a member of 
a Commission under this section who has a current or former 
relationship with the Administrator that the President deter- 
mines would constitute a conflict of interest. 

(6) EXPERIENCE.—To the extent practicable, the President 
shall ensure that the members of the Commission include some 
individuals with experience relative to human carrying space- 
craft, as well as some individuals with investigative experience 
and some individuals with legal experience. 

(7) DivERsITy.—To the extent practicable, the President shall 
seek diversity in the membership of the Commission. 

(c) DEADLINE FOR APPOINTMENT.—AIll members of a Commission 
established under this chapter shall be appointed no later than 
30 days after the incident. 

(d) INITIAL MEETING.—A Commission shall meet and begin oper- 
ations as soon as practicable. 

(e) SUBSEQUENT MEETINGS.—After its initial meeting, a Commis- 
sion shall meet upon the call of the Chairman or a majority of 
its members. 

(f) QUORUM.—Eight members of a Commission shall constitute 
a quorum. 

(g) VACANCIES.—Any vacancy in a Commission shall not affect 
its powers, but shall be filled in the same manner in which the 
original appointment was made. 


§ 70705. Powers of Commission 


(a) HEARINGS AND EVIDENCE.—A Commission or, on the authority 
of the Commission, any subcommittee or member thereof, may, 
for the purpose of carrying out this chapter— 
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(1) hold such hearings and sit and act at such times and 
places, take such testimony, receive such evidence, administer 
such oaths; and 

(2) require, by subpoena or otherwise, the attendance and 
testimony of such witnesses and the production of such books, 
records, correspondence, memoranda, papers, and documents, 

as the Commission or such designated subcommittee or member 
may determine advisable. 

(b) CONTRACTING.—A Commission may, to such extent and in 
such amounts as are provided in appropriation Acts, enter into 
contracts to enable the Commission to discharge its duties under 
this chapter. 

(c) INFORMATION FROM FEDERAL AGENCIES.— 

(1) IN GENERAL.—A Commission may secure directly from 
any executive department, bureau, agency, board, commission, 
office, independent establishment, or instrumentality of the 
Government, information, suggestions, estimates, and statistics 
for the purposes of this chapter. Each department, bureau, 
agency, board, commission, office, independent establishment, 
or instrumentality shall, to the extent authorized by law, fur- 
nish such information, suggestions, estimates, and statistics 
directly to the Commission, upon request made by the Chair- 
man, the chairman of any subcommittee created by a majority 
of the Commission, or any member designated by a majority 
of the Commission. 

(2) RECEIPT, HANDLING, STORAGE, AND DISSEMINATION.— 
Information shall only be received, handled, stored, and 
disseminated by members of the Commission and its staff con- 
sistent with all applicable statutes, regulations, and Executive 
orders. 

(d) ASSISTANCE FROM FEDERAL AGENCIES.— 

(1) GENERAL SERVICES ADMINISTRATION.—The Administrator 
of General Services shall provide to a Commission on a 
reimbursable basis administrative support and other services 
for the performance of the Commission’s tasks. 

(2) OTHER DEPARTMENTS AND AGENCIES.—In addition to the 
assistance prescribed in paragraph (1), departments and agen- 
cies of the United States may provide to the Commission such 
services, funds, facilities, staff, and other support services as 
— may determine advisable and as may be authorized by 
aw. 

(3) ADMINISTRATION ENGINEERING AND SAFETY CENTER.—The 
Administration Engineering and Safety Center shall provide 
data and technical support as requested by the Commission. 


§ 70706. Public meetings, information, and hearings 


(a) PUBLIC MEETINGS AND RELEASE OF PUBLIC VERSIONS OF 
REPORTS.—A Commission shall— 

(1) hold public hearings and meetings to the extent appro- 
priate; and 

(2) release public versions of the reports required under this 
chapter. 

(b) PUBLIC HEARINGS.—Any public hearings of a Commission 
shall be conducted in a manner consistent with the protection 
of information provided to or developed for or by the Commission 
—— by any applicable statute, regulation, or Executive 
order. 
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§ 70707. Staff of Commission 


(a) APPOINTMENT AND COMPENSATION.—The Chairman, in con- 
sultation with the Vice Chairman, in accordance with rules agreed 
upon by a Commission, may appoint and fix the compensation 
of a staff director and such other personnel as may be necessary 
to enable the Commission to carry out its functions. 

(b) DETAILEES.—Any Federal Government employee, except for 
an employee of the Administration, may be detailed to a Commission 
without reimbursement from the Commission, and such detailee 
shall retain the rights, status, and privileges of his or her regular 
employment without interruption. 

(c) CONSULTANT SERVICES.—A Commission may procure the serv- 
ices of experts and consultants in accordance with section 3109 
of title 5, but at rates not to exceed the daily equivalent of the 
annual rate of basic pay in effect for positions at level IV of 
the Executive Schedule under section 5315 of title 5. An expert 
or consultant whose services are procured under this subsection 
shall disclose any contract or association the expert or consultant 
has with the Administration or any Administration contractor. 


§ 70708. Compensation and travel expenses 


(a) COMPENSATION.—Each member of a Commission may be com- 
pensated at a rate not to exceed the daily equivalent of the annual 
rate of basic pay in effect for positions at level IV of the Executive 
Schedule under section 5315 of title 5 for each day during which 
that member is engaged in the actual performance of the duties 
of the Commission. 

(b) TRAVEL EXPENSES.—While away from their homes or regular 
places of business in the performance of services for the Commis- 
sion, members of a Commission shall be allowed travel expenses, 
including per diem in lieu of subsistence, in the same manner 
as persons employed intermittently in the Government service are 
allowed expenses under section 5708 of title 5. 


§ 70709. Security clearances for Commission members and 
staff 


The appropriate Federal agencies or departments shall cooperate 
with a Commission in expeditiously providing to the Commission 
members and staff appropriate security clearances to the extent 
possible pursuant to existing procedures and requirements. No per- 
son shall be provided with access to classified information under 
this chapter without the appropriate security clearances. 
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§ 70710. Reporting requirements and termination 


(a) INTERIM REPORTS.—A Commission may submit to the Presi- 
dent and Congress interim reports containing such findings, conclu- 
sions, and recommendations for corrective actions as have been 
agreed to by a majority of Commission members. 

(b) FINAL REPORT.—A Commission shall submit to the President 
and Congress, and make concurrently available to the public, a 
final report containing such findings, conclusions, and recommenda- 
tions for corrective actions as have been agreed to by a majority 
of Commission members. Such report shall include any minority 
views or opinions not reflected in the majority report. 

(c) TERMINATION.— 

(1) IN GENERAL.—A Commission, and all the authorities of 
this chapter with respect to that Commission, shall terminate 
60 days after the date on which the final report is submitted 
under subsection (b). 

(2) ADMINISTRATIVE ACTIVITIES BEFORE TERMINATION.—A 
Commission may use the 60-day period referred to in paragraph 
(1) for the purpose of concluding its activities, including pro- 
viding testimony to committees of Congress concerning its 
reports and disseminating the final report. 


CHAPTER 709—INTERNATIONAL SPACE STATION 


Sec. 

70901. Peaceful uses of space station. 

70902. Allocation of International Space Station research budget. 

70903. International Space Station research. 

70904. International Space Station completion. 

70905. National laboratory designation. 

70906. International Space Station National Laboratory Advisory Committee. 
70907. Maintaining use through at least 2020. 


§ 70901. Peaceful uses of space station 


No civil space station authorized under section 103(a)(1) of the 
National Aeronautics and Space Administration Authorization Act, 
Fiscal Year 1991 (Public Law 101-611, 104 Stat. 3190) may be 
used to carry or place in orbit any nuclear weapon or any other 
weapon of mass destruction, to install any such weapon on any 
celestial body, or to station any such weapon in space in any 
other manner. This civil space station may be used only for peaceful 
purposes. 


§ 70902. Allocation of International Space Station research 
budget 


The Administrator shall allocate at least 15 percent of the funds 
budgeted for International Space Station research to ground-based, 
free-flyer, and International Space Station life and microgravity 
science research that is not directly related to supporting the human 
exploration program, consistent with section 40904 of this title. 


§ 70903. International Space Station research 


The Administrator shall— 
(1) carry out a program of microgravity research consistent 
with section 40904 of this title; and 
(2) consider the need for a life sciences centrifuge and any 
associated holding facilities. 
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§ 70904. International Space Station completion 


(a) PoLicy.—It is the policy of the United States to achieve 
diverse and growing utilization of, and benefits from, the Inter- 
national Space Station. 

(b) ELEMENTS, CAPABILITIES, AND CONFIGURATION CRITERIA.— 
bi Administrator shall ensure that the International Space Station 
will— 

(1) be assembled and operated in a manner that fulfills 
international partner agreements, as long as the Administrator 
— that the shuttle can safely enable the United States 
to do so; 

(2) be used for a diverse range of microgravity research, 
including fundamental, applied, and commercial research, con- 
sistent with section 40904 of this title; 

(3) have an ability to support a crew size of at least 6 
persons, unless the Administrator transmits to the Committee 
on Science and Technology of the House of Representatives 
and the Committee on Commerce, Science, and Transportation 
of the Senate not later than 60 days after December 30, 2005, 
a report explaining why such a requirement should not be 
met, the impact of not meeting the requirement on the Inter- 
national Space Station research agenda and operations and 
international partner agreements, and what additional funding 
or other steps would be required to have an ability to support 
a crew size of at least 6 persons; 

(4) support Crew Exploration Vehicle docking and automated 
docking of cargo vehicles or modules launched by either heavy- 
lift or commercially-developed launch vehicles; 

(5) support any diagnostic human research, on-orbit 
characterization of molecular crystal growth, cellular research, 
and other research that the Administration believes is nec- 
essary to conduct, but for which the Administration lacks the 
capacity to return the materials that need to be analyzed to 
Earth; and 

(6) be operated at an appropriate risk level. 

(c) CONTINGENCIES.— 

(1) PoLicy.—The Administrator shall ensure that the Inter- 
national Space Station can have available, if needed, sufficient 
logistics and on-orbit capabilities to support any potential 
period during which the space shuttle or its follow-on crew 
and cargo systems are unavailable, and can have available, 
if needed, sufficient surge delivery capability or prepositioning 
of spares and other supplies needed to accommodate any such 
hiatus. 

(2) PLAN.—Before making any change in the International 
Space Station assembly sequence in effect on December 30, 
2005, the Administrator shall transmit to the Committee on 
Science and Technology of the House of Representatives and 
the Committee on Commerce, Science, and Transportation of 
the Senate a plan to carry out the policy described in paragraph 
(1). 


§ 70905. National laboratory designation 


(a) DEFINITION OF UNITED STATES SEGMENT OF THE _ INTER- 
NATIONAL SPACE STATION.—In this section the term “United States 
segment of the International Space Station” means those elements 
of the International Space Station manufactured— 
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(1) by the United States; or 

(2) for the United States by other nations in exchange for 
funds or launch services. 

(b) DESIGNATION.—To further the policy described in section 
70501(a) of this title, the United States segment of the International 
Space Station is hereby designated a national laboratory. 

(c) MANAGEMENT.— 

(1) PARTNERSHIPS.—The Administrator shall seek to increase 
the utilization of the International Space Station by other Fed- 
eral entities and the private sector through partnerships, cost- 
sharing agreements, and other arrangements that would 
supplement Administration funding of the International Space 
Station. 

(2) CONTRACTING.—The Administrator may enter into a con- 
tract with a nongovernmental entity to operate the Inter- 
national Space Station national laboratory, subject to all 
applicable Federal laws and regulations. 


§ 70906. International Space Station National Laboratory 
Advisory Committee 


(a) ESTABLISHMENT.—Not later than one year after October 15, 
2008, the Administrator shall establish under the Federal Advisory 
Committee Act a committee to be known as the “International 
Space Station National Laboratory Advisory Committee” (hereafter 
in this section referred to as the “Committee”. 

(b) MEMBERSHIP.— 

(1) COMPOSITION.—The Committee shall be composed of 
individuals representing organizations that have formal agree- 
ments with the Administration to utilize the United States 
portion of the International Space Station, including allocations 
within partner elements. 

(2) CHAIR.—The Administrator shall appoint a chair from 
among the members of the Committee, who shall serve for 
a 2-year term. 

(c) DUTIES OF THE COMMITTEE.— 

(1) IN GENERAL.—The Committee shall monitor, assess, and 
make recommendations regarding effective utilization of the 
International Space Station as a national laboratory and plat- 
form for research. 

(2) ANNUAL REPORT.—The Committee shall submit to the 
Administrator, on an annual basis or more frequently as consid- 
ered necessary by a majority of the members of the Committee, 
a report containing the assessments and recommendations 
required by paragraph (1). 

(d) DURATION.—The Committee shall exist for the life of the 
International Space Station. 


§ 70907. Maintaining use through at least 2020 


The Administrator shall take all necessary steps to ensure that 
the International Space Station remains a viable and productive 
facility capable of potential United States utilization through at 
least 2020 and shall take no steps that would preclude its continued 
operation and utilization by the United States after 2015. 
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CHAPTER 711—NEAR-EARTH OBJECTS 


Sec. 

71101. Reaffirmation of policy. 

71102. Requests for information. 

71103. Developing policy and recommending responsible Federal agency. 
71104. Planetary radar. 


§71101. Reaffirmation of policy 


Congress reaffirms the policy set forth in section 20102(g) of 
this title (relating to surveying near-Earth asteroids and comets). 


§ 71102. Requests for information 


The Administrator shall issue requests for information on— 

(1) a low-cost space mission with the purpose of ren- 
dezvousing with, attaching a tracking device, and character- 
izing the Apophis asteroid; and 

(2) a medium-sized space mission with the purpose of 
detecting near-Earth objects equal to or greater than 140 meters 
in diameter. 


§ 71103. Developing policy and recommending responsible 
Federal agency 


Within 2 years after October 15, 2008, the Director of the Office 
of Science and Technology Policy shall— 

(1) develop a policy for notifying Federal agencies and rel- 
evant emergency response institutions of an impending near- 
Earth object threat, if near-term public safety is at risk; and 

(2) recommend a Federal agency or agencies to be responsible 
for— 

(A) protecting the United States from a near-Earth object 
that is expected to collide with Earth; and 

(B) implementing a deflection campaign, in consultation 
with international bodies, should one be necessary. 


§71104. Planetary radar 


The Administrator shall maintain a planetary radar that is com- 
parable to the capability provided through the Deep Space Network 
Goldstone facility of the Administration. 


CHAPTER 713—COOPERATION FOR SAFETY AMONG 
SPACEFARING NATIONS 


Sec. 
71301. Common docking system standard to enable rescue. 
71302. Information sharing to avoid physical or radio-frequency interference. 


§ 71301. Common docking system standard to enable rescue 


In order to maximize the ability to rescue astronauts whose 
space vehicles have become disabled, the Administrator shall enter 
into discussions with the appropriate representatives of spacefaring 
nations who have or plan to have crew transportation systems 
capable of orbital flight or flight beyond low Earth orbit for the 
purpose of agreeing on a common docking system standard. 
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51 USC 
70101-70121, 
70301-70305. 


§ 71302. Information sharing to avoid physical or radio-fre- 
quency interference 


The Administrator shall, in consultation with other agencies of 
the Federal Government as the Administrator considers appro- 
priate, initiate discussions with the appropriate representatives 
of spacefaring nations to determine an appropriate frame-work 
under which information intended to promote safe access into outer 
space, operations in outer space, and return from outer space to 
Earth free from physical or radio-frequency interference can be 
shared among the nations. 


SEC. 4. CONFORMING AMENDMENTS TO OTHER LAWS. 


(a) TITLE 5.—Section 9811(a)(1)(E) of title 5, United States Code, 
is amended by striking “section 203(c)(2)(A) of the National Aero- 
nautics and Space Act of 1958 (42 U.S.C. 2473(c)(2)(A))” and sub- 
stituting “section 20113(b)(1) of title 51”. 

(b) TITLE 31.—Section 1304(a)(3)(D) of title 31, United States 
Code, is amended by striking “section 203 of the National Aero- 
nautics and Space Act of 1958 (42 U.S.C. 2473)” and substituting 
“section 20113 of title 51”. 

(c) TITLE 35.—Section 210(a)(7) of title 35, United States Code, 
is amended by striking “section 305 of the National Aeronautics 
and Space Act of 1958 (42 U.S.C. 2457)” and substituting “section 
20135 of title 51”. 

(d) TRANSFER OF CHAPTERS 701 AND 703 OF TITLE 49, UNITED 
STATES CODE.— 

(1) TITLE 49, UNITED STATES CODE.—Title 49, United States 
Code, is amended as follows: 

(A) In the analysis for title 49, United States Code, 

the item related to subtitle IX is amended to read as 


follows: 
“TX. [TRANSFERRED]”. 


(B) The heading and analysis for subtitle IX of title 
49, United States Code, are amended to read as follows: 


“Subtitle IX—[Transferred|] 


“Chapter Sec. 
“701. [Transferred] 
“703. [Transferred]”. 


(2) RENUMBERING AND TRANSFER OF CHAPTERS.—Chapters 
701 and 703 of title 49, United States Code, are renumbered 
as chapters 509 and 511, respectively, of title 51, United States 
Code, and transferred so as to appear after chapter 507 of 
title 51, United States Code, as enacted by section 3 of this 
Act. 

(3) RENUMBERING OF SECTIONS IN CHAPTER 509 OF TITLE 51, 
UNITED STATES CODE.—In chapter 509 of title 51, United States 
Code, as renumbered by paragraph (2), and in the chapter 
analysis, the sections are renumbered as follows: 

(A) Section 70101 is renumbered 50901. 
(B) Section 70102 is renumbered 50902. 
(C) Section 70103 is renumbered 50903. 
(D) Section 70104 is renumbered 50904. 
(E) Section 70105 is renumbered 50905. 
(F) Section 70105a is renumbered 50906. 
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(G) Section 70106 is renumbered 50907. 

(H) Section 70107 is renumbered 50908. 

(I) Section 70108 is renumbered 50909. 

(J) Section 70109 is renumbered 50910. 

(K) Section 70109a is renumbered 50911. 

(L) Section 70110 is renumbered 50912. 

(M) Section 70111 is renumbered 50913. 

(N) Section 70112 is renumbered 50914. 

(O) Section 70113 is renumbered 50915. 

(P) Section 70114 is renumbered 50916. 

(Q) Section 70115 is renumbered 50917. 

(R) Section 70116 is renumbered 50918. 

(S) Section 70117 is renumbered 50919. 

(T) Section 70118 is renumbered 50920. 

(U) Section 70119 is renumbered 50921. 

(V) Section 70120 is renumbered 50922. 

(W) Section 70121 is renumbered 50923. 

(4) RENUMBERING OF SECTIONS IN CHAPTER 511 OF TITLE 51, 
UNITED STATES CODE.—In chapter 511 of title 51, United States 
Code, as renumbered by paragraph (2), and in the chapter 
analysis, the sections are renumbered as follows: 

(A) Section 70301 is renumbered 51101. 

(B) Section 70302 is renumbered 51102. 

(C) Section 70303 is renumbered 51103. 

(D) Section 70304 is renumbered 51104. 

(E) Section 70305 is renumbered 51105. 

(5) CROSS REFERENCES IN CHAPTER 509 OF TITLE 51, UNITED 
STATES CODE.— 

(A) Section 50902(11) of title 51, United States Code, 
as renumbered by paragraph (3), is amended— 

(i) by striking “section 70104(c)” and substituting 
“section 50904(c)”; and 

(ii) by striking “section 70105a” and substituting 
“section 50906”. 

(B) Section 50902(19) of title 51, United States Code, 
as renumbered by paragraph (3), is amended by striking 
“section 70120(c)(2)” and substituting “section 50922(c)(2)”. 

(C) Section 50904(a)(2) of title 51, United States Code, 
as renumbered by paragraph (3), is amended by striking 
“section 70102(1)(A) or (B)” and substituting “section 
50902(1)(A) or (B)”. 

(D) Section 50904(a)(3) of title 51, United States Code, 
as renumbered by paragraph (3), is amended by striking 
“section 70102(1)(C)” and substituting “section 
50902(1)(C)”. 

(E) Section 50904(a)(4) of title 51, United States Code, 
as renumbered by paragraph (3), is amended by striking 
“section 70102(1)(C)” and substituting “section 
50902(1)(C)”. 

(F) Section 50905(b)(5)(A) of title 51, United States Code, 
as renumbered by paragraph (3), is amended by striking 
“section 70112(a)(2) and (c)” and substituting “section 
50914(a)(2) and (c)”. 

(G) Section 50906(c) of title 51, United States Code, 
as renumbered by paragraph (3), is amended by striking 
“section 70105(b)(2)C)” and _ substituting “section 
50905(b)(2)(C)”. 
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(H) Section 50906(i) of title 51, United States Code, as 
renumbered by paragraph (3), is amended by striking “sec- 
tions 70106, 70107, 70108, 70109, 70110, 70112, 70115, 
70116, 70117, and 70121” and substituting “sections 50907, 
50908, 50909, 50910, 50912, 50914, 50917, 50918, 50919, 
and 50923”. 

(I) Section 50907(a) of title 51, United States Code, as 
renumbered by paragraph (3), is amended by striking “sec- 
tions 70104(c), 70105, and 70105a” and substituting “sec- 
tions 50904(c), 50905, and 50906”. 

(J) Section 50908(b)(2) of title 51, United States Code, 
as renumbered by paragraph (3), is amended by striking 
“section 70105(c)” and substituting “section 50905(c)”. 

(K) Section 50908(e) of title 51, United States Code, 
as renumbered by paragraph (3), is amended by striking 
“section 70110” and substituting “section 50912”. 

(L) Section 50909(b) of title 51, United States Code, 
as renumbered by paragraph (3), is amended by striking 
“section 70110” and substituting “section 50912”. 

(M) Section 50912(a)(1) of title 51, United States Code, 
as renumbered by paragraph (3), is amended by striking 
“section 70105(a) or 70105a” and substituting “section 
50905(a) or 50906”. 

(N) Section 50912(a)(2) of title 51, United States Code, 
as renumbered by paragraph (3), is amended by striking 
“section 70104(c)” and substituting “section 50904(c)”. 

(O) Section 50912(a)(3)(A) of title 51, United States Code, 
as renumbered by paragraph (3), is amended by striking 
“section 70107(b) or (c)” and substituting “section 50908(b) 
or (c). 

(P) Section 50912(a)(3)(B) of title 51, United States Code, 
as renumbered by paragraph (3), is amended by striking 
“section 70108(a)” and substituting “section 50909(a)”. 

(Q) Section 50915(a)(1)(A) of title 51, United States Code, 
as renumbered by paragraph (3), is amended by striking 
“section 70112(a)(1)(A)” and _— substituting “section 
50914(a)(1)(A)”. 

(R) Section 50915(a)(2) of title 51, United States Code, 
as renumbered by paragraph (3), is amended— 

(i) by striking “section 70112(a)(1)(A)” and sub- 
stituting “section 50914(a)(1)(A)”; and 

(ii) by striking “section 70112(a)(1)” and substituting 
“section 50914(a)(1)”. 

(S) Section 50916 of title 51, United States Code, as 
renumbered by paragraph (3), is amended by striking “sec- 
tion 70106(b)” and substituting “section 50907(b)”. 

(T) Section 50919(b)(2) of title 51, United States Code, 
as renumbered by paragraph (3), is amended by striking 
“the Land Remote Sensing Policy Act of 1992 (15 U.S.C. 
5601 et seq.)” and substituting “chapter 601 of this title”. 

(U) Section 50922(c)(2\(B) of title 51, United States Code, 
as renumbered by paragraph (3), is amended by striking 
“section 70102” and substituting “section 50902”. 

(6) CROSS REFERENCES IN CHAPTER 511 OF TITLE 51, UNITED 
STATES CODE.— 

(A) Section 51101(1) of title 51, United States Code, 

as renumbered by paragraph (4), is amended by striking 
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“section 502 of the National Aeronautics and Space 
Administration Authorization Act, Fiscal Year 1993 (15 
U.S.C. 5802)” and substituting “section 50501 of this title”. 

(B) Section 51104(d)(1) of title 51, United States Code, 
as renumbered by paragraph (4), is amended by striking 
“section 303 of this title” and substituting “section 303 
of title 49”. 

(7) ANALYSIS FOR TITLE 51, UNITED STATES CODE.—The anal- 
ysis for title 51, United States Code, as enacted by section 
3 of this Act, is amended by adding, after the item for chapter 
507, the following items: 


“509. Commercial Space Launch Activities .0.........0....ccccccssecesseesceeseeeseeesseeseeeese- DOQOL 
“511. Space Transportation Infrastructure Matching Grants ......................... 51101”. 


(8) DEEMED REFERENCES TO TITLE 49, UNITED STATES CODE.— 49 USC 101 note. 
In title 49, United States Code, references to “this title” are 
deemed to refer also to chapters 509 and 511 of title 51, 
United States Code. 

(e) NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
AUTHORIZATION ACT OF 2005.—Section 304 of the National Aero- 
nautics and Space Administration Authorization Act of 2005 (42 
U.S.C. 16654) is amended as follows: 

(1) Subsection (a)(1) is redesignated as subsection (a) and 
amended to read as follows: 

“(a) ASSESSMENT OF CERTAIN MISSIONS.—Not later than 60 days 
after the date of enactment of this Act, the Administrator shall 
carry out an assessment under section 30504 of title 51, United 
States Code, for at least the following missions: FAST, TIMED, 
Cluster, Wind, Geotail, Polar, TRACE, Ulysses, and Voyager.”. 

(2) Subsection (b) is amended by striking “subsection (a)(1)” 
and substituting “subsection (a)”. 


SEC. 5. TRANSITIONAL AND SAVINGS PROVISIONS. 51 USC note 


(a) DEFINITIONS.—In this section: abe 
(1) SOURCE PROVISION.—The term “source provision” means 
a provision of law that is replaced by a title 51 provision. 
(2) TITLE 51 PROVISION.—The term “title 51 provision” means 
a provision of title 51, United States Code, that is enacted 
by section 3. 

(b) CutoFF DATE.—The title 51 provisions replace certain provi- 
sions of law enacted on or before July 1, 2009. If a law enacted 
after that date amends or repeals a source provision, that law 
is deemed to amend or repeal, as the case may be, the corresponding 
title 51 provision. If a law enacted after that date is otherwise 
inconsistent with a title 51 provision or a provision of this Act, 
that law supersedes the title 51 provision or provision of this 
Act to the extent of the inconsistency. 

(c) ORIGINAL DATE OF ENACTMENT UNCHANGED.—For purposes 
of determining whether one provision of law supersedes another 
based on enactment later in time, a title 51 provision is deemed 
to have been enacted on the date of enactment of the corresponding 
source provision. 

(d) REFERENCES TO TITLE 51 PROVISIONS.—A reference to a title 
51 provision is deemed to refer to the corresponding source provi- 
sion. 

(e) REFERENCES TO SOURCE PROVISIONS.—A reference to a source 
provision, including a reference in a regulation, order, or other 
law, is deemed to refer to the corresponding title 51 provision. 
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51 USC note 
prec. 10101. 


(f) REGULATIONS, ORDERS, AND OTHER ADMINISTRATIVE 
AcTIONS.—A regulation, order, or other administrative action in 
effect under a source provision continues in effect under the cor- 
responding title 51 provision. 

(g) ACTIONS TAKEN AND OFFENSES COMMITTED.—An action taken 
or an offense committed under a source provision is deemed to 
have been taken or committed under the corresponding title 51 
provision. 


SEC. 6. REPEALS. 


The following provisions of law are repealed, except with respect 
to rights and duties that matured, penalties that were incurred, 
or proceedings that were begun before the date of enactment of 
this Act: 
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Dec. 18, 2010 


(H.R. 6184] 


Notice. 


Public Law 111-315 
111th Congress 


An Act 


To amend the Water Resources Development Act of 2000 to extend and modify 
the program allowing the Secretary of the Army to accept and expend funds 
contributed by non-Federal public entities to expedite the evaluation of permits, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. FUNDING TO PROCESS PERMITS. 


Section 214 of the Water Resources Development Act of 2000 
(33 U.S.C. 2201 note; 114 Stat. 2594; 117 Stat. 1836; 119 Stat. 
2169; 120 Stat. 318; 120 Stat. 3197; 121 Stat. 1067; 123 Stat. 
3478) is amended— 

(1) by striking subsection (a) and inserting the following: 
“(a) IN GENERAL.—The Secretary, after public notice, may 

accept and expend funds contributed by a non-Federal public entity 
to expedite the evaluation of a permit of that entity related to 
a project or activity for a public purpose under the jurisdiction 
of the Department of the Army.”; 

(2) by redesignating subsection (c) as subsection (e); 

(3) by striking subsection (b) and inserting the following: 
“(b) EFFECT ON PERMITTING.— 

“(1) IN GENERAL.—In carrying out this section, the Sec- 
retary shall ensure that the use of funds accepted under sub- 
section (a) will not impact impartial decisionmaking with 
respect to permits, either substantively or procedurally. 

“(2) IMPARTIAL DECISIONMAKING.—In carrying out this sec- 
tion, the Secretary shall ensure that the evaluation of permits 
carried out using funds accepted under this section shall— 

“(A) be reviewed by— 

“() the District Commander, or the Commander’s 
designee, of the Corps District in which the project 
or activity is located; or 

“(ji) the Commander of the Corps Division in which 
the District is located if the evaluation of the permit 
is initially conducted by the District Commander; and 
“(B) utilize the same procedures for decisions that 

would otherwise be required for the evaluation of permits 

for similar projects or activities not carried out using funds 
authorized under this section. 

“(c) LIMITATION ON USE OF FUNDS.—None of the funds accepted 
under this section shall be used to carry out a review of the 
evaluation of permits required under subsection (b)(2)(A). 

“(d) PUBLIC AVAILABILITY.—The Secretary shall ensure that 
all final permit decisions carried out using funds authorized under 
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this section are made available to the public, including on the 
Internet.”; and 
(4) in subsection (e) (as redesignated) by striking “2010” 
and inserting “2016”. 


SEC. 2. COMPLIANCE WITH STATUTORY PAY-AS-YOU-GO ACT OF 2010. 


The budgetary effects of this Act, for the purpose of complying 
with the Statutory Pay-As-You-Go Act of 2010, shall be determined 
by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, submitted for printing in the 
Congressional Record by the Chairman of the House Budget Com- 
mittee, provided that such statement has been submitted prior 
to the vote on passage. 


Approved December 18, 2010. 


LEGISLATIVE HISTORY—H.R. 6184: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 


Dec. 1, considered and passed House. 
Dec. 7, considered and passed Senate. 
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Dec. 18, 2010 _ 


[H.R. 6399] 


2 USC 1805 note. 


Public Law 111-316 
111th Congress 


An Act 


To improve certain administrative operations of the Office of the Architect of the 
Capitol, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CONSOLIDATION OF STAFF POSITIONS. 


(a) CONSOLIDATION.—Section 108 of the Legislative Branch 
Appropriations Act, 1991 (2 U.S.C. 1849) is amended to read as 
follows: 

“SEc. 108. The Architect of the Capitol may fix the rate of 
basic pay for not more than 32 positions at a rate not to exceed 
the highest total rate of pay for the Senior Executive Service under 
subchapter VIII of chapter 53 of title 5, United States Code, for 
the locality involved.”. 

(b) CONFORMING AMENDMENT.—Section 1203(e) of the Legisla- 
tive Branch Appropriations Act, 2003 (2 U.S.C. 1805(e)) is amended 
by striking paragraph (3). 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to pay periods beginning on or after the 
date of the enactment of this Act. 


SEC. 2. AVAILABILITY OF APPROPRIATED FUNDS TO ACQUIRE 
BUILDING. 


(a) AVAILABILITY.—The amounts described in subsection (b) 
shall be available to the Architect of the Capitol for the acquisition 
(through purchase, lease, transfer from another Federal entity, 
or otherwise) of real property for the use of the Capitol Police. 

(b) AMOUNTS DESCRIBED.—The amounts described in this sub- 
section are amounts appropriated to, and remaining available for 
obligation by, the Architect of the Capitol under the heading 
“Architect of the Capitol, Capitol Police Buildings and Grounds” 
or under the heading “Architect of the Capitol, Capitol Police 





PUBLIC LAW 111-316—DEC. 18, 2010 124 STAT. 3453 


Buildings, Grounds and Security” in any Act making appropriations 
for the legislative branch for fiscal years 2007 through 2010. 


Approved December 18, 2010. 


LEGISLATIVE HISTORY—H.R. 6399: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Nov. 16, considered and passed House. 
Dec. 4, considered and passed Senate. 
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_ Dec. 18, 2010 
{H.J. Res. 105) 


Ante, p. 3063. 


Public Law 111-317 
111th Congress 
Joint Resolution 


Making further continuing appropriations for fiscal year 2011, and for other pur- 
poses. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Con- 
tinuing Appropriations Act, 2011 (Public Law 111-242) is further 
amended by striking the date specified in section 106(3) and 
inserting “December 21, 2010”. 


Approved December 18, 2010. 


LEGISLATIVE HISTORY—H.J. Res. 105: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Dec. 17, considered and passed House and Senate. 
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Military Construction 
Authorization Act for Fiscal 
Year 2011 

Mortgage Reform and Anti- 
Predatory Lending Act 

Mount Stevens and Ted Stevens 
Icefield Designation Act 

Multinational Species 
Conservation Funds Semipostal 
Stamp Act of 2010 

Museum and Library Services Act 
of 2010 


National Aeronautics and Space 
Administration Authorization 
Act of 2010 

National Alzheimer’s Project 


Act 

National Flood Insurance Program 
Extension Act of 2010 

National Flood Insurance Program 
Reextension Act of 2010 

National Foundation on Fitness, 
Sports, and Nutrition 
Establishment Act 


Page 
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National Institute of Standards and 
Technology Authorization Act 


National Science Foundation 
Authorization Act of 2010 

National September 11 Memorial & 
Museum Commemorative 
Medal Act of 2010 

National Wildlife Refuge Volunteer 
Improvement Act of 2010 

Naval Vessel Transfer Act of 


NIST Grants for Energy Efficiency, 
New Job Opportunities, and 
Business Solutions Act of 


Nonadmitted and Reinsurance 
Reform Act of 2010 

Northern Border Counternarcotics 
Strategy Act of 2010 

Nuclear Forensics and Attribution 


Patient Protection and Affordable 
Care Act 

Pay It Back Act 

Payment, Clearing, and Settlement 
Supervision Act of 2010 

Pedestrian Safety Enhancement 
Act of 2010 

Plain Writing Act of 2010 


| Post-9/11 Veterans Educational 


Assistance Improvements Act 


Pre-Election Presidential 
Transition Act of 2010 
Predisaster Hazard Mitigation Act 


Preservation of Access to Care for 
Medicare Beneficiaries and 
Pension Relief Act of 2010 


| Preserving Foreign Criminal 


Assets for Forfeiture Act of 


| Prevent All Cigarette Trafficking 


Prevent Deceptive Census Look 
Alike Mailings Act 

Private Fund Investment Advisers 
Registration Act of 2010 


R 


Red Flag Program Clarification Act 
of 2010 


A3 


Page 
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Page 
Reducing Over-Classification 


Reduction of Lead in Drinking 
Water Act 

Redundancy Elimination and 
Enhanced Performance for 
Preparedness Grants Act 

Regulated Investment Company 
Modernization Act of 2010 

Restore Online Shoppers’ 
Confidence Act 


Satellite Television Extension and 
Localism Act of 2010 

Section 202 Supportive Housing for 
the Elderly Act of 2010 

Secure and Responsible Drug 
Disposal Act of 2010 

Securing the Protection of our 
Enduring and Established 
Constitutional Heritage Act 

Security Cooperation Act of 
2010 

Shark Conservation Act of 2010 ....... 3668 

Shasta-Trinity National Forest 
Administrative Jurisdiction 
Transfer Act 

Small Business Export 
Enhancement and 
International Trade Act of 


2380 


Small Business Job Creation and 
Access to Capital Act of 


Small Business Jobs Act of 


Social Security Disability 
Applicants’ Access to 
Professional Representation 
Act of 2010 

Social Security Number Protection 
Act of 2010 

Special Agent Samuel Hicks 
Families of Fallen Heroes 


SPEECH Act 

Star-Spangled Banner 
Commemorative Coin Act 

State Small Business Credit 
Initiative Act of 2010 

Statutory Pay-As-You-Go Act of 


Stem Cell Therapeutic and 
Research Reauthorization Act 


Supplemental Appropriations Act, 


POPULAR NAME INDEX 


Surface Transportation Extension 

Act of 2010.......... Rede cocceiasee rin tt seleeiees 78 
Surface Transportation Extension 

Act of 2010, Part II 


x 


Taos Pueblo Indian Water Rights 
Settlement Acct.........................::06 3122 
Tax Relief, Unemployment 
Insurance Reauthorization, 
and Job Creation Act of 


Temporary Extension Act of 


The Physician Payment and 
Therapy Relief Act of 2010 

Trademark Technical and 
Conforming Amendment Act of 


Travel Promotion Act of 2009 
Tribal Law and Order Act of 


Truth in Fur Labeling Act of 
sees seas cxcaanaossiaadsceasncasaine 3326 
Twenty-First Century 
Communications and Video 
Accessibility Act of 2010 


U 


| Unemployment Compensation 
Extension Act of 2010 

United States Capitol Police 
Administrative Technical 
Corrections Act of 2009 

United States Manufacturing 
Enhancement Act of 2010 

United States Patent and 
Trademark Office 
Supplemental Appropriations 


United States Secret Service 
Uniformed Division 
Modernization Act of 2010 


Vv 


Veterans’ Benefits Act of 2010 
Veterans’ Compensation Cost-of- 
Living Adjustment Act of 


Veterans Small Business 
Verification Act 


WwW 


Wall Street Transparency and 
Accountability Act of 2010 
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Page 
White Mountain Apache Tribe 
Water Rights Quantification 
Act of 2010 


WIPA and PABSS Extension Act of 
aching 2903 | 





Y 


| Young Women’s Breast Health 


Education and Awareness 
Requires Learning Young Act 
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Page 


A 


Adoption 
International Adoption Simplification 


TOW soci: stgesass A tasegisaceenaca eal 3058 


Help Haitian Adoptees Immediately to 


Integrate Act of 2010 ........ccccccccseece 3175 | 


Aged 
National Alzheimer’s Project Act 
Section 202 Supportive Housing for 
the Elderly Act of 2010 
Social Security Disability Applicants’ 
Access to Professional 


A41( 


Representation Act of 2010 ................ 38 | 


WIPA and PABSS Extension Act of 
2010 
Agriculture 
Agricultural Credit Act of 2010............ 
Food 
FDA Food Safety Modernization 
Peer Fic eel x2 Neti Ee eS 8 3885 
Mandatory Price Reporting Act of 
MPN ca ct so va ca vahaaaceeced xcdnsenneaietewcheces 2501 
NRCS easements and contractual 
arrangements, IL, 
termination 
Alaska 
Interagency Access to Health Care in 
Alaska Task Force, 
Establishment: ii: csslesissiccnteseeds ccesececs 994 
Longline Catcher Processor Subsector 
Single Fishery Cooperative 


2493 


Mount Stevens and Ted Stevens 
Icefield Designation Act ................ 3050 
Tribal Law and Order Act of 
2010 
American Samoa 
Minimum wage, delayed effective 
SRAM eho bo e ah or bo eay eaa 2618 
Animals 
Animal Crush Video Prohibition Act of 
Pe ee ean tach ie ee 
Appropriations 
Authorizations 
Coast Guard Authorization Act of 
UNO a hes eS te a an 2905 
Coast Guard authorization, 
technical corrections ................... 3569 


3177 


Education jobs fund.................:.-000 2389 | 


Intelligence Authorization Act for 


Fiscal VOar 2010) ox. icccksciccccecsévetes 2654 | 


National Aeronautics and Space 
Administration Authorization 


FOR OU AUC 5:50 sscerccrteclvcasennsteds 2805 


National Institute of Standards and 
Technology Authorization Act 
of 2010 
National Science Foundation 
Authorization Act of 2010 4005 
Continuing, 2011 2607, 3063, 3454, 3518 
Emergency supplemental, 2010........... 2485 


3999 


Patent and Trademark Office, 
supplemental, 2010 
Small business, 2010 
Supplemental, 2010 
| Arizona 
White Mountain Apache Tribe Water 
Rights Quantification Act of 
ARTE rere tacah isaac aad tea 3073 
| Arkansas 
George Kell Post Office, 
designation 
Armed Forces 
Caregivers and Veterans Omnibus 
Health Services Act of 2010 
Don’t Ask, Don’t Tell Repeal Act of 
DON ossccecasssutciacscnden i tcateslntg ete ae 
5-Star Generals Commemorative Coin 
WAR A cxicuchinuitacts ue tnidioueti ete 2780 
Helping Heroes Keep Their Homes Act 
of 2010 
Ike Skelton National Defense 
Authorization Act for Fiscal Year 


1130 


Inland navigable water permits, 
Secretary of the Army, extension 
and modification ............:.-c.sscesesses 3450 
Minimum essential health coverage, 
clarification 
Naval Vessel Transfer Act of 
PORN as ecacgnti ease uae: > 
Post-9/11 Veterans Educational 
Assistance Improvements Act of 


State home care, parents of deceased 
veterans, CxpaMNsSiON................::eeeee 2622 
United States Army Command and 
General Staff founding, 
SERNNN CORIO D ooo soos osescc05ecavesancnevecences 2780 
Arms and Munitions 
Firearms Excise Tax Improvement 
PCG OI aoc ac daccectsnses sages iveties 2497 
Law Enforcement Officers Safety Act 
Improvements Act of 2010............. 2855 
Aliana itay BWR 25.5 co sara coe astecccncerepee 2780 
Aviation 
See Transportation 
Awards, Decorations, Medals, Etc. 
Congressional Award Program 
Reauthorization Act of 2009.......... 1368 
Medals 
Congressional gold medals..... 2635, 2637, 
4531 
National September 11 Memorial & 
Museum Commemorative Medal 
Act of 2010 


| Banks and Banking 

| Bank and Savings Association 
Holding Company and Depository 
| Institution Regulatory 
Improvements Act of 2010 
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Page 
Banks and Banking—Continued Advisory Committee on 
Bankruptcy Technical Corrections Act Interdisciplinary, Community- 
Based Linkages, additional 


Comprehensive Iran Sanctions, 
Accountability, and Divestment Advisory Council on Alzheimer’s 
Act of 2010 Research, Care, and Services, 
CreditCards establishment 
Gift card provisions, effective date, Advisory Council on Graduate Medical 
delay Education, additional duties 
Deputy Comptroller forthe Advisory Group on Prevention, Health 
Supervision and Examination of Promotion, and Integrative and 
a Associations, Public Health, establishment 
esignation : a 
Dodd-Frank Wail Street Reform and ae sehenemon 


Consumer Protection Act . 
Enhancing Financial Institution —_— panel to recommend oe 
Safety and Soundness Act of technical assistance to entities to 
develop and implement a health 
improvement plan, 
establishment 
Financial Stability Act of 2010 Advisory panels for clinical trials, 
Financial Stability Oversight Council, appointment 
establishment Aviation Rulemaking Committee, 
Improving Access to Mainstream convening 
Financial Institutions Act of Commercial Fishing Safety Advisory 
Committee, designation 
Lawyers trust accounts interest, Committee for the Establishment of 
requirement the Indian Law Enforcement 
Mortgage Reform and Anti Predatory Foundation, establishment ........... 2275 
Landing Act Committee on Care of Veterans with 
National Credit Union Traumatic Brain Injury, 
Administration, stabilization establishment 
fund expenditures, authority | Community Preventive Services Task 
clarification . Force, establishment 
Nonbank Financial Company Risk Consumer advisory council to advise 


Committees, establishment Vien feimeetend Whadons 
Office of Financial Research, hacuer eal edicare 


establishment establishment 


a of the Comptroller of the Crow irrigation project management 
Pte ie eR committee, establishment 
abolished P 7 ' Cures Acceleration Network Review 
Pay It Sark Act ; Board, establishment . 
Payment, Clearing, and Settlement Delaware River and Bay Oil Spill 
Supervision Act of 2010 Advisory Committee, 
Red Flag Program Clarification Act of extension . 
NN i cae ah 3457| Emergency Access Advisory 


Boards, Commissions, Committees, Committee, establishment 
Ete. Energy and Environmental Markets 
Adams Memorial Foundation, Advisory Committee, 
commemorative work authority, establishment 
extension | FAA Task Force on Air Carrier Safety 
Advisory board on consumer operated and Pilot Training, 
and oriented health plans, establishment 
establishment Federal STEM education committee, 
Advisory committee of industry establishment 
participants, Appraisal Financial Stability Oversight Council, 
Subcommittee of Federal establishment 
Financial Institution Great Lakes Pilotage Advisory 
Examination Council, Committee, extension................00. 2976 
establishment Houston-Gavelston Navigation Safety 
Advisory committee, Office of Housing Advisory Committee, 
Counseling, appointment extension 
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Independent advisory panel to review 
and make recommendations on a 
statewide needs assessment for 
early childhood home visitation, 
establishment 

Independent Medicare Advisory 
Board, establishment 

Indian Law and Order Commission, 
establishment 

Indian Law Enforcement Foundation, 
establishment 

Innovation Advisory Board, 
establishment 

Intelligence Community Business 
System Transformation 
Governance Board, 
establishment 

Intelligence Community Inspectors 
General Forum, 
establishment 

Interagency Pain Research 
Coordinating Committee, 
establishment 

Interagency Public Access Committee, 
establishment 

Interagency Working Group on Health 
Care Quality, establishment 

Investor Advisory Committee, 
established 

Lower Mississippi River Waterway 
Safety Advisory Committee, 
extension 

Maritime Security Advisory 
Committee, modifications 

Merchant Mariner Medical Advisory 
Committee, establishment 

Methodology committee, 
establishment 

MR&I System project management 
committee, establishment 

Multidisciplinary expert panel to 
review part 121 and part 135 
training hours, convening 

Multidisciplinary panel of specialist in 
aircraft operations, flight 
crewmember training, human 
factors, and aviation safety, 
convening 

National Boating Safety Advisory 
Council, extension 

National Commission on Libraries 
and Information Science, 
abolished 

National Foundation of Fitness, 
Sports, and Nutrition, 
establishment 

National Health Care Workforce 
Commission, establishment 

National Prevention, Health 
Promotion and Public Health 
Council, establishment 

Navigation Safety Advisory Council, 
modifications 


Page 





Nonbank Financial Company Risk 
Committees, establishment 
Preventive Services Task Force, 
establishment 
Review committee on standards and 
operating rules for audits of 
health plans, establishment 
Towing Safety Advisory Committee, 
modifications 
Tribal Advisory Committee, 
establishment 
Video Programming and Emergency 
Access Advisory Committee, 
establishment 
WTC Health Program Scientific/ 
Technical Advisory Committee, 
establishment 
WTC Responders Steering 
Committee, establishment 
WTC Survivors Steering Committee, 
establishment 
Bosnia 
Extending Immunities to the Office of 
the High Representative in 
Bosnia and Herzegovina and the 
International Civilian Office in 
Kosovo Act of 2010 
Bradley, Omar 
Budget 
Statutory Pay-As-You-Go Act of 


Burmese 
Import restrictions renewal, 
approval 


| Business and Industry 


Antitrust criminal penalty 
enhancement and reform 
measures, extension 

Comprehensive Iran Sanctions, 
Accountability, and Divestment 
Act of 2010 

Dodd-Frank Wall Street Reform and 
Consumer Protection Act 

Formaldehyde Standards for 
Composite Wood Products 


Hiring Incentives to Restore 
Employment Act 

Investor Protection and Securities 
Reform Act of 2010 

NIST Grants for Energy Efficiency, 
New Job Opportunities, and 
Business Solutions Act of 


Pay It Back Act 

Private Fund Investment Advisers 
Registration Act of 2010 

Regulated Investment Company 
Modernization Act of 2010 

Small Business Job Creation and 
Access to Capital Act of 
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Page 
Business and Industry—Continued 
Small Business Jobs Act of 2010 
United States Manufacturing 
Enhancement Act of 2010 
Wall Street Transparency and 
Accountability Act of 2010 1641 
IE Moan 55 ccd cansecinccisenncsessivctioons 2613 


Cc 


California 
Anthony J. Cortese Post Office 
Building, designation 
Major Charles Robert Soltes, Jr., O.D. 
Department of Veterans Affairs 
Blind Rehabilitation Center, 
designation 
Roy Wilson Post Office, 
designation 
Sam Sacco Post Office Building, 
designation 
Tom Bradley Post Office Building, 
designation 
Tom Kongsgaard Post Office Building, 
designation 
Canada 
Northern Border Counternarcotics 
Strategy Act of 2010 
Wetlands conservation projects, 
payment requirements.................. 1025 
Cell Phones 
See Communications and 
Telecommunications 
Cemeteries 
Arlington National Cemetery 
management reports, VA, 


EEEONINONIG 559 occscncoscassocccinsccentene 3591 | 
Census 
Prevent Deceptive Census Look Alike 
Mailings Act 
Children, Youth, and Families 
CAPTA Reauthorization Act of 


Criminal History Background Checks 
Pilot Extension Act of 2010 
Family Violence Prevention and 
SG encase lacemstensicnsee 3484 
Healthy, Hunger-Free Kids Act of 


Help Haitian Adoptees Immediately to 
Integrate Act of 2010 
International Adoption Simplification 


Kingman and Heritage Islands Act of 


Social Services Block Grant, disaster 
funding expenditure, 
extension 
Cigarettes 
See Tobacco and Tobacco Products 
Claims 
Aamodt Litigation Settlement Act 


2504 | 


| 
| 
| 
| 
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Claims Resolution Act of 2010 

Crow Tribe Water Rights Settlement 
Act of 2010 

Franklin Delano Roosevelt documents 
ownership, waiver 

Taos Pueblo Indian Water Rights 
Settlement Act 

White Mountain Apache Tribe Water 
Rights Quantification Act of 


Classified Information 
Reducing Over-Classification Act 
Coast Guard 
See Maritime Affairs 
Coins 
See Money and Finance 
Colorado 
Frank Evans Government Printing 
Office Building, designation 
W.D. Farr Post Office Building, 
designation 
Commerce and Trade 
Antitrust criminal penalty 
enhancement and reform 
measures, extension 
Comprehensive Iran Sanctions, 
Accountability, and Divestment 
Act of 2010 
Defense Trade Cooperation Treaties 
Implementation Act of 2010 
Haiti Economic Lift Program Act of 


Office of International Trade, Small 
Business Administration, 
establishment 

Omnibus Trade Act of 2010 

Prevent All Cigarette Trafficking Act 


Security Cooperation Act of 2010 
Travel Promotion Act of 2009 
United States Manufacturing 
Enhancement Act of 2010 
United States Patent and Trademark 
Office Supplemental 
Appropriations Act, 2010 
Commissions and Committees 
See Boards, Commissions, 
Committees, Etc. 
Communications and 
Telecommunications 
Cell Phone Contraband Act of 


2797 
56 


Commercial Advertisement Loudness 
WORN ON AN CG osc veicanscetscenssardosereee 3294 
Continuing Extension Act of 


Emergency Access Advisory 
Committee, establishment 

Interagency Public Access Committee, 
establishment 

Local Community Radio Act of 
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Page 
Radio Free Asia, permanent 
authorization 


Satellite Television Extension and 
Localism Act of 2010 
Truth in Caller ID Act of 2009 
Twenty-First Century 
Communications and Video 
Accessibility Act of 2010 
Twenty-First Century 
Communications and Video 
Accessibility Act of 2010, 
technical corrections 
Video Programming and Emergency 
Access Advisory Committee, 
establishment 
Compacts Between States 
Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, consent and 
approval 
Concurrent Resolutions 
Adjournment 4529, 4533, 4540, 4543, 
4548, 4549, 4551, 4552, 4578 
Aviation contributions, Haiti 
earthquake relief efforts, 
recognition 
Capitol buildings and grounds 
Emancipation Hall 
King Kamehameha birthday 
celebration event, 
authorization 
Women Airforce Service Pilots, 
Congressional Gold Medal 
award ceremony, 
authorization 
National Peace Officers’ Memorial 
Service, authorization 
Rotunda 
Days of remembrance ceremony, 
authorization 
President John F. Kennedy’s 
inaugural address, 50th 
anniversary ceremony 
Soap box derby races, 
authorization 
2010 Special Olympics law 
enforcement torch run, 
authorization 
Commemorations 
Andrea Palladio’s birth year, 500th 
anniversary 
Arts in Education Week, 
support 
Bloody Sunday and the Voting 
Rights Act of 1965, 45th 
anniversary 
Early Cancer Detection Awareness 
Month, support 
East Bay Regional Park District, 
CA, 75th anniversary 





Father’s Day, recognition and 


National Aerospace Week, support 
and recognition 
National Association for the 
Advancement of Colored 
People, 101st anniversary 
Natural Resources Conservation 
Service, 75th anniversary 
Spirit of 45 Day, support 
United States-Romanian diplomatic 
relations, 130th 
anniversary 
White House Fellows Program, 45th 
anniversary 
Dr. Hector Garcia, recognition 
Enrolled bills, corrections, etc. 
Cruise Vessel Security and Safety 
Act of 2010 (H.R. 3360) 
Indian arts and crafts amendments 


FIFA World Cup competition, 
recognition and support 
Fort Hood shootings, TX, recognition 
and sympathy 
Joint session 
Office of Compliance, veterans 
preference regulations and 
corrections, approval 
Richard Holbrooke, honoring 
Robert C. Byrd funeral services, 
catafalque authorization 
Congress 
Architect of the Capitol, 
administrative operations, 
improvements 
Congressional Award Program 
Reauthorization Act of 2009 
Cost of living adjustments, fiscal year 
2011, prohibiting 
House facilities operation, 
improvements 
Korean War, 60th anniversary, 
recognition 
One Hundred Twelfth Congress, first 
session, convening 
Proposed Virgin Islands constitution, 
reconsideration and revisions 
Sergeant-at-Arms and Doorkeeper of 
the Senate, law enforcement 
authority 
United States Capitol Police 
General Counsel to the Chief of 
Police and the United States 
Capitol Police, appointment 
Office of Administration and Chief 
Administrative Officer, 
establishment 
Conservation 
International Fisheries Agreement 
Clarification Act 
Mexico and Canada wetlands 
conservation projects, payment 
requirements 
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Conservation—Continued 
Multinational Species Conservation 
Funds Semipostal Stamp Act of 


Shark Conservation Act of 2010 
Consumer Protection 
Credit Card 
Gift card provisions, effective date, 
delayed 
Dodd-Frank Wall Street Reform and 
Consumer Protection Act 
Red Flag Program Clarification Act of 


Restore Online Shoppers’ Confidence 


Contracts 
See Government Contracts 
Copyrights 
See also Patents and Trademarks 
Copyright Cleanup, Clarification, and 
Corrections Act of 2010 
Corporations 
See Business and Industry 
Courts 
District courts, patent pilot cases 
program, establishment 
Federal Judiciary Administrative 
Improvements Act of 2010 
Securing the Protection of our 
Enduring and Established 
Constitutional Heritage Act 
Tax court, employee appointment and 
compensation, authority 
Credit Cards 
See Banks and Banking; Consumer 
Protection 
Crime 
See Law Enforcement and Crime 


D 


Defense and National Security 
See also Homeland Security 
Defense Trade Cooperation Treaties 

Implementation Act of 2010 
Don’t Ask, Don’t Tell Repeal Act of 


Ike Skelton National Defense 
Authorization Act for Fiscal Year 


Intelligence Authorization Act for 
Fiscal Year 2010 

Intelligence Community Business 
System Transformation 
Governance Board, 
establishment 

Intelligence Community Inspectors 
General Forum, 
establishment 


Navy multiyear aircraft procurement, 
certificate authority, 
extension 





Security Cooperation Act of 2010 
TRICARE Affirmation Act 
Disabled Persons 

Blinded Veterans Association, 65th 
anniversary, recognition and 
honoring 

Frank Melville Supportive Housing 
Investment Act of 2010 

Rosa’s Law 

Social Security Disability Applicants’ 
Access to Professional 
Representation Act of 2010 

Twenty-First Century 
Communications and Video 
Accessibility Act of 2010 

Twenty-First Century 
Communications and Video 
Accessibility Act of 2010, 
technical corrections 

Disaster Assistance 
Continuing Extension Act of 


Disaster loan improvement 

Emergency Aid to American Survivors 
of the Haiti Earthquake Act 

Haiti charitable cash contributions, 
income tax benefits, 
accelerated 

Haiti Debt Relief and Earthquake 
Recovery Act of 2010 

National Flood Insurance Program 
Extension Act of 2010 

National Flood Insurance Program 
Reextension Act of 2010 

Predisaster Hazard Mitigation Act of 


Social Services Block Grants 

expenditure, extension 
District of Columbia 

Adams Memorial Foundation, 
commemorative work authority, 
extension 

Dorothy I. Height Post Office, 
designation 

Kingman and Heritage Islands Act of 


National Law Enforcement Museum, 
construction authority, 
extension 

Stewart Lee Udall Department of the 
Interior Building, designation 

Vietnam Veterans Memorial Visitor 
Center, authority extension 

Washington Metropolitan Ar2a 
Transit Regulation Compact 
Amendments, consent and 
approval 

Drugs and Drug Abuse 

Combat Methamphetamine 
Enhancement Act of 2010 

Fair Sentencing Act of 2010 

Northern Border Counternarcotics 
Strategy Act of 2010 
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Secure and Responsible Drug Disposal 
Act of 2010 


Earthquakes 
See Disaster Assistance 
Education 
Federal STEM education committee, 
establishment 
Fellowships and Scholarships 
Nuclear Forensics Expertise 
Development 
Health Care and Education 
Reconciliation Act of 2010 
Jobs fund, appropriations 
authorization 


National Commission on Libraries 
and Information Science, 
abolished 

Rosa’s Law 


Eisenhower, Dwight 
Elderly 
See Aged 
Elections 
Pre-Election Presidential Transition 
Act of 2010 
Employment and Labor 
Break time for nursing mothers.............. 
Continuing Extension Act of 


Creating Small Business Jobs Act of 


Hiring Incentives to Restore 
Employment Act 

NIST Grants for Energy Efficiency, 
New Job Opportunities, and 
Business Solutions Act of 


Pensions 
Preservation of Access to Care for 
Medicare Beneficiaries and 
Pension Relief Act of 2010 
Small Business Job Creation and 
Access to Capital Act of 


Small Business Jobs Act of 2010 
Tax Relief, Unemployment Insurance 
Reauthorization, and Job 
Creation Act of 2010 
Unemployment 
Temporary Extension Act of 


Unemployment Compensation 
Extension Act of 2010 
WIPA and PABSS Extension Act of 


Class A external power supplies, 
efficiency standards, 
exclusion 


Page | Page 
Energy and Environmental Markets 
Advisory Committee, 
establishment 
NIST Grants for Energy Efficiency, 
New Job Opportunities, and 
Business Solutions Act of 


Nuclear Forensics and Attribution 


Environmental Protection 
Deepwater Horizon oil spill, liability 
fund advances, authorization 
Diesel Emissions Reduction Act of 


Energy and Environmental Markets 
Advisory Committee, 
establishment 

Interagency working group on carbon 
markets, establishment 

Oil pollution, prevention 

Reduction of Lead in Drinking Water 


Stormwater pollution programs, 
payment responsibility 

Vessel discharge permits date, 
modification 

| Exports and Imports 

Burmese, import restrictions renewal, 
approval 

Export Promotion Act of 2010 

Haiti Economic Lift Program Act of 





United States Manufacturing 
Enhancement Act of 2010 


F 
71} 
| Families 
| See Children, Youth, and Families 
| Federal Buildings and Facilities 
Andrew W. Bogue Federal Building 
and United States Courthouse, 
SD, designation 
Ann Marie Blute Post Office, MA, 
designation 
Anthony J. Cortese Post Office 
Building, CA, designation 
Captain Luther H. Smith, U.S. Army 
Air Forces Post Office, PA, 
designation 
Clarence D. Lumpkin Post Office, OH, 
designation 
Colonel George Juskalian Post Office 
Building, VA, designation 
Congresswoman Jan Meyers Post 
Office Building, KS, 
designation 
David John Donafee Post Office 
Building, OH, designation 
Dorothy I. Height Post Office, DC, 
designation 
E.V. Wilkins Post Office, NC, 
designation 
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Federal Buildings and Facilities— 
Continued 

Earl Wilson, Jr. Post Office, MO, 
designation 

Emil Bolas Post Office, OH, 
designation 

Federal Buildings Personnel Training 
Act of 2010 

First Lieutenant Robert Wilson 
Collins Post Office Building, GA, 
designation 

Frank Evans Government Printing 
Office Building, CO, 
designation 

George C. Marshall Post Office, PA, 
designation 

George Kell Post Office, AR, 
designation 

James Chaney, Andrew Goodman, 
Michael Schwerner, and Roy K. 
Moore Federal Building, MS, 
designation 

James M. “Jimmy” Stewart Post 
Office Building, PA, 
designation 

Jesse J. McCrary, Jr. Post Office, FL, 
designation 

John C. Godbold Federal Building, 
GA, designation 

Joyce Rogers Post Office Building, MI, 
designation 

Lance Corporal Alexander Scott 
Arredondo, United States Marine 
Corps Post Office Building, MA, 
designation 

Major Charles Robert Soltes, Jr., O.D. 
Department of Veterans Affairs 
Blind Rehabilitation Center, CA, 
designation 

Martin G. “Marty” Mahar Post Office, 
NY, designation 

Max J. Beilke Department of Veterans 
Affairs Outpatient Clinic, MN, 
designation 

Merril Lundman Department of 
Veterans Affairs Outpatient 
Clinic, MT, designation 

Michael C. Rothberg Post Office, MA, 
designation 

Navy Corpsman Jeffrey L. Wiener 
Post Office Building, NY, 
designation 

Paula Hawkins Post Office Building, 
FL, designation 

President Ronald W. Reagan Post 
Office Building, IL, 
designation 

Private First Class Garfield M. 
Langhorn Post Office, NY, 
designation 

Ray Daves Airport Traffic Control 
Tower, WA, designation 


Page 
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Robert M. Ball Federal Building, MD, 
ROOM soca pi ccisscckacsvaiednnstsste 3271 
Roy Rondeno, Sr. Post Office Building, 
LA, designation 
Roy Wilson Post Office, CA, 
designation 
Sam Sacco Post Office Building, CA, 
designation 
Sergeant Christopher R. Hrbek Post 
Office Building, NJ, 
designation 
Sergeant Matthew I. Ingram Post 
Office, MS, designation 
Sergeant Robert Barrett Post Office 
Building, MA, designation 
Staff Sergeant Frank T. Carvill and 
Lance Corporal Michael A. 
Schwarz Post Office Building, NJ, 
designation 
Steve Goodman Post Office Building, 
IL, designation 
Stewart Lee Udall Department of the 
Interior Building, DC, 
designation 
Tom Bradley Post Office Building, CA, 
designation 
Tom Kongsgaard Post Office Building, 
CA, designation 
W.D. Farr Post Office Building, CO, 
designation 
William C. Tallent Department of 
Veterans Affairs Outpatient 
Clinic, TN, designation 
Winston E. Arnow Federal Building, 
FL, designation 
Zachary Smith Post Office Building, 
NY, designation 
Fellowships and Scholarships 
See Education 
Finance 
See Money and Finance 
Financial Institutions 
See Banks and Banking 
Fish and Fishing 
Asian Carp Prevention and Control 


Commercial Fishing Safety Advisory 
Committee, designation 

International Fisheries Agreement 
Clarification Act 

Longline Catcher Processor Subsector 
Single Fishery Cooperative 


Shark Conservation Act of 2010 
Floods 
See Water 
Florida 
Jesse J. McCrary, Jr. Post Office, 
designation 
Paula Hawkins Post Office Building, 
designation 
Winston E. Arnow Federal Building, 
designation 
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Page 
Food 
See Agriculture 
Forclosures 
See Housing 
Foreign Relations 
Comprehensive Iran Sanctions, 
Accountability, and Divestment 
Act of 2010 
Daniel Pearl Freedom of the Press Act 
CR SRN tL cases veceioucctesaonsatasetncucaooss 
Defense Trade Cooperation Treaties 
Implementation Act of 2010.......... 2797 
Extending Immunities to the Office of 
the High Representative in 
Bosnia and Herzegovina and the 
International Civilian Office in 
Kosovo Act of 2010 
International Adoption Simplification 


1186 


International Fisheries Agreement 
Clarification Act 

Lord’s Resistance Army Disarmament 
and Northern Uganda Recovery 
PROT CO inns bcctscaicaceneueeccovessaie 

Multinational Species Conservation 
Funds Semipostal Stamp Act of 


1209 


Naval Vessel Transfer Act of 
PMR ss liceta detect eas ae et 2803 

Office of International Trade, Small 
Business Administration, 
COCA A INONNG 2.25.05, cesch cn haateee eas: 2521 

Preserving Foreign Criminal Assets 
for Forfeiture Act of 2010............... 

Radio Free Asia, permanent 
authorization 

Securing the Protection of our 
Enduring and Established 
Constitutional Heritage Act.......... 2380 

Security Cooperation Act of 2010......... 2797 

Forensics 
Nuclear Forensics and Attribution 


3607 


Forests and Forest Products 
Formaldehyde Standards for 
Composite Wood Products 


Shasta-Trinity National Forest 
Administrative Jurisdiction 
Transfer Act 

Fraud 
See Law Enforcement and Crime 
Fur 

Truth in Fur Labeling Act of 

2010 


Georgia 
First Lieutenant Robert Wilson 
Collins Post Office Building, 
designation 


John C. Godbold Federal Building, 
designation 


| Government Contracts 


Federal Buildings Personnel Training 
Act of 2010 
Federal Supply Schedules Usage Act 
OE ON atic piccsn tutte eee 2787 
Formerly Owned Resources for 
Veterans to Express Thanks for 
Service Act of 2010......................... 3590 
Improper Payments Elimination and 
Recovery Act of 2010...............::0000 2224 
Navy multiyear aircraft procurement, 
certificate authority, 
extension 
NRCS easements and contractual 
arrangements, IL, 
termination 


Government Employees 
Special Agent Samuel Hicks Families 
of Fallen Heroes Act 
Telework Enhancement Act of 
2010 
U.S. Customs and Border Protection 
employees, overseas limited 
appointment, conversion 
United States Secret Service 
Uniformed Division 
Modernization Act of 2010............. 3033 
Government Information 


Government Organization 
Commerce Department 
Office of Innovation and 
Entrepreneurship, 
establishment 
Office of Travel Promotion and 
Director, establishment ................. 64 
Under Secretary of Commerce for 
Standards and Technology, 
establishment 
Corporation for Travel Promotion, 
establishment 
Federal Reserve Board 
Vice Chairman for Supervision, 
establichtient...........:<.<ecaccceseccssces 2126 
GPRA Modernization Act of 2010 
Health and Human Services 
Department 
Agency for Healthcare Research and 
Quality 
Office of Women’s Health and 
Gender-Based Research, 
establishment 
Center for Medicare and Medicaid 
Services 
Center for Medicare and Medicaid 
Innovation, establishment 
Centers for Disease Control and 
Prevention 
Office of Women’s Health, 
establishment 


4026 
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Government Organization— 
Continued 
Federal Coordinated Health Care 
Office, establishment 
Food and Drug Administration 
Office of Women’s Health, 
establishment 
Health Resources and Services 
Administration 
Office of Women’s Health, 
establishment 
National Institutes of Health 
National Institute on Minority 
Health and Health 
Disparities, designation 
National Prevention, Health 
Promotion and Public Health 
Council, establishment 
Office of the Secretary 
Coordinating Co:nmittee on 
Women’s Health, 
establishment 
National Women’s Health 
Information Center, 
establishment 
Office on Women’s Health, 
establishment 
Substance Abuse and Mental 
Health Services Administration 
Office of Indian Alcohol and 
Substance Abuse, 
establishment 
U.S. Public Health Service 
Office of Minority Health, 
establishment 
Ready Reserve Corps, 
establishment 
Homeland Security Department 
Classified Information Advisory 
Officer, designation 
Domestic Nuclear Detection Office 
National Technical Nuclear 
Forensics Center, 
establishment 
United States Coast Guard 
Acquisition Directorate, 
establishment 
Chief Acquisition Officer, 
establishment 
Housing and Urban Development 
Department 
Office of Housing Counseling, 
establishment 
Justice Department 
Native American Issues 
Coordinator, establishment 
Office of Justice Services, 
BULA OMIMDIIG .<, iccecsscassevcovscesncesss 2264 
Office of Tribal Justice, 
GstablishmMent,.;............<<c.seacs...0s0. 2270 
National Science Foundation 
National Center for Science and 
Engineering Statistics, 
establishment 


2271 


| 
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Office of the Director of National 
Intelligence 
Chief Financial Officer of the 
Intelligence Community, 
appointment 
National Counter Proliferation 
Center, reorganized 
Office of the Inspector General of 
the Intelligence 
Community 
Assistant Inspector Generals, 
appointments 
Counsel to the Inspector General, 
appointment 
Establishment 
Securities and Exchange Commission 
Investor Ombudsman, 
establishment 
Office of Credit Ratings, 
establishment 
Office of the Investor Advocate, 
establishment 
Whistleblower Protection Office, 
establishment 
Small Business Administration 
Office of International Trade, 
establishment 
Telework Managing Officer, 
designation 
Treasury Department 
Deputy Comptroller for the 
Supervision and Examination 
of Federal Savings 
Associations, designation 
Federal Insurance Office, 
establishment 
Office of Financial Research, 
establishment 
Office of the Comptroller of the 
Currency, establishment 
Veterans Affairs Department 
Veterans Health Administration 
Director of Physician Assistant 
Services, establishment 
National Quality Management 
Officers, designation 
Grants 
CAPTA Reauthorization Act of 


Independent Living Centers Technical 
Adjustment Act 

NIST Grants for Energy Efficiency, 
New Job Opportunities, and 
Business Solutions Act of 


Patient Protection and Affordable 
Care Act 

Redundancy Elimination and 
Enhanced Performance for 
Preparedness Grants Act 

STEM training program 

Guam 

Political status education, 

clarification 





Haiti 


Hazardous Materials 


Health and Health Care 
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Page 
H 


Charitable cash contributions, income 
tax benefits, accelerated 

Emergency Aid to American Survivors 
of the Haiti Earthquake Act 

Haiti Debt Relief and Earthquake 
Recovery Act of 2010 

Haiti Economic Lift Program Act of 


Help Haitian Adoptees Immediately to 
Integrate Act of 2010 


Formaldehyde Standards for 
Composite Wood Products 


Advisory Council on Alzheimer’s 
Research, Care, and Services, 
establishment 

Advisory Group on Prevention, Health 
Promotion, and Integrative and 
Public Health, establishment 

Caregivers and Veterans Omnibus 
Health Services Act of 2010 

Catalyst to Better Diabetes Care Act 
OS I orc oel acca dese tudes Pe gies: 976 

Committee on Care of Veterans with 





Traumatic Brain Injury, 
establishment 
Community health teams to support 
the patient-centered medical 
home, establishment 
Community Preventive Services Task 
Force, establishment 
Congenital Heart Futures Act................ 988 | 
Cures Acceleration Network Act of 


Cures Acceleration Network Review 





Board, establishment 
Director of Physician Assistant 
Services, Veterans Health 
Administration, 
establishment 
Early Hearing Detection and 





Intervention Act of 2010 
Establishing a Network of Health- 

Advancing National Centers of 

Excellence for Depression Act of 


Health Care and Education 
Reconciliation Act of 2010 

Healthy, Hunger-Free Kids Act of 
ONO ata ba tatth sie ouceees nave eritas cooks ; 

Interagency Access to Health Care in 
Alaska Task Force, 
establishment 

Interagency Working Group on Health 
Care Quality, establishment 

James Zadroga 9/11 Health and 
Compensation Act of 2010 





Johanna’s Law, reauthorization and 
enhancement 
Medical facilities 
Major Charles Robert Soltes, Jr., 
O.D. Department of Veterans 
Affairs Blind Rehabilitation 
Center, CA, designation 
Max J. Beilke Department of 
Veterans Affairs Outpatient 
Clinic, MN, designation 
Merril Lundman Department of 
Veterans Affairs Outpatient 
Clinic, MT, designation 
William C. Tallent Department of 
Veterans Affairs Outpatient 
Clinic, TN, designation 
Medicare and Medicaid 
Center for Medicare and Medicaid 
Innovation, establishment 
Consumer advisory council to advise 
the Independent Medicare 
Advisory Board, 
establishment 
Continuing Extension Act of 


Improving Access to Clinical Trails 
Act of 2009 
Independent Medicare Advisory 
Board, establishment 
Medicare and Medicaid Extenders 
Act of 2010 
Medicare fraud prevention 
Preservation of Access to Care for 
Medicare Beneficiaries and 
Pension Relief Act of 2010 
Merchant Mariner Medical Advisory 
Committee, establishment 
National Alzheimer’s Project Act 
National i*oundation on Fitness, 
Sports, and Nutrition 
Establishment Act 
National Institute on Minority Health 
and Health Disparities, 
designation 
National Prevention, Health 
Promotion and Public Health 
Council, establishment 
Nursing mothers, break time 
Office of Minority Health, 
establishment 
Office of Women’s Health, 
establishment 
Patient-Centered Outcomes Research 
Institute, establishment 
Patient Protection and Affordable 
Care Act 
Preventive Services Task Force, 
establishment 
Ready Reserve Corps, 
establishment 
State Health Care Workforce 
Development Grants, 
establishment 
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4100 
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Health and Health Care—Continued 
State home care, parents of deceased 
veterans, CXpansiON............:0:0++-. 2622 | 
Stem Cell Therapeutic and Research 
Reauthorization Act of 2010.......... 
The Physician Payment and Therapy 
PRAIBE PCE OF BOE 55h ciscs seek sseseesesents 
TRICARE Affirmation Act.................... 
Veterans minimum essential 
coverage, clarification 
WTC Health Program Scientific 
Technical Advisory Committee, 
EEO OOIETIE . 00sscsiersersosssceunesesees 
WTC Responders Steering 
Committee, establishment............ 
WTC Survivors Steering Committee, 
IRIE ooo soi chased cctsesoncsanace 
Young Women’s Breast Health 
Education and Awareness 
Requires Learning Young Act of 
NS tatca da cxcinitend snide ccavidcooasvacncesdes 990 
Hedge Funds 
See Investments 
Herzegovina 
Extending Immunities to the Office of 
the High Representative in 
Bosnia and Herzegovina and the 
International Civilian Office in 
Kosovo Act of 2010 
Highways 
See Transportation 
Historic Preservation 
Longfellow House-Washington’s 
Headquarters National Historic 
Site Designation Act ..................0. 3 
Museums 
Military Museum of Texas, real 
property, conveyance 
Museum and Library Services Act of 
2010 
National Law Enforcement 
Museum construction 
authority, DC, extension............ 2379 | 
Homeland Security 
See also Defense and National 
Security 
Reducing Over-Classification Act ........ 
Redundancy Elimination and 
Enhanced Performance for 
Preparedness Grants Act 
Housing 
Advisory committee of industry 
participants, Appraisal | 
Subcommittee of Federal 
| 
| 


2789 | 
3056 | 
1123 | 


1215 | 


3627 | 
3628 


3628 | 


1260 


2648 | 


Financial Institutions 

Examination Counsel, 

RMR sca dates wadassstensase 2191 
Advisory committee, Office of Housing 

Counseling, establishment 
Expand and Preserve Home 

Ownership Through Counseling 

Neate cbt aa sss doves pusenGu tax ucapaxeheotes 2163 | 


2165 


| 
| 
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Frank Melville Supportive Housing 
Investment Act of 2010 
General and Special Risk Insurance 
Funds Availability Act of 
NG ey ceveccctcn kt esse cerc tessa geste ves oohies 2482 
Helping Heroes Keep Their Homes Act 
SPE ie <a avasectacsansetbos sevecesesevtohdesaces 3622 
Homebuyer Assistance and 
Improvement Act of 2010 
Indian Veterans Housing Opportunity 
Act of 2010 
Mortgage insurance premiums ............ 2483 
Mortgage Reform and Anti-Predatory 
Lending Act 
Section 202 Supportive Housing for 
the Elderly Act of 2010 .................. 
Human Rights 
Daniel Pearl Freedom of the Press Act 
ENO oddly ic daaces ccsasauadatrassebassspeattas 
Lord’s Resistance Army Disarmament 
and Northern Uganda Recovery 
BCE OE DUGG asc. scans isasbevosenccssecsscerenee 
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Illinois 
NRCS easements and contractual 
arrangements, termination........... 2489 
President Ronald W. Reagan Post 
Office Building, designation.......... 2495 
Steve Goodman Post Office Building, 
RAINS ae o58 3, cases dvs senecaktsuntenst es 2369 
Immigration 
Anti-Border Corruption Act of 
2010 
English language training programs, 
accreditation, requirement 
Imports 
See Exports and Imports 


| Indians 


See Native Americans 


| Industry 


See Business and Industry 
Insurance 
Continuing Extension Act of 
2010 
Federal Insurance Office Act of 


General and Special Risk Insurance 
Funds Availability Act of 
NUD oo iecdeceskt cctivcrecnssancvagessvces iavsesiiss 2482 
Mortgage insurance premiums ............ 2483 
National Flood Insurance Program 
Extension Act of 2010 
National Flood Insurance Program 
Reextension Act of 2010 
Nonadmitted and Reinsurance 
Reform Act of 2010 
Intergovernmental Relations 
Access to Criminal History Records for 
State Sentencing Commissions 
Act of 2010 
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Agricultural Credit Act of 2010 
Federal Supply Schedules Usage Act 


Fiscal relief and revenue offsets 
State home care, parents of deceased 
veterans, expansion 
Investments 
See Securities and Commodities 
Iran 
Comprehensive Iran Sanctions, 
Accountability, and Divestment 
Act of 2010 


Jobs 
See Employment and Labor 
Judiciary and Judicial Procedures 
See Courts 


K 


Kansas 
Congresswoman Jan Meyers Post 
Office Building, designation 
Korea 
Korean War, 60th anniversary, 
recognition 
Kosovo 
Extending Immunities to the Office of 
the High Representative in 
Bosnia and Herzegovina and the 
International Civilian Office in 
Kosovo Act of 2010 


L 


Labeling 
Nutrition labeling, chain restaurants, 
standard menu 
Truth in Fur Labeling Act of 


Labor 
See Employment and Labor 
Law Enforcement and Crime 
Access to Criminal History Records for 
State Sentencing Commissions 
Act of 2010 


Anti-Border Corruption Act of 


Antitrust criminal penalty 
enhancement and reform 
measures, extension 

Asian Carp Prevention and Control 


Committee for the Establishment of 
the Indian Law Enforcement 
Foundation, establishment 

Criminal History Background Checks 
Pilot Extension Act 2009 

Department of Veterans Affairs, police 
officers authority, expansion 


Page 


Fair Sentencing Act of 2010 
Fraud 
Prevent Deceptive Census Look 
Alike Mailings Act 
Indian Arts and Crafts Amendments 
Act of 2010 
Indian Law and Order Commission, 
establishment 
Indian Law Enforcement Foundation, 
establishment 
Law Enforcement Officers Safety Act 
Improvements Act of 2010 
Preserving Foreign Criminal Assets 
for Forfeiture Act of 2010 
Prisons and Prisoners 
Cell Phone Contraband Act of 


Smuggling 
Prevent All Cigarette Trafficking 
Act of 2009 
Social Security Protection Act of 


Special Agent Samuel Hicks Families 
of Fallen Heroes Act 
Tribal Law and Order Act of 


United States Capitol Police 
Administrative Technical 
Corrections Act of 2009 

United States Secret Service 
Uniformed Division 
Modernization Act of 20106 

Loans 
Continuing Extension Act of 


Disaster loan improvement 
General and Special Risk Insurance 
Funds Availability Act of 


Mortgage Reform and Anti-Predatory 
Lending Act 

| Louisiana 

Roy Rondeno, Sr. Post Office Building, 
designation 


MacArthur, Douglas 


7| Mail 


41, 3606 


Census term on mailable matter, 
requirement 

Multinational Species Conservation 
Funds Semipostal Stamp Act of 


Prevent Deceptive Census Look Alike 
Mailings Act 
Maritime Affairs 
Coast Guard Authorization Act of 


Coast Guard authorization, technical 
corrections 
Coast Guard Modernization Act of 
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Maritime Affairs—Continued 
Cruise Vessel Security and Safety Act 


Maritime Safety Act of 2010 
Maritime safety and security teams, 
deployable specialized forces, 
establishment 
Maritime Security Advisory 
Committee, modifications 
Merchant Mariner Medical Advisory 
Committee, establishment 
Mobile biometric identification 
Vessel discharge permit date, 
modification 
Marshall, George C 
Maryland 
Robert M. Ball Federal Building, 
designation 
Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, consent and 
approval 
Massachusetts 
Ann Marie Blute Post Office, 
designation 
Lance Corporal Alexander Scott 
Arredondo, United States Marine 
Corps Post Office Building, 
designation 
Longfellow House-Washington’s 
Headquarters National Historic 
Site, designation 
Michael C. Rothberg Post Office, 
designation 
Sergeant Robert Barrett Post Office 
Building, designation .................... 32 
Medals 
See Awards, Decorations, Medals, Etc. 
Medicaid and Medicare 
See Health and Health Care 
Memorials 
See National Parks, Memorials, 
Monuments, Etc. 
Merchant Mariner 
See Maritime Affairs 
Mexico 
Wetlands conservation projects, 
payment requirements. .................. 1025 
Michigan 
Joyce Rogers Post Office Building, 
designation 
Minnesota 
Max J. Beilke Department of Veterans 
Affairs Outpatient Clinic, 
designation 
Minorities 
Claims Resolution Act of 2010 
National Institute on Minority Health 
and Health Disparities, 
designation 
Office of Minority and Women 
Inclusion, establishment 


SUBJECT INDEX 


Office of Minority Health, 
establishment 
Mississippi 
James Chaney, Andrew Goodman, 
Michael Schwerner, and Roy K. 
Moore Federal Building, 
designation 
Sergeant Matthew I. Ingram Post 
Office, designation 
Missouri 
Earl Wilson, Jr. Post Office, 
designation 
Money and Finance 
Coins 
5-Star Generals Commemorative 
Coin Act 
American Eagle Palladium Bullion 
Coin Act of 2010 
Coin Modernization, Oversight, and 
Continuity Act of 2010 
Star-Spangled Banner 
Commemorative Coin Act 
Debt 
Haiti Debt Relief and Earthquake 
Recovery Act of 2010 LY21 
Public debt limit, increase....................0- 8 
Federal Insurance Office Act of 
1580 
3866 
Improper Payments Elimination and 
Recovery Act of 2010.................... 
Statutory Pay-As-You-Go Act of 


Montana 
| Crow Tribe Water Rights Settlement 
Act of 2010 
Merril Lundman Department of 
Veterans Affairs Outpatient 
Clinic, designation 
Monuments 
See National Parks, Memorials, 
Monuments, Etc. 
Mortgages 
See Housing 
| Mount Olivet Cemetery 
Association 
Munitions 
See Arms and Munitions 
Murtha, Joyce 
Museums 
See Historic Preservation 


N 


National Parks, Memorials, 
Monuments, Etc. 

Arlington National Cemetery 
management reports, VA, 
requirements 

Caneel Bay lease, VI, 
authorization 

Mount Stevens and Ted Stevens 
Icefield Designation Act 
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Shasta-Trinity National Forest 
Administrative Jurisdiction 
PPR PRB. Sciss sesccesscaiesecacccdsecolscs 
Wildlife Refuge 
National Wildlife Refuge Volunteer 
Improvement Act of 2010 3979 
National Security 
See Defense and National Security 
Native Americans 
Claims Resolution Act of 2010 
Committee for the Establishment of 
the Indian Law Enforcement 
Foundation, establishment 
Crow irrigation project management 
committee, establishment............. : 
Crow Tribe Water Rights Settlement 
Act of 2010 


2240 


Indian Law and Order Commission, 
establishment 

Indian Lav’ Enforcement Foundation, 
establishment 

Indian Pueblo Cultural Center 
Clarification Act 

Indian Veterans Housing Opportunity 
Act of 2010 

MR&I System project management 
committee, establishment 

Native American Issues Coordinator, 
establishment 

Office of Indian Alcohol and Substance 
Abuse, establishment 

Office of Tribal Justice, 
establishment 

Ohkay Owingeh Pueblo, trust lands, 
leasing authority 

Restricted land leases, authority 


Taos Pueblo Indian Water Rights 
RCLIGMIOIG AUEE cisiiccciccacenecsacgusecbacses 3122 | 
Tribal Advisory Committee, 
CURTAIN oor hia 2286 
Tribal Law and Order Act of 


White Mountain Apache Tribe Water 
Rights Quantification Act of 


New Jersey 
Sergeant Christopher R. Hrbek Post 
Office Building, designation 
Staff Sergeant Frank T. Carvill and 
Lance Corporal Michael A. 
Schwarz Post Office Building, 
designation 
New Mexico 
Aamodt Litigation Settlement Act 
Indian Pueblo Cultural Center 
Clarification Act 
Taos Pueblo Indian Water Rights 





Settlement Act 


| New York 


James Zadroga 9/11 Health and 
Compensation Act of 2010 

Martin G. “Marty” Mahar Post Office, 
designation 

Navy Corpsman Jeffrey L. Wiener 
Post Office, designation 

Private First Class Garfield M. 
Langhorn Post Office Building, 
designation 

Zachary Smith Post Office Building, 
designation 

Nonprofit Organizations 

Corporation for Travel Promotions, 
establishment 

Federal Supply Schedules Usage Act 


Patient-Centered Outcomes Research 
Institute, establishment 
North Carolina 
Blue Ridge Parkway and Town of 
Blowing Rock Land Exchange Act 


E.V. Wilkins Post Office, 
designation 
Northern Mariana Islands 
Minimum wage, delayed effective 


Nutrition 
See Health and Health Care 


oO 


Ohio 
Clarence D. Lumpkin Post Office, 
designation 
David John Donafee Post Office 
Building, designation 
Emil Bolas Post Office, 
designation 
Oil and Oil Products 
Deepwater Horizon oil spill, liability 
fund advances, authorization 
Diesel Emissions Reduction Act of 


Oil pollution, prevention 
Orphans 
See Children, Youth, and Families 


Patents and Trademarks 
See also Copyrights 
Patent pilot cases programs, district 
courts, establishment 
Trademarks Technical and 
Conforming Amendment Act of 


Patriotic Commemorations 
Observances, and 
Organizations 

Adams Memorial Foundation, 
commemorative work authority, 
extension 
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Patriotic Commemorations, 
Observances, and 
Organizations—Continued 

5-Star Generals Commemorative Coin 


Korean War, 60th anniversary, 
recognition 
National September 11 Memorial & 
Museum Commemorative Medal 
Act of 2010 
Star-Spangled Banner 
Commemorative Coin Act 
Penalties 
See Law Enforcement and Crime 
Pennsylvania 
Captain Luther H. Smith, U.S. Army 
Air Forces Post Office, 
designation 
George C. Marshall Post Office, 
designation 
James M. “Jimmy” Stewart Post 
Office Building, designation 
Pensions 
See Employment and Labor 
President 
Pre-Election Presidential Transition 
Act of 2010 
Prisons and Prisoners 
See Law Enforcement and Crime 
Proclamations 
Deaths 


Dorothy Height 
Robert C. Byrd 
Montcoal Mine disaster victims, WV, 
honoring 
Special Observances 
Adoption Month 
African American History 


African-American Music 
Appreciation Month 

Alcohol and Drug Addiction 
Recovery Month 

Alzheimer’s Disease Awareness 


America Recycles Day 

American Education Week 

American Heart Month 

American Red Cross Month 

Americans With Disabilities Act, 
anniversary 

Angel Island Day 

Arctic National Wildlife Refuge, 
50th anniversary 

Armed Forces Day 

Arts and Humanities Month 

Asian American and Pacific 
Islander Heritage Month 

Breast Cancer Awareness 


Cancer Control Month 
Captive Nations Week 


Page 
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Caribbean-American Heritage 


Census Day 

Cesar Chavez Day 

Character Counts Week 

Charter Schools Week 

Child Abuse Prevention Month ........ 4603 
Child Health Day 

Child’s Day 

Childhood Cancer Awareness 


Childhood Obesity Awareness 


Columbus Day 

Constitution Day and Citizenship 
Day, Constitution Week 

Consumer Protection Week 

Crime Victims’ Rights Week 

Critical Infrastructure Protection 


Cybersecurity Awareness 


Day of Prayer 

Day of Service and Remembrance 
for Victims and Survivors of 
Terrorism 

Days of Prayer and 
Remembrance 

Defense Transportation Day and 
National Transportation 


Diabetes Month 
Disability Employment Awareness 


Domestic Violence Awareness 
Month 
Donate Life Month 
Earth Day 
Education and Sharing Day, 
NO ae oak see ech cnt coos ea bs vaca ss vent 4599 
Emergency Medical Services 


Employer Support of the Guard and 
Reserve Week 

Energy Awareness Month 

Entrepreneurship Week 

Environmental Protection Agency, 
40th anniversary 

Equal Pay Day 

Family Caregivers Month 

Family Day 

Family Week 

Farm-City Week 

Farm Safety and Health Week 

Father’s Day 

Financial Literacy Month 

Fire Prevention Week 

Flag Day and National Flag 


Forest Products Week 
Former Prisoner of War Recognition 
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Foster Care Month 
General Pulaski Memorial Day 
German-American Day 
Gold Star Mother’s and Families’ 


Grandparents Day 

Great Outdoors Month 

Greek Independence Day: A 
National Day of Celebration of 
Greek and 
AmericanDemocracy 

Health Center Week 

Helsinki Human Rights Day 

Hispanic Heritage Month 

Hispanic-Serving Institutions 


Historically Black Colleges and 
Universities Week 

Hospice Month : 

Human Rights Day, Bill of Rights 
Day, and Human Rights 


Hunting and Fishing Day 
Hurricane Preparedness Week 
Impaired Driving Prevention 


Influenza Vaccination Week 
International Day of Persons With 

BURA IIO os bos scscecsetecectetedomseten 4762 
Irish-American Heritage Month 
Italian American Heritage and 

Culture Month 
Jewish American Heritage 


King Kamehameha Day 
Korean War Veterans Armistice 


EROS GS UY she Pes edi cinvestacpsactedcssenteces 4624 
Leif Erikson Day 
Lesbian, Gay, Bisexual, and 
Transgender Pride Month 
Loyalty Day 
Maritime Day 
Martin Luther King, Jr., Federal 


Medicare and Medicaid, 45th 
anniversary 

Mentoring Month 

Military Family Month 

Military Spouse Appreciation 
Day 

Minority Enterprise Development 


Mother’s Day 

National Environmental Policy Act, 
40th anniversary 

National Influenza Vaccination 


Native American Heritage 


Oceans Month 





Older Americans Month 
Ovarian Cancer Awareness 


Pan American Day and Pan 
American Week 

Park Week 

Patriot Day and National Day of 
Service and Remembrance 

Peace Officers Memorial Day and 
Police Week 

Pearl Harbor Remembrance 
Day 

Physical Fitness and Sports 


Physician Assistants Week 

Poison Prevention Week 

POW/MIA Recognition Day 

Prayer for Peace, Memorial 
Day 

Preparedness Month 

Prostrate Cancer Awareness 


Public Lands Day 

Read Across America Day 
Religious Freedom Day 
Safe Boating Week 

Save Your Vision Week 
School Lunch Week 
Sexual Assault Awareness 


Slavery and Human Trafficking 
Prevention Month 4583, 4776 

Small Business Week 

Social Security Act, 75th 
anniversary 

Stalking Awareness Month 

Thanksgiving Day 

United Nations Day 

Veterans Day 

Volunteer Week 

White Cane Safety Day 

Wilderness Month 

Women’s Bureau, Department of 
Labor, 90th anniversary 

Women’s Equality Day 

Women’s Health Week 

Women’s History Month 

Workers Memorial Day 

World AIDS Day 

World Freedom Day 

World Refugee Day 

World Trade Week 

Wright Brothers Day 


Tariffs 


African Growth and Opportunity 
Act, actions and 
modifications 

Bahrain Free Trade Agreement and 
Caribbean Basin Economic 
Recovery Act, adjustments and 
modifications 

Dominican Republic-Central 
American-United States Free 
Trade Agreement, 
implementation 
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Proclamations—Continued 
Generalized System of Preferences, 
duty-free treatment, 
modifications 
Public Debt 
See Money and Finance 
Public Lands 
Blue Ridge Parkway and Town of 
Blowing Rock Land Exchange Act 


Caneel Bay lease, VI, 
authorization 

Federal reversionary land interest, 
UT, conveyance 

Hoh Indian Tribe Safe Homelands 


Indian Pueblo Cultural Center 
Clarification Act 

Ohkay Owingeh Pueblo, trust lands, 
leasing authority 

Restricted land leases, Indian tribes, 
authority 3582, 3587 

Shasta-Trinity National Forest 
Administrative Jurisdiction 
Transfer Act 

Texas real property, land 
conveyance 


Real Property 
First Responder Anti-Terrorism 
Training Resources Act 
NRCS easements and contractual 
arrangements, IL, 
termination 
Research and Development 
Alzheimer’s Research, Care, and 
Services, establishment 
America COMPETES Reauthorization 
Act of 2010 
Coin Modernization, Oversight, and 
Continuity Act of 2010 
Stem Cell Therapeutic and Research 
Reauthorization Act of 2010 
Restaurants 
Restaurant chains, nutrition labeling, 
standard menu 
Roosevelt, Franklin Delano 


S 


Safety 
Airline Safety and Federal Aviation 
Administration Extension Act of 
RD esheets aichcsaniegseaniedausies 2348 
Commercial Fishing Safety Advisory 
Committee, designation 
Cruise Vessel Security and Safety Act 


Diesel Emissions Reduction Act of 


SUBJECT 





INDEX 


FDA Food Safety Modernization 


Law Enforcement Officers Safety Act 
Improvements Act of 2010 

Maritime Safety Act of 2010 

Pedestrian Safety Enhancement Act 


Reduction of Lead In Drinking Water 


Satellites 
See Communications and 
Telecommunications 
Scholarships 
See Education 
Schools 
See Education 
Science and Technology 
America COMPETES Reauthorization 
Act of 2010 
Committee on Technology, National 
Science and Technology Council, 
establishment 
Mobile biometric identification 
National Aeronautics and Space 
Administration Authorization Act 


National Institute of Standards and 
Technology Authorization Act of 


National Science Foundation 
Authorization Act of 2010 
Securities and Commodities 
American Eagle Palladium Bullion 
Coin Act of 2010 
Frank Melville Supportive Housing 
Investment Act of 2010 
Interagency working group on carbon 
markets, establishment 
Investor Advisory Committee, 
establishment 
Investor Ombudsman, 
establishment 
Investor Protection and Securities 
Reform Act of 2010 
Office of the Investor Advocate, 
establishment 
Private Fund Investment Advisers 
Registration Act of 2010 
Regulated Investment Company 
Modernization Act of 2010 
Securities disclosures, freedom of 
information, provisions 
Wall Street Transparency and 
Accountability Act of 2010 
Ships and Navigation 
See Maritime Affairs 
Small Business 
Creating Small Business Jobs Act of 


Export Promotion Act of 2010............... 2596 
Loan guarantee program, 
extension 6, 1026, 1129, 2346, 2631 





South Dakota 


State and Local Governments 
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Page 
Office of International Trade, 
establishment 
Regulatory relief 
Small Business Credit Initiative Act of 


Small Business Export Enhancement 
and International Trade Act of 


Small Business Job Creation and 
Access to Capital Act of 


Small Business Jobs Act of 2010 
Veterans Small Business Verification 
Rete restraint ree evetisieeca chee: 2867 | 
Smuggling 
See Law Enforcement and Crime 


Andrew W. Bogue Federal Building 
and United States Courthouse, 
WERE NO IN soc 05 os savabignetaweseiis 3268 | 

Sports 

National Foundation on Fitness, 
Sports, and Nutrition 
Establishment Act ......................... 3576 | 





See Intergovernmental Relations 


| Telecommunications 


See Communications and 
Telecommunications 
Television 
See Communications and 
Telecommunications 
Tennessee 
William C. Tallent Department of 
Veterans Affairs Outpatient 
Clinic, designation 


7 | Terrorism 


First Responder Anti-Terrorism 
Training Resources Act 

Intelligence reform and terrorism 
prevention provisions, 
extension 

Nuclear Forensics and Attribution 


USA patriot improvement and 
reauthorization provisions, 
extension 

Texas 
Real property, land conveyance 
Tobacco and Tobacco Products 
Prevent All Cigarette Trafficking Act 


| Trade 


T 


See Commerce and Trade 


| Transportation 


Taxes 


Airport and Airway Extension Act of 


Airport and Airway Extension Act of 
2010, Part II 1353, 2627 | 
Airport and Airway Extension Act of 
2010, Part IV 
Continuing Extension Act of 
Boone state cnckeenucsagdensasesdseoicas tos Et 16 | 
Federal Aviation Administration 
Extension Act of 2010 
Firearms Excise Tax Improvement 
PROVE ZOO aisccssdcncecescesccestetcssvtcticcsy, SAE 
WOPGie ty Cet CROCUS so. sc. dea cecscccsonsnestdceee 2393 | 
Haiti charitable cash contributions, 
accelerated benefits .................00006 153 | 
Hiring Incentives to Restore 
Employment Act 
Homebuyer Assistance and 
Improvement Act of 2010 
Nonadmitted and Reinsurance 
Reform Act of 2010 
Prevent All Cigarette Trafficking Act 
Rieti nncecic atcecndeatianis 1087 | 
Small Business Credit Initiative Act of 
PO canes este rceceesagr ete oe aoe’ 2568 | 
Tax Relief, Unemployment Insurance 
Reauthorization, and Job 
Creation Act of 2010 
Temporary Extension Act of 2010 
TRICARE Affirmation Act 
Technology 


See Science and Technology 


1084 | 


Aviation 
Airline Safety and Federal Aviation 
Administration Extension Act 


Airport and Airway Extension Act of 


Airport and Airway Extension Act of 
2010, Part II 1353, 2627 

Airport and Airway Extension Act of 
2010, Part IV 

FAA Task Force on Air Carrier 
Safety and Pilot Training, 
establishment 

Federal Aviation Administration 
Extension Act of 2010 

Multidisciplinary expert panel to 
review part 121 and part 135 
training hours, convening 

Multidisciplinary panel of specialist 
in aircraft operations, flight 
crewmembertraining, human 
factors, and aviation safety, 
establishment 

Ray Daves Airport Traffic Control 
Tower, WA, designation 

Rulemaking committee, 
CAROUGE vic nncioncussacadssnednisiained 2358 

Highways 

Continuing Appropriations and 
Surface Transportation 
Extension Act, 2011 

Continuing Extension Act of 
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Page | 
Transportation—Continued 
Surface Transportation Extension 
Act of 2010 
Surface Transportation Extension 
Act of 2010, Part IL..................... 3522 | 
Pedestrian Safety Enhancement Act 
of 2010 4086 | 
Treaties 
See Foreign Relations 
Tribes 


See Native Americans 


U 


Uganda 
Lord’s Resistance Army Disarmament 
and Northern Uganda Recovery 
[OS 1 ee er 
United States Code 
Title 41, Public Contracts, permanent 
INNOIENN) «cizctdnactasvssarsicabageeness «spaces 
Title 51, National and Commercial 
Space Program laws, permanent 
NG IEIRG: fos5 550 orscecceveath tices cre OO 
Utah 
Federal reversionary land interest, 
conveyance 


1209 | 


3677 


1190 


Vessels 
See Maritime Affairs 
Veterans 
Blinded Veterans Association, 65th 
anniversary, recognition and 
honoring 
Caregivers and Veterans Omnibus 
Health Services Act of 2010 
Committee on Care of Veterans with 
Traumatic Brain Injury, 
establishment 1165 | 
OTE SIO AG oss 5sciccsdesssccssacsssveccsscecevsss BOOS 
Director of Physician Assistant 
Services, Veterans Health 
Administration, 
establishment 
Formerly Owned Resources for 
Veterans to Express Thanks for 
ON VICE ACU GE 2010 ......000ccsisccesescses 3590 | 
Indian Veterans Housing Opportunity 
PI os ninnceveivenscbuedserecsanvtesces 2850 | 
Medical facilities 
Major Charles Robert Soltes, Jr., 
O.D. Department of Veterans 
Affairs Blind Rehabilitation 
Center, CA, designation 
Max J. Beilke Department of 
Veterans Affairs Outpatient 
Clinic, MN, designation 
Merril Lundman Department of 
Veterans Affairs Outpatient 
Clinic, MT, designation 


1114} 


1130 | 


1165 | 





| Water 
| 


INDEX 


William C. Tallent Department of 
Veterans Affairs Outpatient 
Clinic, TN, designation 
Minimum essential health coverage, 
CREE GRO fg deveecFasaoiccasoiascebasevses 1215 
Post-9/11 Veterans Educational 
Assistance Improvements Act of 
2010 4106 
Veterans’ Benefits Act of 2010.............. 2864 
Veterans’ Compensation Cost-of- 
Living Adjustment Act of 


Vietnam Memorial Visitor Center, 
DC, authority extension 


| Virgin Islands 


Caneel Bay lease, authorization........... 2777 
Proposed constitution, reconsideration 


PERE VOUS 55 oid ccis cc scettas elses 1309 


| Virginia 


Arlington National Cemetery, 
management reports, 
requirements 

Colonel George Juskalian Post Office 
Building, designation 

Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, consent and 
approval 


| Volunteers 


Criminal History Background Checks 
Pilot Extension Act of 2009.............. 

National Wildlife Refuge Volunteer 
Improvement Act of 2010 


41 
3979 


Ww 


| Washington 


Ray Daves Airport Traffic Control 
Tower, designation ........................ 3556 


Aamodt Litigation Settlement Act....... 3134 

Crow Tribe Water Rights Settlement 
Pat UN i Sects hchio nok oudasdasenee 3097 

Inland navigable permits program, 
extension and modification 

National Flood Insurance Program 
Extension Act of 2010 

National Flood Insurance Program 
Reextension Act of 2010 

Reduction of Lead in Drinking Water 


Stormwater pollution program, 
payment responsibility 

Taos Pueblo Indian Water Rights 
Settlement Act 

White Mountain Apache Tribe Water 
Rights Quantification Act of 


Weapons 


See Arms and Munitions 
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Women 
Office of Minority and Women 
Inclusion, establishment 
Office of Women’s Health and Gender- 
Based Research, 
establishment 
Office of Women’s Health, 
establishment 








Young Women’s Breast Health 
Education and Awareness 
Requires Learning Young Act of 


See Children, Youth, and Families 











